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EXECUTIVE SUMMARY

Drug Courts

Program Evaluation Section

Purpose

In January 2006, the Management Audit
Committee directed staff to undertake a
review of the operations and impacts of drug
courts, as authorized in W.S.§ 5-10-101
through 107. In Wyoming, drug court is not a
separate or specific level of court within the
judicia branch of government. Statute
defines drug courts as a sentencing option that
judges may impose on offenders to break the
cycle of addiction and crimes related to drug
and alcohol abuse. The goal isto assist
offenders in becoming constructive and
contributing members of society.

Background

Currently, 23 drug courtsin 13 counties have
state grant funding. Since 1997, atotal of
1,644 offenders have entered Wyoming drug
courts; 417 are currently enrolled and of the
remainder, 606 or about half have
successfully completed the process, or
“graduated.”

From FY ’01 through ' 08, the Legislature
appropriated $24.6 million to the Department
of Health through its Substance Abuse
Division (Division) to administer drug court
grantsto local communities. The Division's
drug court coordinator recommends to the
State Drug Court Panel (Panel) which grant
applications to fund, and accounts for drug
courts' spending of grant funds. The Panel
makes final determinations on awards.

Drug courts, along with juvenile courts, are
perhaps the most celebrated examples of the
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therapeutic justice model in operation.
Historically, drug courts started in individual
communities aslocal initiatives, funded by
the federal government, in an attempt to deal
with drug offenders and drug-related crime in
ways different from the traditional, punitive
criminal justice model.

The drug court model entails aqualified
offender volunteering to undergo strict
scrutiny of hisor her life through regular drug
court hearings, random acohol and drug
testing, intensive supervised probation, and
substance abuse treatment. A judge leads the
local team in managing the offender through
the process; the team recommends to the
judge immediate rewards and sanctions,
depending on the offender’ s actions.

Results in Brief

Wyoming's drug courts currently function as
23 separate organizations, with unique
structures, management practices, and
operating policies and procedures. They
independently define important aspects of
their courts such as: admission criteria; the
type (adults, juveniles, families, DUI) and
level (felonies vs. misdemeanors) of offenders
to treat; whether they emphasize jail-based,
in-patient, or outpatient treatment; and
whether they use state-paid judges and
defense counsel or pay these professionals
separately. Drug courts operate at the
municipal, circuit, district, and juvenile court
levels, and the employment status of local
coordinators also varies from one court to
another.



Drug courts are popular, and the widely-held
perception isthat they are effectivein
rehabilitating substance abusing offenders.
However, due to strong structural and
operational differences among drug courts,
little data has been gathered that might
support this view, such as long-term outcome
data. Statute gives judges the option of
participating or not, and does not further
address the role of these significant
stakeholders; within the executive branch, the
Division and Panel provide minimal oversight
of locally-run drug courts.

Principal Findings

For the Division, the complexity of
administering a program involving the
significant participation of two branches of
government has proven difficult to manage.
For example, an important factor in
determining effectivenessis the collection and
anaysis of data. Division-required reports do
not produce enough consistent and
comparable information to evaluate drug
courts' effectiveness. Also, although the
Division has adopted four national outcome
measures for drug courts, we found confusion
at the local level asto the Division'sintended
use of the measures, as well as how these
adult court-focused measures might impact
juvenile drug courts.

Only recently, on July 1, 2006, did the
Division get a new case management and data
reporting system up and running.
Consequently, to report on demographics and
provide baseline statistics on the Division's
adopted outcome measures, we needed to
obtain basic data from each individual drug
court that has admitted offenders.

The Division needs to continue to define
performance and outcome measures
meaningful to all state-funded drug courts,
and develop reporting requirements for the
datait requires. At thelocal level, we found
support for altering the grant funding process
by building drug court appropriations into the

Division’'s standard budget. However, we
recommend the Legislature consider delaying
such adecision until consistent and reliable
datais available from the Division.

Acknowledging the disparate nature of local
drug courts, the Division made early efforts to
engage important stakeholders, especially the
Judiciary, and devise state-level standards for
drug courts. Those efforts have not been
successful. Inaddition, unresolved legal,
process, and administrative issues exist
between the Judiciary, Division, and local
courts on how to structure and carry out inter-
agency and inter-branch administration.

It appears stakeholders need to step back and
reassess how and where drug courts fit into
the executive and judicial branches of state
government. We recommend the Legislature
consider authorizing a steering committee
with broad state-level membership to review
different administrative models for drug
courts, and report recommendations for a
comprehensive state administrative structure.
If the Legislature wishes drug courts to
continue and even grow in number and
capacity, it needs to find a better balance
between local “ownership” of drug courts and
the state’ s duty to require reasonable
standards that help ensure accountability.

Agency Comments

WDH agreesin part that the Division should
continue to define performance and outcome
measures and reporting requirements. It
agreesin part that the Legislature should
consider delaying a decision to alter the
current grant funding process. It is neutral
with regard to the recommendation that the

L egidlature authorize a steering committee to
review different administrative models.

Copies of the full report are available from the Wyoming
Legidative Service Office. If you would like to receive the
full report, please fill out the enclosed response card or
phone 307-777-7881. The report isalso available on the
Wyoming Legislature’ s website at |egisweb.state.wy.us



Recommendation Locator

Finding Page Recommendation Party Agency
Number Number Summary Addressed Response
1 19 The Division should continue to define performance and outcome measures WDH Partially
and develop uniform reporting requirements for the data it requires. SAD Agree
2 22 The Legislature should consider delaying adecision to ater the Legidature Partially
current grant funding process during the '07 —’ 08 biennium. Agree
3 37 The Legislature should consider authorizing a steering committee to Legidature Neutral

review different administrative models, and report recommendations
for a comprehensive state administrative structure.




INTRODUCTION

Scope and Acknowledgements

Scope

W.S. 28-8-107(b) authorizes the L egidative Service Office to
conduct program evaluations, performance audits, and analyses of
policy alternatives. Generally, the purpose of such researchisto
provide a base of knowledge from which policymakers can make
informed decisions.

In January 2006, the Management Audit Committee directed staff
to undertake areview of drug court operationsin Wyoming. The
Committee requested an analysis of the program's costs,
operations, and outcomes. This study focuses on the state’'s
administrative structures and role in the management and
oversight of locally-created drug courts. It addresses the
following questions:

e Who runs drug courts and how do they work? How many
offenders have graduated from drug courts, and at what
cost? What are the similarities and differences among the
local courts?

e How effective have drug courts been in achieving five
goalslisted in statute? Are the courts effective both
individually and collectively?

e Does data collected at the state level support assertions
that drug court participants have positive outcomes?

e How do the executive and judicial branches of government
collaborate to ensure that legidlative goals are achieved?

e How are standards set, and who makes policy for drug
courts?
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CHAPTER 1

Background

Drug courts involve
collaboration
between criminal
justice and
treatment service
professionals.

Drug courts are
locally formed
and run.

About 400 offenders
now participate in
drug courts.

What is a drug court?

Drug courts, aong with juvenile courts, are perhaps the most
celebrated and publicly visible examples of the therapeutic justice
model in operation. A drug court is not aspecific level of court
within the judicial branch of government. Rather, it isa process
through which awide array of state and local government resources
can be focused on acriminal offender whose primary behavioral
problem is substance abuse.

Collaborative in nature, drug courts are cross-jurisdictional,
involving efforts of many individualsin the criminal justice and
treatment professions. Working together, professionals guide an
offender through evaluation, structured therapy, skills devel opment,
intense supervision, and monitoring within a courtroom setting.
The goad isto rehabilitate the offender (see Figure 1.1 on the next
page for description of amodel drug court process).

In Wyoming, creation of adrug court isalocal option and
participation is voluntary for judges. Drug courts have been
established within municipal, circuit, district, and tribal courts. As
of March 31, 2006, 23 drug courts in 13 counties and the Wind
River Indian Reservation had been awarded state grants. At that
time, 21 were actively admitting offenders while two had not yet
started to admit offenders.

Most drug courts are set up to handle adults, although afew
specialize in handling juvenile or family cases. Sincethefirst
Wyoming drug court was established in Uinta County in FY ’98,
1,644 offenders have been admitted; on March 31, 2006, 417
offenders were actively participating. Participationisalso
voluntary for offenders, although they must meet locally established
qualifications for admittance.
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Figure 1.1

Model drug court components and process

Who manages and operates a drug court?

Drug courts are labor-intensive, requiring members of the
local management committee to devote their time and
expertise to the supervision and therapies aimed at individual
offenders. Adherence to the non-adversarial, team concept
for the following local team members suggests a successful
drug court will emerge:

e Judges are the central authority figuresin the
process. They oversee an individual offender’s
progress throughout treatment in regularly
scheduled hearings, and impose incentives and
sanctions with the advice and recommendations of
the team to assist offenders in rehabilitation.

e Thedrug court coordinator is selected by the
team and is responsible for day-to-day
administration and oversight.

e Probation/supervision services provide data on
offenders that informs court decisions regarding
incentives (rewards) and sanctions (punishments)
based on observed behaviors, collected drug
samples, etc.

e Treatment providers meet frequently with drug
court offenders both individually and in groups to
discussthe offenders’ addictions, help ater their
thought processes, and teach decision-making or
coping strategies.

o Defense and prosecuting attor neys provide legal
input to the management teams under the same
auspices asin aregular courtroom: the defense
advocates for the best interests of the client, and the
prosecutor pursues the state’ s interests of justice
and public safety.

How do drug courts work?

In addition to general and daily monitoring of offenders
whilein drug court, two central processes occur for the
team to formally address offenders’ progress, relapses, or
other actions. These are the team staffing (staff meetings)
and the formal courtroom hearings.

Staff Meetings: Typically, local drug court management
committees meet weekly or semi-monthly to discuss the
progress of individuals in the drug court. They discuss
offenders according to their status or the phase they are at
in drug court. Each offender’s case is considered.
Sanctions and rewards are determined, depending on
positive or negative actions since the last meeting.

Examples of incentivesinclude: lessrestrictive probation
terms, coupons for local restaurants or movies, or an
allowed excursion or home visit (for juveniles). Possible
sanctionsinclude: writing an essay to the judge, set hours
of community service, or brief staysinjail. The
management committee often votes on incentives and
sanctions to recommend to the judge.

Hearings: Courtroom hearings for drug court offenders
happen directly after staff meetings on aweekly or semi-
monthly basis, and may or may not be open to the public
to observe. In the hearing, the judge has each drug court
participant approach the bench, and they discuss the
offender’ s behavior during the preceding week.

The judge brings up any issues brought to his attention
through the drug court team and levies any sanctions or
awards as appropriate. Often, the number of days an
individual had remained sober is given particular attention,
with each participant receiving around of applause from
persons in the courtroom.

Source: LSO summary of professiona literature and observations.

Generaly, drug courts involve deferred sentencing plus individual
counsaling, group sessions, and other forms of treatment; monitoring
(such as unannounced urinalyses); regular attendance at court
sessions; employment requirements; living restrictions; payment of
fees and other forms of restitution; and skills

development. Few persons successfully complete their drug court
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Statute calls drug
courts a “sentencing
option” for judges.

The Division creates
rules for the grant
process used to fund
drug courts.

commitment in lessthan ayear.

By statute drug courts are a sentencing
option, not a separate level of court

The Legidature approved funding of drug courtsin 2001 through
House Bill 82 (see the 2006 program evaluation report HB 59:
Substance Abuse Planning and Accountability, for more
explanation of both bills). Wyoming was one of the first statesin
the nation to codify drug courtsinto its statutes. W.S. 5-10-
101(a)(i) states that the legidative intent for drug courtsisto enable
access by addicted offenders to needed treatment services.
Wyoming's drug court statute islocated in Title 5, Courts (W.S. 5-
10-101 through 107; see Appendix A). It defines drug courtsasa
sentencing option for judges; drug courts are not a separate level of
the judicia branch, such as circuit, district, or juvenile courts.

Statute prescribes both state and local responsibilities
for drug courts

Wyoming Department of Health (WDH): The WDH through the
Substance Abuse Division (Division) is responsible for managing
the state’ sdrug court funds. It takes alocal, voluntary initiative to
form adrug court and most apply for state funds, which historically
have been limited to a maximum of $200,000 per court. The
Division entersinto contracts with individual drug courts and has
issued rules governing annua grant applications, the funding
process, and drug court €igibility requirements. Rules require that
local drug courts:

¢ Provide cash and in-kind matching funds totaling 25 percent of
requested state funds.

e Apply, or show an effort to apply, for federa funds prior to
applying for state funding.

e Complete national drug court trainings of team members prior
to receiving state funds, and thereafter complete six hours of
drug court-specific training annually.

e Have available a comprehensive range of treatment services and
levelsof care.

e Complete evauations of the effectiveness and fiscal status of
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The Division has one
staff member to
process grant
applications and
track awards.

The State Drug Court
Panel makes final
funding decisions,
based on Division
recommendations.

Local drug court
teams administer
and oversee each

drug court.

operations.

WDH designates one staff position, the State Drug Courts
Coordinator (state coordinator), within the Division to direct state
effortsin three primary areas. funding, working with other
Division staff to ensure providers are certified, and reporting.
Statute requires WDH to make funding recommendations to the
State Drug Court Panel (see below) and to certify treatment
providers; it limits payment of state funds by drug courts to
certified providers only. Statute also requires WDH to gather data
and report annually to the Governor and the Joint Labor, Hedlth,
and Socia Services Committee on drug court effectiveness.

State Drug Court Panel: The Panel makesfina grant funding
decisions. Its members include representatives from severa
governmental entities affected by and involved in drug courts. the
Board of Judicia Policy and Administration, the Governor’s
Substance Abuse and Violent Crime Advisory Board, and the
departments of Health, Family Services, Corrections, the Attorney
General, and the state Public Defender. The Panel meets
periodically to discuss and decide on local drug court grant
applications.

Local Drug Courts: By statute, each local drug court must have its
own management committee, also referred to as “the team” by
many stakeholders. Its membersinclude a presiding judge, defense
counsel and prosecutor, a monitoring officer, and a representative
of the drug court’ s treatment personnel. These five may select
additional members such as municipal and county law enforcement
officers, DFS caseworkers, or at-large community members. The
teams, facilitated by their own local drug court coordinators,
establish drug court policies and procedures, offender admission
criteria, and graduation requirements for their courts.

Based on recent (May 2006) applications and funding decisions by
the State Drug Court Panel, the state has one municipal, thirteen
circuit, seven district or juvenile, and two tribal drug courts. Of the
23, seven are juvenile drug courts, and these also have been set up
within the different levels of courts.
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National drug court
guidelines are part of
the drug court
Sstatute.

The state helped
fund drug courts
even before the 2001
enactment of HB 82.

Statute requires use of the national “Key Components”
by drug courts

The federal government played akey roleinitialy in spreading the
word about the potential of drug courts, providing start-up funding,
and setting guidelines. Although it has no programmatic authority
over state drug courts, initial federal funding was linked to core
principles called Defining Drug Courts: The Key Components (The
Key Components), published by the National Association of Drug
Court Professionals. These ten components outline guidelines for
structure, operations, and performance benchmarks when setting up
local drug courts. They have been widely adopted by local drug
courts across the nation (see Appendix B for the complete list of
components).

Appropriations come from different funding
sources and separate legislation

Wyoming's original drug courts, Uinta Adult and Sheridan Juvenile
Drug Courts, started in FY *98 with federal grant funds, which were
further supplemented with state funds from the Governor’s
Substance Abuse and Violent Crime Advisory Board. Direct
legidative funding of drug courts began in July 2001 with HB 82,
which gave statutory authority for drug courts and authorized $1.5
million for annual grants. This appropriation went to WDH, and
since then the Substance Abuse Division has made biennia budget
requests for funding.

Drug court funds do not come from one specific and continual
source or simply through the WDH budget request: Tobacco
Settlement Funds have congtituted dightly more than 50 percent of
state funding since FY '02. AsFigure 1.2 indicates, the state has
appropriated $24.6 million in General and Tobacco Settlement
Funds for drug courts.
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Figure 1.2
Appropriations for drug courts by funding source and legislation
FY 02 -'08
Appropriation Method
(session year Funding Source FY '02* FY '03-'04 FY'05-'06 | FY '07-'08
approved)
HB 82 (2001) General Funds $1,500,000 $3,000,000 $3,000,000 $3,000,000
Tobacco Settlement
HB 59 (2002) Funds $3,400,000 | $3,400,000 | $3,400,000
SAD Budget (2005, Tobacco Settlement
2006) Funds $1,300,000 $1,400,000
HB 91 (2006) General Funds $1,200,000
Subtotal | General Funds $1,500,000 $3,000,000 | $3,000,000 | $4,200,000
Subtotal lﬁgg‘;co Settlement | $3,400,000 | $4,700,000 |  $4,800,000
Total ($24,600,000) All Funds $1,500,000 $6,400,000 | $7,700,000 | $9,000,000

Source: LSO analysis of Division and LSO information.

1

Local drug courts
rely primarily on
state grants and

state-funded
personnel.

HB 82 (2001) was in effect only for the second half of the FY 01 —’02 biennial budget cycle.

From FY ’02 through the most recent FY ’ 07 grant application and
funding cycle, the Drug Court Panel has alocated $17.4 millionin
state funds to local drug courts (see Appendix C for detail on state
funds dedicated to drug courtssince FY "02). The remaining
funding has either been spent on WDH administrative costs (limited
by statute to 10 percent of appropriations), or has been reserved for
FY ’08 drug court applications.

Thetotal cost of drug courtsto the state is not fully represented by

the amount of grant funding plus local match amounts. Other state
agencies dedicate personnel to serve local drug courts and incur
additional costs, such as the Department of Corrections for
probation officers. Some state-paid personnel work in local drug
courts as an extension of their normal duties, such asjudges,
prosecutors, public defenders, and the Department of Family

Services caseworkers. WDH has not quantified these additional
costs, nor did we attempt to do so.
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Wyoming drug courts expanded rapidly after
the passage of HB 82

Thefirst drug court was founded in Floridain 1989, and since then
drug courts have expanded rapidly acrossthe nation. According to
arecent GAO report, there were approximately 1,200 drug courts
operating in the United States as of September 2004, with an
additional 500 in the planning stages.

Each drug court InWyoming the number of state-funded drug courts grew rapidly
targets either adult after 2001, with the total now numbering 23 (see Appendix D for a
or juvenile offenders. map showing locations). Figure 1.3 shows the expansion of the
number and types of state-funded drug courts by their offender
emphasis. adult, juvenile, family, and DUI offenders.

Figure 1.3
Drug courts receiving state funds
FY’'98 -’07 "

?.%2[ 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007
Adult 2 2 3 3 8 8 9 10 13 13
Juvenile 1 1 1 3 5 6 7 7 6
Family
DUI 1 1
Total 2 3 4 4 11 13 15 17 23 23

Source: LSO analysis of Division information. L HB 82 (2001) passed

! Sweetwater County Family and Laramie County DUI Courts were awarded fundsin FY *06, but had not yet admitted

offenders as of March 31, 2006.

Drug courts supervise and treat many different types

of offenders

From the inception of the first drug courtsin FY ’98 through March
31, 2006, atotal of 1,644 individuals have been admitted to
Wyoming drug courts. On March 31, 2006, the number of
offenders actively participating in drug courtswas 417. Of the
individuals who are no longer active, 606 (51 percent) have
completed the process, or “graduated,” while 581 (49 percent) have
been terminated or discharged from drug court for failing to comply
with drug court requirements.

Overal, 1,172 males and 472 femal es have been admitted to drug

About half of all
admitted offenders
graduate drug court.
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courts (see Appendix E on individual courts and characteristics of
their offender populations). Figure 1.4 shows an annua summary
of offenders admitted, graduated, and terminated, for state-funded
drug courts.

Figure 1.4
Annual drug court census, FY '98 -’06 *
Fiscal Year Admitted Graduated Terminated
1998 38 0 6
1999 65 13 24
2000 92 24 30
2001 76 50 36
2002 160 35 49
2003 276 75 75
2004 259 123 90
2005 298 134 112
2006 228 111 93
Unknown 15
Total 1,507 565 515

Source: LSO analysis of drug courts' data.

1

Data analysis covered through March 31, 2006 for this evaluation; since tribal data could not be analyzed by fiscal year or

by individual, it is not included in this figure.

Drug courts focus on
misdemeanor and/or
felony cases.

Federal grants

Depending on local community preferences, individua drug courts
serve different types of offenders. Some limit participantsto
misdemeanants, some focus on juveniles or families, and others
accept felons; one court will soon concentrate only on DUI
offenders.

The national drug court experience was
fueled by local initiatives

In the past 15 years individuals across the nation have pushed for
acceptance and development of the drug court concept, community
by community. The push to create drug courts has emphasized two
points. first, that drug courts as atreatment modality work to
accomplish the goal of rehabilitating offenders; and second, that
drug courts are aless expensive alternative to incarceration.

Recognizing these advantages, the U.S. Department of Justice Drug
Courts Program Officein the mid 1990’ s fostered the rapid
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fostered the rapid
expansion of drug
courts nationwide.

The Division has
contracted with
WYSAC for two drug
court studies.

WYSAC’s 2005
evaluation began to
look at drug court
outcomes.

nationwide expansion of drug courts through a grant program
aimed at stimulating local initiative and commitment to drug courts.
The grants, like other federal efforts, concentrated on providing
fundsfor local operations, and did not emphasize the devel opment
of state regulatory or administrative oversight systems. Further,
federal statutes do not define what drug courts are, nor do they
require states to fund them.

Recent statewide evaluations begin to point
toward positive drug court outcomes

The Division contracted with the University of Wyoming's Survey
and Analysis Center (WY SAC) to conduct statewide drug court
evaluations in 2004 and 2005 (see Appendix F for the executive
summary of each report). Thefirst report focused on the processes
used by individual drug courts and provided a preliminary impact
evaluation. Acknowledging that drug courtsvary in their
operations, WY SAC also found that drug court participants and
their families believe drug courts are working well. Their findings,
based on surveys of offenders, showed that offenders generaly feel
the drug court positively impacted their lives.

The second WY SAC evaluation (2005) focused on local drug
courts' use of and adherence to the national Key Components and
gave apreliminary look at outcome measures adopted by the
Division for drug courts. Overall, the evaluation concluded that
drug courts are a cost-efficient aternative to incarceration and that
while preliminary calculation of the national outcome measuresis
problematic, data shows drug courts may be effective in holding
offenders accountable. For example, the report noted that in FY
'05, 98 percent of al urinalysistests for drug court participants
proved negative.

Although these evaluations are limited to analyzing narrow, single-
fiscal year timeframes, and use largely survey information from
stakeholders and offenders to provide a snapshot of drug courtsin
the state, they provide a beginning for more comprehensive
evaluation of drug courtsin the future. In addition, we note that
fully half of the 12 recommendations from the 2005 evaluation
point to the need for a more comprehensive state oversight rolein
such areas as offender referral processes, drug testing, and
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Statute does not
address the
significant role
of the judiciary
in administering
drug courts.

per formance measurement.

Emphasizing local initiative has hampered
development of a statewide program

During research, L SO noted the high enthusiasm exhibited by
stakeholders involved with drug courts. That support
notwithstanding, this report goes beyond individual success stories
and anecdote to focus on several issues having to do with
administrative accountability at the state level. Weidentified a
fundamental problem in Wyoming's drug court statute: it states
clear goals, provides the executive branch with a mechanism for
distributing funding, and requires reports on effectiveness.
However, statute does not distinguish how administration,
oversight, and performance evaluation of locally established drug
courtswill occur insofar as they involve a separate branch of
government, the judicial branch.

Chapter 2 examines the Division’ srole in helping gather relevant
data and in developing afunctional case management system to
support current and future funding decisions. Chapter 3 identifies
the great diversity and variety among local drug courts, a set of
circumstances that has not been conducive to broad stakeholder
buy-in (i.e. — the Wyoming judiciary) or clear policy and system
development. These issues represent obstacles to evaluating the
long-term impact of drug courts in meeting local needs and
achieving state goals.



CHAPTER 2

Systems do not yet provide statewide performance and
outcome data for Wyoming drug courts

Many stakeholders
view state-funded
drug courts as
effective, but there is
minimal data to
support this view.

Before the funding

process is altered,

the Division should
gather and analyze
data.

Each of Wyoming' sdrug courtsisindividualized by how the local
team defines its structure, management approach, and operational
policies and procedures. Thisvariety allows each team to use
resources to meet community needs according to local standards and
principles, and to create community buy-in. However, this same lack
of uniformity inhibits the state from gathering performance and
outcome information on drug courts.

Drug courts seem to be viewed as effective in the communities that
have chosen to implement them. However, athough five years have
elapsed since the Legidature authorized drug courts, a useful
statewide case management and data reporting system has not been
established to provide statistical information to support these positive
views. Without the ability to gather and analyze detailed
information, the Substance Abuse Division (Division) has not been
able to accurately evaluate the success or failure of these courts,
either individualy or collectively.

A new case management system, which is expected to generate more
congstent and useful data at the State level, went into operation on
July 1, 2006. In tandem with this development, the Division should
continue to define performance and outcome measures and develop
uniform reporting requirements for the datait requires. In addition,
until the new case management system isfully operational and can
reliably report on the Division’ s adopted performance and outcome
measures, the Legidature should consider delaying a decision on
whether to ater the grant funding process by building drug court
appropriations into the standard budget.

Drug courts function within locally
defined parameters

Under Wyoming statute, drug courts are designed, operated, and
monitored at the local level (see Chapter 3 for discussion). Although
state funding and personnel contributions congtitute the major portion

-11-



Page 12

July 2006

National guidelines,
state requirements
set out drug court
evaluation criteria.

Four of the five
statutory goals
indicate performance
can be measured.

of adrug court’ s budget, each is set up so its own judge and team
define everything from admission criteria, to individual court policies
and procedures, to which offenders will be treated and with what
sarvices. Considerable variation results: Some courts focus only on
misdemeanants, others on felons, some on both. Some drug courts
focus on juvenile, family, or DUI-specific offenders. In addition,
other than at the Supreme Court level, drug courts operate at all

levels of the court system: municipal, circuit, district, and juvenile.

State requirements and national principles
can guide evaluation of drug courts

Federa and state involvement in managing drug courts has been
mixed, and this has lead to a variety of implementation systems
nationally, aswell asavariety of perceptions about their results. To
assst states in assessing the success of their drug courts, experts have
developed performance and outcome measures. Wyoming's
Legidature hasincorporated some of these principlesinto statute:
examples are the best practice guidelines for adult drug courts, called
The Key Components, and the five statutory goal's (see below) for all
drug courts. In the drug court statute, the Legidature has a so set
expectations of a state-level program that will follow broad rules and
requirements, and that will produce demonstrable results. Division
rules encourage constant review and require that al loca drug courts
submit an annual self-evaluation.

Statutory goals indicate that drug courts’ performance
and results should be measured

The drug court statute gives WDH responsibility for determining the
effectiveness of drug courts. W.S. 5-10-101(b) outlinesfive goals:

¢ Reduce substance dependency

¢ Reduce substance and criminal recidivism
¢ Reduce the courts drug related workload
¢ Increase offender accountability

e Promote effective interaction and use of resources among
criminal justice personnel and state and community agencies
Only thefifth goa does not lend itsalf to a Statistic that gauges
measurable results from drug court intervention with offenders.
These statutory goals require tracking information tied to each
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The Key
Components guide
drug courts in using
measurable best
practices.

The Division has
adopted the four
national outcome
measures for adult
drug courts.

Division rules
require audits

and evaluations of
drug courts.

individual offender who participatesin a drug court, uses services,
and makes (or does not make) life changes.

State statutorily adopted The Key Components from
national guidelines

The Key Components of drug courts (refer to Appendix B) outline
day-to-day operational concepts of an inter-disciplinary approach to
dealing with drug court offenders’ circumstances. The approachis
based on a collaborative, non-adversaria relationship among team
members and with offenders. Several componentslead to
measurements which can be used in evaluating drug courts
effectiveness. For example, courts should monitor offenders
abstinence with “frequent alcohol and other drug testing,” ensure
early or prompt admission into the program for digible offenders,
and deliver immediate incentives and sanctions for offender
compliance or non-compliance with court orders.

The Division has adopted proposed national outcome
measures for drug courts

The National Drug Court Ingtitute’ s National Research Advisory
Group (NRAG) has proposed standard outcome measures that will
provide valuable information to local and state decision-makers
about the effectiveness of drug courts. The Division noted inits
2005 annual report to the Legidature that it had adopted these
outcome measures for the state. The measures are: 1) participant
retention and graduation; 2) participant sobriety; 3) participant
recidivism; and 4) units of service provided to participants. The
recidivism and sobriety measures coincide with two of Wyoming's
statutory goals.

WDH rules also require data collection and reporting
WDH and Division rules governing applications for drug court
funding require service reports, financial audits, and self-evauations
covering success measures, as determined by each court. Rulesalso
address the need for a statewi de case management system to
“...ensurethat datais collected efficiently, in a uniform manner and
in aformat that facilitates research and the evaluation of outcomes.”

A new data system and recent adoption
of outcome standards result in minimal
statistical evidence of effectiveness
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Diversity among
local drug courts
inhibits the gathering
of statewide data on
performance.

LSO staff requested
standardized data
from 21 individual

drug courts with
admitted offenders.

WYSAC reported
an in-program
recidivism rate

of 8% for offenders

Despite heavy emphasis on producing measurable outcomes, the
most that WDH can show at this point is reports from 23 individual
drug courts claiming successin terms of their own measures.
Because WDH does not yet have afunctiona and usable statewide
case management and data reporting system, data gathering at the
state level ishaphazard. Drug courts differ on many issues, such as
what type of offender they focus on, what trestment methods they
use, and how they report the costs of treatment. This meansthe data
on court operations and offender treatment reported to the Division,
while presumably accurate for individual courts, is collectively often
inconsistent and incompatible. Because of their dissmilarities, the
local courts' reports do not provide a statewide statistical perspective
on the effectiveness of drug courts.

Dueto the lack of credibility associated with the current case
management system (which was replaced at the beginning of FY
'07), we sought another means of obtaining current and accurate
data. Since Wyoming'sdrug court offender population is small,

L SO staff requested each drug court to respond to a data request for
admitted offenders’ records from FY 98 through March 31, 2006.
Our intent was to gauge how Wyoming drug courts are doing vis-&
visthe national outcome measures. LSO received individualized
offenders records from 19 of the 21 drug courts with admitted
offenders.

The following descriptions paint a picture of drug courts statewide
and provide a basdline of information, but the information should be
interpreted cautiously. Since no control groups were used for
comparative purposes, results are not necessarily caused by drug
courts, nor should they be interpreted as indicative of drug courts
success or failure.

Recidivism The nationa outcome measure for offender recidivism
is defined as any subsequent criminal offense resulting in an arrest,
not including minor traffic violations or technical probation
violations, after an offender graduates from drug court. Thisis
termed post-program recidivism. The 2005 WY SAC eva uation of
Wyoming drug courts concluded on some statistics for in-program
recidivism for courtsfor onefiscal year; they found in-program
recidivism was 8.2 percent statewide for FY ’ 05, with ratesranging
from no in-program recidivism to 20 percent in one juvenile court.
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in FY '05. WY SAC could not report on post-program recidivism due to both

For post-program
recidivism, 17% of
drug court graduates
are re-arrested within
a year of program
completion.

time limitations and technical difficultiesin accumulating the
necessary data.

LSO received individualized offenders’ records from 12 of the 13
adult drug courts with admitted offenders. We found that through
March 31, 2006, 471 adult drug court graduates had complete
enough records to be checked against law enforcement misdemeanor
and felony arrest records to derive recidivismrates. Figure 2.1 shows
the results of our analysisfor graduates who re-offended within
selected timeframes. For example, of the 369 graduates who were at
least one year past their exit from drug court, 62 (or 16.8 percent) had
been re-arrested for a crimina offense within that first year. Overal,
30 percent Wyoming drug court graduates have been re-arrested (see
Appendix G for methodology, including data and anaytica
limitations).

Figure 2.1
Number and percent of adult drug court graduates re-arrested
. Number of Number of adult Number with post- | Percent with post-
Timeframe relevant drug courts
or aduates r epresented graduate arrests graduate arrests

3 months 457 10 17 3.72%
6 months 426 10 31 7.28%
12 months 369 8 62 16.80%
24 months (2 yrs) 266 8 67 25.19%
36 months (3 yrs) 169 7 56 33.14%
48 months (4 yrs) 115 3 50 43.48%
60 months (5 yrs) 84 3 40 47.62%
Any time after 471 (all graduates) 10 142 30.15%
graduation

Source: LSO analysis of drug courts' dataand law enforcement arrest records.

Sobriety The 2005 WY SAC evaluation provided a one-fiscal-year
outcome analysis of drug court sobriety, defined as an average length
of continuous sobriety and the number and trend of failed drug tests.
Since their analysis was recent, and also due to time constraints and
local court data collection limitations, we did not eval uate sobriety
for this national outcome measure.

However, the Key Components recognize that maintaining sobriety
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In-program sobriety
IS recognized

as akey to
offender success
after graduation.

Post-program
recidivism was

38% for offenders
who had relapsed in
the year before they
graduated.

Different drug courts
had graduation rates
ranging from 34%

to 86%.

correlates with success, reducing the chance of offenders committing
additiona crimes. Since drug courts do not confirm participants
continuing sobriety after graduation, and since stakeholders voiced
concerns regarding possibly insufficient sobriety requirements for
drug court graduates, LSO staff analyzed graduates last verified in-
program substance use to seeif there were differencesin post-
program recidivism. We used the most explicit sobriety standard
which was from the Fremont County adult drug court, requiring a
minimum of one year verified sobriety before offenders can
graduate.

For those offenders who had arelagpse or substance use within one
year before their graduation date, 38 percent were re-arrested after
graduation. For those who did not have a confirmed substance use,
or had used more than ayear prior to graduating, 27 percent were re-
arrested after graduation. Thisanalysisindicates at least one
additiond factor, graduation sobriety criteria, that may be considered
in defining what standards to adopt for drug courtsto help ensure
program and offender success.

Retention-Graduation The national outcome measure for
retention of offendersin drug court is defined as aratio or percent of
offenders who graduate from the program compared to those who
enter. Overal, of the 1,188 offenders both adult and juvenile who
finished adrug court program (either by graduation or termination)
from FY ’ 98 through March 31, 2006, haf (51 percent) graduated.
Graduation ratesin individua drug courts ranged from alow of 34
percent to a high of 86 percent.

WDH has not established sufficient state-
level data gathering and reporting standards

Since enactment of HB 82 in 2001, development and expansion of
drug courts around the state have been linked to testimonial or
anecdotal success stories of offenders going through drug courts.
The Division has experienced problems with getting reliable and
congistent outcome data from courts. we found that drug court self-
evaluations are not consistent enough in form or content to yield
system-level information, and quarterly service reports provide
aggregate service data that cannot be correlated to individual
offenders. Furthermore, even though the Division statesit has
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The Panel has voiced
concerns over the
variations in self-

evaluations.

Quarterly service
summaries could
not be linked with
individual offenders’
service data.

Division data
systems cannot
differentiate drug
court offenders

adopted the national outcome measures, this fact has not been
sufficiently communicated to local coordinators. Additionaly,
neither state nor local stakeholders believe the national outcome
measures are the only measures the state should rely upon to evaluate
drug courts.

Individual drug court annual self-evaluations do

not support statewide performance and outcomes
measurement

Courts must complete annual self-evauations in order to continue
eligibility for state funding. We reviewed 17 annual reports, and
found they vary widely in content and format. The Division has not
issued standards guiding how to conduct these evauations and only
minimally states what information should beincluded. Some courts
used The Key Components as criteriafor evaluating themselves,
while others gave descriptions of program strengths and weaknesses,
successes and failures. Some reportstied detailed Statistical
outcomes analysis to quantifiable program goals, while others
provided summary narratives of their local drug court’s processes.
At the state level, Drug Court Panel members have voiced concern
about the variations in content and format these eva uations comein.

Drug courts’ quarterly reports cannot be correlated with
an individual client’s treatment history

The nationa outcome measure on units of service indicates this data
should be tracked at both the individual offender and program level.
Drug courts submit quarterly service summariesto the Division to
show what services have been provided to clients. These reports tend
to be summaries describing the aggregate services provided for all
offendersin that drug court, asagroup. When LSO staff requested
the corresponding individual offenders’ service summaries from each
drug court, lessthan athird had some of the information to give,
while the remainder said it was either not available or not easily
summarized in the timeframe of this study.

In addition, as noted in the 2006 L SO program evaluation HB 59:
Substance Abuse Planning and Accountability, the Division
acknowledges there are problems accounting for client treatment and
costs. Specifically, many state substance abuse and mental health
providers ddliver services both through contracts with drug courts
and through contracts with the Division for clients not in drug court.
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from community
providers’ non-
offending clients.

Local coordinators
are not clear on the
status of the national
outcome measures.

Some judges and
coordinators think
other measures
should be used

to measure drug
court performance.

Since the drug court case management information system is not yet
fully functional, and the Division's community mental health and
substance abuse information system does not track treatment by
individual, thereis no reliable way for the Division to differentiate
drug court offenders from non-offenders treated by these providers.
This means the Division is not able to verify services and costs per
individual in either drug courts or the regular state substance abuse
service systems.

Division has adopted national outcome measures, but
uncertainty remains

One central theme LSO staff heard in interviews with local
coordinators was that there ill is confusion asto the status of the
national outcome measures. When asked, coordinators responses
varied from not knowing what the national outcome measures are, to
being uncertain as to whether the Divisionis moving to adopt or has
adopted them. In addition, the Division has not made clear what its
purposeisin adopting the measures or how it will use the measures
administratively.

Even if the state continues to move toward adopting the national
outcome measure, all courts do not agree with those measures as
being the correct or only measures of success for them. For example,
severa coordinators and judges said employment status and
continuing education are relevant measures. However, we were not
able to gather employment and education data cons stently from
individual courts because some record education levels at admission,
but not the number of days attended whilein the program. Similarly,
individual courts were inconsistent in reporting employment data:
some track whether an offender was employed while in the program,
while otherstrack the number of days employed whilein the

program.

Recommendation: The Division should
continue to define performance and
outcome measures and develop
uniform reporting requirements for the
data it requires.
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National measures
are a starting point
for comprehensive
evaluation of
drug courts.

Performance
and outcome
evaluation can
help guide future
system-level
decisions.

A legislative

budget footnote

now allows the Panel
to award drug courts
more than $200,000

The Divison saysit is close to having a better case management
system for drug courts, and it has begun discussing with loca
coordinators the merits of having drug courts measure their own
performance and results. However, the national outcome measures
are intended to focus on adult courts, and so represent only a starting
point for proper evaluation.

The Division should continue to define performance and outcome
measures for adult drug courts, aswell as define relevant and reliable
measures to cover family and juvenile drug courts, some of which
are dready operating. Also, the Division should develop uniform
reporting requirements for data it requires drug courts to submit.
This might include specifying a minimum set of data dementsfor
drug courts to enter into the system, thus ensuring necessary datawill
be available to evaluate the Division's performance and outcomes
Measures.

These measures should also be articulated in a Division policy that
indicates how the datawill be used in recommending drug court
applications to the Panel. The same data can help guide the
expansion of new drug courts, the targeting of different offender
populations, and other system-level decisions. Until the Division sets
standards that cons stently measure drug courts performance and
outcomes, the Legidature cannot be certain that drug court efforts are
meeting the five statutory goals, and that continued requests for
funding are justified.

12422/

More time will be needed to build and
Implement a statewide case management
system

Although some stakeholders see the current annua grant funding
processin apostive light, as a means of providing continued state
oversight of drug courts, many stakeholders believe funding should
come through aline-item or standard budget request process that
does not require annua applications. Initialy, a$200,000 annua cap
per court was put in place through statute (W.S.5-10-102(b)). A
2006 budget footnote made that cap discretionary, removing one
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per year.

The first case
management and
data system was
largely unusable.

fiscad congtraint and criterion the state coordinator and the State Drug
Court Panel could use when evaluating applications. Few other
criteriaexist on which the Panel can base its funding decisions.

In light of this new discretionary authority, the Panel will
increasingly need to rely on more objective information to determine
the needs and extent to which an individua court will be funded.
However, the Division lacks afunctional case management system to
provide the data to support anecdotal contentions that drug courts are
successful and meeting statutory goals. One knowledgeable
stakeholder we interviewed stated that the only defensible position
now should beto get the data that shows drug courts' effectiveness.

The original case management/data system was not
vetted with local stakeholders, and it proved unusable

Asrequired by HB 82 in 2001, the Division promptly worked to get
a statewide case management system/management information
system (CMS/MIS) for drug courts up and running. Sincethe
Divison lacked in-house technical expertise, theinitial information
system was contracted through WY SAC in FY 02, for $103,000.
However, local coordinators and their teams were not consulted on
the system’ s structure or capabilities, and that system, now termed
the pilot CMS, proved to be generally unusable. Other CMSMIS
issues included:

e Access and maintenance problems dueto aWY SAC
employment issue.

¢ It wasadatacollection system rather than a comprehensive case
management system.

e Coordinators had little understanding or training with the system
or the importance of data collection.

e The system lacked fields required to meet Division and
coordinators needs.

According to stakeholders we interviewed, the initial system was an
evolution and learning process. The Division anticipates the new
system that started in July 2006 will be comprehensive and more
user-friendly, as it was more thoroughly vetted in advance, with all
partiesincluded in the process.
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Data should include
offenders’ personal,
educational, family
information, and
both in- and post-
program activities.

Data on treatment
services will help
identify which have
the most impact
on offenders.

Local stakeholders
say it takes 3to 5
years before drug

courts become well-
established.

CMS/MIS data collection is essential to monitoring
and oversight of drug courts

Key Component # 8 states, “...fundamental to the effective operation
of drug courts are coordinated management, monitoring, and
evaluation systems.” In addition, the National Drug Court Institute
strongly recommends a comprehensive management information
system and has further recommended gathering specific data
elements such as offenders’ personal identification, health, education,
and family factors, aswell as setting up fields to track in-program
and post-program offender actions. The goal isto make it easier for
state stakeholders to collect standardized data and court outcomes
with common definitions and terminology.

Without a useable case management system for thefirst five years of
state-funded drug courts, neither the Division nor local teams has had
reliable and comparable statistical information to show success per
statutory goas, The Key Components, or the national outcome
measures. In order to describe the state’ s drug court offender
population, we requested standard fields of data from each court.
The availability of individualized offender datafrom court to court
was quite varied, and it was not available at al from two of the
courts. Of particular concern was the absence of data on the national
“services provided” outcome measure. This measure could help drug
courts identify how many services a successful participant islikely to
need, and whether certain serviceswork better with different
participants depending on the crime they committed or the intensity
of their addiction.

The Division currently has minimal available data, beyond the
limited LSO staff request, on which to report historic performance
and outcomes of drug courts. Many of the coordinators and judges
we interviewed stated that it takesthree to five years before acourt is
well-enough established to understand the process and begin to
produce better results. Limitations such as these restrict any one
court’ s ability to justify expansion and increased funding requests,
the same can be said about all 23 drug courts considered collectively.

Recommendation: The Legislature
should consider delaying a decision to
alter the current grant funding process



Page 22

July 2006

One more biennium
will allow time to
enter data and gauge
locals’ use of the
new system.

By FY '09, 5 years
of data should be
available to provide
information to
support future
funding decisions.

during the '07/'08 biennium.

Despite the goodwill and genera enthusiasm built up for drug courts
in the Wyoming communities where they operate, there has been a
major void of reliable and consistent data to show that drug courts
are effective. Because more timeis needed to build a database, the
Legidature may not want to make major structural changes at this
timein how drug courts are funded.

Through this study, L SO staff obtained some limited offender-
specific data from individual drug courts; with it, we could
summarize basic statistics for this report and begin to look at
outcome measures. This same data can be input into the new case
management system, along with data that will be gathered during the
FY 07 —’08 biennium. That information together with the state-
defined performance and outcome measures, improved data
collection methods, and the reporting standards recommended above,
should give the Legidature by FY 09 five years or more of
performance and outcome information for most of the courts now in
operation. Thistrack record should provide asolid basisto inform
future drug court funding decisions.



CHAPTER 3

State statutes for oversight of local drug court calls for a
commitment from two branches of government and
multiple agencies

Development of drug courtsin Wyoming has been rapid but hardly

systematic. Locally and voluntarily formed, drug courts at present

are diversely structured and just as differently operated. New drug

keeping operations courts were started with minimal statutory indication of how the

ping op ! state would oversee itsinvestment or coordinate local efforts. Our
local has lead to ad research indicates that funding drug courts, by itself, has not lead to
hoc development of  ¢omation of a uniform program statewide. Instead, there has been
drug courts. a4 hoc development of 23 separate drug courts and any initial

expectation that they would consistently report outcomes has not
materialized.

Emphasis on

Many of the stakeholders we interviewed said the Legidature needs
to decide whether or not it wants drug courts as part of the standard
criminal justice system, and if so, then they say it should fund them
. accordingly. Such adecison paralesanew phase nationaly in
Nationally, states ynjch other states are considering whether drug courts should be
are CanIder! NG  ingtitutionalized; they are considering doing so by more fully
more fully integrating integrating drug courts into statewide agencies and by clarifying and
drug courts into  standardizing their operations. This requires finding abalance
state government. between “top-down” and “bubble up” approaches, in order to
maintai n the engagement of current stakeholders.

We recommend that the Legidature consider authorizing a steering
committee to review different administrative models, and report
recommendations for acomprehensive state administrative
structure. Such efforts will require full inclusion of thejudicial
branch since many judicial stakeholdersfeel they were not
adequately consulted or involved in discussions prior to
establishment of drug courts in Wyoming.

-23-
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Local drug courts vary greatly in their
structure and operations

Although afew drug courts were already operating by 2001, new
ones formed more quickly once HB 82 was enacted. WDH and the
State Drug Court Panel do not guide or control the devel opment
and expansion of drug courts, aside from disbursing money as
authorized by thisact. Figure 3.2 lists excerpts from the drug court
statute, highlighting the many aspects of operations and
management controlled at the community level.

Figure 3.2
Selected statutes illustrating local “ownership” of drug courts

e W.S. 5-10-104(a): alocal drug court management committee shall be established by each local drug court.

e W.S. 5-10-104(c): All members shall be residents of, or practicing in the county or counties served by the
local drug court.

e W.S. 5-10-104(d): Each local drug court management committee shall manage the funds received from the
drug court account, meet any reporting requirements of the department of health, and appoint a drug court
coordinator or program manager who shall be responsible for administration and oversight of the court and
will be the primary contact for outside agencies.

e W.S.5-10-105(a): Requestsfor new or continued funding of drug courts may be submitted annually by any
local drug court management committee to the drug court panel on dates set by the department of health.

e W.S. 5-10-105(e): The department of health shall, on behalf of the drug court panel, annually report to the
governor and the joint labor, health, and social services committee on the selected drug courts which receive
funding.

e W.S 5-10-107(a): Each drug court shall establish conditions for referral of proceedings to the court consistent
with drug court office guidelines. Any proceeding accepted by the drug court program for disposition shall be
upon agreement of the parties.

Source: Wyoming Statutes.

Differences among drug courts include the court level at which they
Wyoming drug ae placed, who participates on local management teams (for
courts have many example, what “type” of judge), and whether defense counsel is
personnel, resource included. In addition, resources ava Igblle to work vyith qffenders
and o,p eration ai vary greatly. We also found wide variation among individual drug
differences courts as to target offender populations, the status and
" organizational location of local drug court coordinators, and how
judges address important legal concerns. Figure 3.1 (opposite page)
shows the 23 state-funded drug courts that operate currently
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Drug courts
utilize post-plea or
post-adjudication
sentencing.

A judge (or
magistrate or
commissioner)
oversees each drug
court’s operations.

Certain types of

at the district, juvenile, circuit, municipal court, and tribal court
levels, and the levels of criminal offenders they accept. Some other
differencesinclude:

e Certain drug courts concentrate on misdemeanants but may
also take in felons; the opposite istrue of other courts that
concentrate on felons but also accept some misdemeanants.

e Some drug courts appear to tailor their operations toward a
more specific type of offender; among these * specialized”
courts are the juvenile drug courts, family drug courts, and
DUI courts.

e Drug courts use arange of sentencing options and
procedures. most operate as a post-pl ea/post-adjudication
court, but some employ other methods such as deferred and
suspended sentences upon completion of drug court.

Judge and defense counsel team membership varies

Within the diverse court structures and locations, judicia and
defense counsel participation differ. Drug courts have formed
mainly at the circuit and district court levels, where practices vary
from having afull-time, state-paid judge who oversees the court, to
drug courts that pay for a magistrate or commissioner to handle
team meetings and drug court hearings. The variety extendsto use
of defense counsel: both state-paid public defenders and drug
court-paid private attorneys work as defendersin drug courts. The
costs of paying for a separate judge or defender, versus using
services already available through the courts or the State Public
Defender’ s Office, can reduce a drug court’ s budget for treatment
services.

Local resources vary and may contribute to inequities
accessing needed services for drug court offenders

In addition to differencesin whether courts use state-paid judges
and defense counsel or pay for them from their own budgets, other
available funds and resources dedicated to each court vary widely
by community and offender emphasis. Figure 3.3 (opposite page)
breaks down the costs-per-day for operating the courts, and also
shows the cost per active, terminated, and graduated offender
(based on actual average lengths of stay in drug court).

Generally, the Division is unable to explain or justify thisrangein
cost per day and cost per offender. However, some disparities may
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offenders require
more intensive
services.

State funds

or state-paid
personnel account
for 48% of locals’
matching funds.

The Division and
local drug courts
have not reached

consensus on a
funding formula.

be explained by the fact that juvenile courts tend to have higher
costs than adult courts, since they may aso be providing servicesto
ajuvenile’ sfamily. Similarly, felony offenders and those with co-
occurring addictions tend to require more intensive treatment at
higher cost than misdemeanant substance-abusing offenders.

The Division has not yet defined eligible types of local matching
funds; currently, each court claims various local and additional state
sources for the 25 percent local in-kind and cash match. For
example, in FY ’ 07 grants (awarded May 5, 2006), applicants
claimed they would provide $3.7 million inlocal cash and in-kind
matching funds to support their courts. Upon further review, we
identified $1.8 million (48 percent) of these matching dollars as
other state funds or state-paid personnel dedicated to the local drug
courts.

The Division and local drug court stakehol ders acknowledge these
contentious issues; they have attempted recently to clarify digible
local matching funds and devise a state-level funding strategy, or
formula, to allocate grant funds. However, these efforts have not
resulted in consensus. Overall, LSO staff analysisindicates that
different communities have a variety of resourcesto use in their
drug courts beyond the state grant, so that participating offenders of
one drug court may be at a disadvantage compared to another for
accessing the range of supervision and treatment services needed
for their rehabilitation.

Individual drug court processes are not consistent

Three procedural elements of local drug courtsillustrate other
inconsistencies among them: admissions criteria, assessments, and
treatment methods used.

Admission criteria National guidelines suggest targeting non-
violent addicted offenders, and for the most part, Wyoming's drug
courts appear to follow that path. However, judges told us that
accepting only non-violent offenders unnecessarily restricts a drug
court’ s ability to provide treatment to those who need it, such asfor
addicts also involved in domestic violence. Severa courts noted
that they make exceptions in selecting offendersto include some
charged with aviolent crime.
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Not all drug

courts use the

AS| assessment as
required in Division
rules.

Offenders’ treatment
is dependent on
available services,
more than on

their needs.

Local coordinators
may be employed by
counties, as contract

employees, or by
a non-profit
organization.

Assessments Despite Division rules requiring, at a minimum, the
use of the Addiction Severity Index (ASl) assessment tool to screen
eligible adult offenders, we learned that not al courts are using this
assessment tool and meeting this requirement. Further, WY SAC's
2005 evauation noted at least two courts that were not using the
ASl as a continuing measure of treatment progress of offenders.
Juvenile drug courts may also use other age-appropriate
assessments, but are not required to do so by drug court rules.

Treatment Drug courts use an assortment of approachesto
treatment. Frequently, a participant’ s treatment is dependent more
on the availability of local resources and the coordinator’ s ability to
marshal treatment resources, than on what coordinators and judges
believeisneeded. Additionaly, current research indicates truly
addicted offenders have different treatment needs from other
substance-abusing offenders. Mixing addicted and abusing
offenders in the same drug court may complicate the process of
levying incentives and sanctions effectively, aswell as make it
more difficult to determine what modes of treatment are needed in a
community.

Status of local drug court coordinators is unclear, and
their duties differ from court to court

Drug court coordinators have unclear lines of authority in statute;
at least two major issues have arisen regarding their status, the first
being an employment and accountability issue: Who holds the
coordinators responsible for the activity in their courts, and for
whom do they work? The second isalegal statusissue: Whois
liableif alocal coordinator’s actions or drug court proceedings are
challenged in court?

Employment and accountability Individual local solutions have
been applied to coordinator employment issues, resulting in no
consistency across the state. 1n some counties, the coordinator isa
county employee with the benefits and legal protections
commensurate with that status. In other counties, the coordinator is
acontract employee or an employee of a separate non-profit
organization formed by the drug court management team. Payment
of acoordinator’s salary can be out of grant funds from WDH, or
they may be paid by alocal government so that more grant dollars
are available to cover treatment costs.
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Local coordinators
may not have liability
protection.

There is no local
consensus on
standardizing
operations or

adopting uniform
accountability

measures.

Coordinator legal standing and liability The Attorney General’s
Office hasissued an informal opinion on the question of legal
immunities and protections for local drug court coordinators. The
Office gtates that local coordinators enjoy different levels of
immunity or ligbility protection depending on each one's
employment status as defined by the local drug court structure; thus,
any one coordinator may have different protections and liabilities
when performing professiond duties than others have.

The state cannot effectively monitor drug
court processes or results

Asthe Legidature increasingly emphasi zes the results and
performance of drug courts, issues of state versuslocal control and
concerns about diverse procedura practices are surfacing. Dueto
the wide variations among local courts, measuring performance and
outcomes statewide has been challenging. The Division has
struggled to establish a functional management information system,
politically, it is proving difficult to define performance measures
that fit all drug courts, given their different structures, target
populations, and perceptions of success.

In the face of this diversity, there has been little direction from
WDH and little agreement at the local level on how to standardize.
Ironically, concern over increased accountability comes at atime
when individual drug courts are more entrenched than ever, both
financially and organizationally, in local communities. One
coordinator phrased the challenge by saying each court is*“fiercely”
independent and they will “fiercely” defend themselves. Further
compounding the problem, according to the Division, is that three
drug courts are operating without any state funding and therefore
oversight by the Division; nine additional communities may be
planning to start drug courts (this many have inquired at the
Division or have already gone through the federal training).

Relevant state standards have not been developed for
two key functions of drug courts

We found genera agreement that the three most important aspects
in making drug courts successful are: substance abuse trestment of
offenders, intensive supervision/probation, and intense and
continued involvement of the judgeto bring it al together. Statute
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Division rules

and authority cannot
address probation
practices and judicial
processes.

Drug court judges
feel isolated, deal
with legal and ethical
concerns
individually.

The state coordinator
has limited

authority to guide
judges and drug

requires substance abuse treatment providersto be certified, and
HB 59 in 2002 required the adoption of standards by the Division.
However, the drug court statute and Division rules do not and
cannot address the other two legs of the stool. Inter-agency
collaboration is needed to work out standards for intensive
supervision and probation; ssmilarly, judicial-executive
collaboration is necessary to develop standards for judicial conduct
and guidelines for handling drug court proceedings.

Many state entities contribute to
drug court operations

No single entity has authority to oversee activitiesin the 23
separate, locally-run courts or to develop policy for asystem. For
example, ininterviews with local stakeholders, we found that many
hold a misperception that the executive branch, through either the
state drug court coordinator, the Division, or the State Drug Court
Panel, is responsible for making policy.

Having worked in consultation with the Judiciary to adopt non-
funding related standards (see page 34), and having been
unsuccessful in that effort, the Division does not believe it has
authority to compel judgesto follow standard executive branch
procedures in operating drug courts. Statute does not give the Panel
manageria or policy-making authority. We learned that under
these circumstances, local drug court judges fedl isolated: they do
not answer to the state coordinator or the Panel, and absent policy
guidance from the judicial branch, find it necessary to address legal
and ethical concernsindividually.

WDH, Division and State Coordinator We were told one of the
main reasons WDH was selected to administer drug court funding
was that this structure would provide linkages between drug courts
and the Department’ s existing substance abuse treatment programs.
WDH and the Division have some oversight authority for drug
courts by virtue of statutory requirements to manage and account
for funding, issue program guidelines, collect local self-evaluations,
and report to the Legidature and Governor. However, drug court
judges, who are leaders of the local teams, are part of a separate
branch of government, the judicial branch. Asan employee of an
executive branch agency, the state drug court coordinator has
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court processes.

The Governor’s
Board has requested
more consistent drug

court data.

Corrections and
the State Public
Defender provide
personnel to
local teams.

limited ability to oversee or direct judgesin how to run their courts,
other than through the grant funding process. Given their separate
lines of authority, the state coordinator’ s approach to influencing
judicial activities has been to seek change through education and
consensus building.

State Drug Court Panel and Governor’s Board The drug court
statute specifically and narrowly restricts the State Drug Court
Panel’ srole to making funding decisions regarding local drug
courts grant applications. Panel members acknowledge a need for
more standards, policies, and quantifiable outcomes to come from
the state, and they have begun discussions to define terminology
and establish funding priorities. However, the Panel has no
administrative or policy-making authority to direct drug courts
toward satisfying statutory purposes and goals.

The Governor’s Substance Abuse and Violent Crime Advisory
Board's (Governor’s Board) receives WDH drug court reports and
has a representative on the State Drug Court Panel. It has also gone
beyond those rolesin participating in the administration of drug
courts: the Governor’s Board was directly involved in drug court
funding prior to FY’ 02, and has recently requested more
standardized outcome measures from them.

Other State Agencies: Inaddition to reviewing grant applications,
the State Drug Court Panel member agencies a so support local
drug court operations with personnel and funding. For example, the
Department of Corrections dedicates nine full-time probation
officers exclusively to drug courts, and an estimated 80 percent of
drug court offenders are represented by the Public Defender’s
Office. Locally, team membersfind it necessary to adjust or alter
their traditional professional rolesin order to contribute to the
collaborative decision-making process typical of drug courts. This
was described as* ...everyone hasto give up abit of power or
control” for the good of the team and offender.

Judicial opinions are mixed, but judicial
stakeholders perceive they had little impact
on how statute and local courts developed
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Judges’ interactions
with drug court
offenders are integral
to offender progress.

The judiciary was not
sufficiently included
in early drug court
discussions.

Ethical and
constitutional
concerns fuel judicial
reservations about
drug courts.

According to drug court research, ajudge’ s regular interaction with
offendersis both the most vaued incentive (i.e. thejudge’ s praise)
and the most sobering sanction (i.e. reprimands) for offenders
during their time in drug court. However in Wyoming, broad-based
judicial support for drug courts has not developed even though they
have been created across the state and exist within different levels of
Wyoming's courts. The Center for Court Innovation holds that a
primary building block for beginning to institutionalize drug courts
is having stakehol der agreement on the concept and process.

Drug courts have engendered controversy within the Wyoming
judiciary since they werefirst proposed. Severa judges and
knowledgeable observers maintain that input from the Judiciary
was not sufficiently solicited at the early stages of drafting the drug
court statute. Key stakeholders mentioned they were not consulted
until statutory language had been proposed and appropriations were
already attached.

Judges may be beginning to find common ground on
drug courts

After interviewing numerous judges, both participants and non-
participants in drug courts, we believe many are coming to agree
that further definition of drug and problem-solving courts should be
considered cautiously. Early in 2006, al levels of the Wyoming
Judiciary endorsed aresolution calling for athorough discussion
before further modifying or changing statute. Such discussions are
indicated because statute leaves open to interpretation by each
individual drug court certain important ethical and constitutional
concerns. These issues, summarized in Figure 3.4, include:
separation of powers between the executive and judicial branches;
jurisdictional, due process, and appeal s procedures, as well as ex
parte communications.
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Figure 3.4

Separation of Powers. The
mere fact that state-level drug
court funding is managed by
WDH and the Division, while
the courts manage the legal
process and sentencing of
offenders, creates confusion as
to where each branch’s
authority ends and the other’s
begins. Nationaly, the
Conference of State Court
Administrators notes support
for some sharing of powers
among the branches of
government, but it also asserts
that policy decisions dealing
with the actual administration

Selected judicial concerns about drug courts

Jurisdiction, Due Process, Appeals.
Jurisdictional questions have arisen in
that some cases typically heard in one
court under one set of principlesand
procedures may be processed at a
different level of court functioning
under a different set of principlesand
procedures. An examplewould be a
juvenile referred from the district-level
juvenile court to acircuit or municipal
juvenile drug court. Related issues
include when individual offender
rights may be secondary to drug court
functions and authority, and what the
appeals processisif offenders wish to
contest drug court (i.e. — sanction) or
probation revocation decisions,

of justice are the primary power  especially at the district court level.

of thejudicial branch.

Source: LSO summary of stakeholder interviews and document review.

Ex Parte Communications: In some
drug courts, the judge participatesin
team staffing to discuss the merits of the
case. In some drug courts, the judge
participates in the team staffing without
the presence of the defendant, the
defense counsel, or prosecution counse!.
Some concerns have to do with: (1) not
having legd representation when the
team discusses an offender’ s Situation;
(2) the judge’ srole as ateam member in
deciding what sanctions to recommend;
(3) the judge’ s ahility to render an
impartial decision, if present for team
discussion; and (4) outside the court,
families may approach judgesto discuss
an offender’ s case, al'so compromising
judicial impartiality.

WDH and the Board of Judicial Policy and
Administration attempted to set state
standards for drug courts, but were

unsuccessful

The Board of
Judicial Policy and
Administration
concluded drug
courts are not
“courts.”

Stakeholderstold us that standards, rules, or guidelines are needed
to help bring more consistency into drug courts across the state.
The continued absence of statewide standards may relate to the
unclear organizational status of drug courts: Statute indicates they
are a“sentencing option” as defined under the Courts (Title 5), and
in 2003, the Board of Judicial Policy and Administration in concert
with the Division attempted to adopt judicia rules of procedure.
The Board concluded that drug courts are not actually courtsin the
same sense that municipal, circuit, district, and juvenile courts are
and the rules were not adopted. The Board' s reasons for holding
this position are similar to judicial concerns summarized in Figure
3.4.

The absence of approved judicial rules that would clarify how drug
courts are, or are not, part of the judicial system contributesto the
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Figure 3.5

ambiguity. The Judiciary requested WDH and the Division to
extract administrative aspects which had been in the proposed
judicial rules, but they have yet to do so. Figure 3.5 lists areas of
drug court operations stakeholders mentioned could benefit from
statutory change or development of state standards and guidance.

Areas that can benefit from rules or guidance

Judicial concerns

Separation of powers, treatment of juveniles, jurisdiction, due process,
appeals, ex parte communication, fundraising

Probation concerns

Drug court versus regular probation procedures, caseload for drug court
probation officers

L ocal coordinators
concerns

Employment status, liability due to uncertain and inconsistent local drug court
structures (non-profits, local government entities)

Others' procedural concerns

Drug court admissions criteria, graduation standards and requirements, drug
testing standards and protocols, training, required treatment components and
standardized rates, standard waiver documents and practices

Source: LSO summary of stakeholder interviews and document review.

Clear administrative
structure and
authority are needed
for a statewide drug
court program.

Nationally, experts and practitioners
recognize the need to institutionalize drug
courts

The federally-driven initiative to create local drug courts bypassed
broad state government involvement that might have defined and
standardized important aspects of drug court functioning.
Wyoming set up a decentralized implementation strategy that
mimicked the federal strategy and emphasized local decision-
making and control. However, research indicates an administrative
structure with clear authority is essential for a statewide drug court
program; institutionalizing drug courtsinto a statewide system
provides stability for the function and assists in meeting program
goas. Inorder to do this, a state needs to establish both an
oversight responsibility and the authority to hold local drug courts
accountable.

Defined state-level structure may promote the
sustainability of drug courts

The Bureau of Justice Assistance and the Nationa Drug Court
Institute have developed model drug court legidation that stresses
“the importance of structure,” including “clearly defining” aspects
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How to integrate
drug courts into
state government is
a concern in many
states.

A recent study states
Wyoming has an
“executive branch”
model, since funding
goes through WDH.

of state-level drug court administration. In general, clear lines of
authority should provide the chief state administrator sufficient
clout and influence to compel adherence to the state standards and
policies.

In a 2004 study called The Future of Drug Courts: How Statesare
Mainstreaming the Drug Court Modéel, the Center for Court
Innovation (Center) noted that the central issue currently facing
drug courts nationwide is the challenge of institutionalization.
Intuitively, institutionalization and promoting drug courts as a fully
integrated program, rather than as an experimental project, appears
to conflict with the local, flexible nature of their origins. But the
Center emphasizes that “ drug courts will not survive for long unless
they areingtitutionalized,” and that “the movement has as much, if
not more, to fear from excessive fidelity to the model.”

Recent study identifies successful administrative
models for drug courts

Generally, drug court research supports establishing a
comprehensive and well defined administrative structure in which
policy-making authority is clear and well-communicated to all
stakeholders. The Division recently commissioned anationally
recognized drug court research expert to examine oversight and
administration issues and recommend changes for Wyoming.

The report outlines three basic models for administering drug
courts: executive branch, judicial branch, and a“hybrid” model
involving collaboration between the executive and judicia
branches. It found that many states have an oversight commission or
advisory panel to assist in program management, but instead of
recommending one model over the others, it indicated the general
benefits and drawbacks of each. Figure 3.6 summarizes the models
as described in the study; it placed Wyoming under the “executive
branch model” since state funding for drug courts is appropriated to
WDH.
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Figure 3.6
Drug court administrative models advantages and disadvantages
Executive M odel Judicial Model Hybrid Model
Advantage Disadvantage Advantage Disadvantage Advantage Disadvantage
Administering a
. . program through
Oversight ability thejudiciary
for treatment and  Judges feel Improved creates conflict of | Each branch
supervision isolated in . ; interest if proar has authority
already based i nad financial Inter program . o
ready in | operating drug stability is challenged; suit | OVer itsown Difficulty
executive branch | courts may go to federal | Structure defining the
agencies court with state program's final
judiciary as authority
defendant
Judiciary lacks Judiciary isin the
administrative De facto Improved position of having E:ﬁlz)\?;agli s
experiencein violation of the | accountability | to make clinical or i
program Constitution treatment P Y oo
o responsibilities
management, for the decisions for to provide
especialy in separation of | /mproved which they are not acé)ount abilit Territoriality of
substance abuse | powers legitimacy of | trained or inclined o leait mag funding
treatment drug courts as agroup to do 9 y
States Using Executive M odel States Using Judicial M odel States Using Hybrid M odel
. . : , Arizona, Florida, lllinois, I
Missouri, Washington, Wyoming Minnesota, Lovisiana, Virginia Cdlifornia, Idaho

Source: LSO summary of Intergovernmental Relations and Drug Courts: Finding a Home for State Management of Local
Judicially Driven Programs, by Dr. Cary Heck and Aaron Roussell, National Drug Court Institute and University of Wyoming,
2006.

Recommendation: The Legislature should
consider authorizing a steering committee
to review different administrative models,
and report recommendations for a
comprehensive state administrative
structure.

Because statute allows drug courts to develop and function for the most
part independently of state prerogatives, local authorities are doing soin
23 rather different ways. The Legidature has delegated significant

o autonomy to locally-formed drug courts, and statute is silent on key
It is time to step
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back and reassess
the roles of major
stakeholders in drug
courts.

The drug court
steering committee
should include
members from all
levels of the
judiciary.

A stronger state
presence should
provide reasonable
uniformity, equity,
and accountability.

aspects of drug court processes and concerns; the role of judges and
probation personnel practices are two of those aspects. One study points
out, “legidation must have teeth...it does not seem to be enough to
simply define and provide funding for drug courts.” We believeit istime
to step back and reassess the role of each major participant in drug courts.

The Legidature should consider appointing a steering committee to
review successful administrative models from other states, and report to
the Legidature with recommendations for improving the state-level
structure for drug courts. In order to develop a shared understanding of
terminology and clear lines of communication, the committee's
membership should be equally broad and inclusive of at least the
following: members of the judiciary representing all court levels and
including practicing and non-practicing drug court judges, members of
the Legidature, and agency representatives from the State Drug Court
Panel.

The steering committee' s charge could be two-fold, in that it could also
be tasked to begin forging acommon understanding of drug courts. For
example, are they actual courts, another form of intensive supervised
probation, purely treatment-related, or do they serve some other purpose
or set of purposes? This greater definition should fit with the
recommended administrative structure and placement of the programin
state government.

The state needs to have sufficient and reasonable oversight authority over
local drug courts to better ensure accountability for state funds, a more
uniform and fair process, and the adoption of best practice treatment
methods. Ultimately, if the Legidature desires this accountability, it
needs to establish a stronger state administrative presence with regard to
drug courts.



CHAPTER 4

Conclusion

Many states are
struggling with how
to integrate drug
court systems.

Some Wyoming
communities operate
drug courts without
state funds or
oversight.

The judiciary has
significant interest in
helping define and
operate drug courts.

Drug courts reflect local community desires to deal with substance
abuse-driven criminal behavior in amanner different from the
punitive methods found in traditional criminal justice programs.

A federal funding initiative sparked their growth and expansion,
often bypassing formal state participation. Now, with federal
funding decreasing while the demand for services grows,
Wyoming, like many other states, is struggling to make tough
decisions about systems, governance structure, and funding.

Drug courts represent a unique governmental mix of
administrative and judicial processes. In Wyoming each court
definesits own blend, resulting in so many differences among
them that it is almost easier to describe those rather than their
commonalities.

Although the state’ sinterest in drug court outcomes is profound,
not the least because it has invested more than $24 million in
them, in practiceit is funding 23 individual and different local
drug courts while requiring little oversight and accountability. In
addition, under the current approach, several communities have
volunteered to operate drug courts without state funding,
potentially leading to a parallel system devoid of any state
oversight of services or results.

Solutions to Wyoming' s quandary may prove particularly
challenging since drug courts have been established within
different court levels, but operate without approved judicial
standards and procedures. A function that is called a court,
headed by ajudge, operated in - and much like - a standard
courtroom, and defined in statute as a * sentencing option,” seems
to warrant at the very least, approved judicial rules and
management policies. Yet at present, as one observer has
commented, they seem to exist in an alternate judicial universe.

Statute creates a decentralized structure for drug courtsin which
the primary state control mechanisms are grant applications and

-39-
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Statute requires

a judge on local
teams, but does not
address the broad
role of the judiciary.

Other states have
tended toward more
centralized state-
level administration
of drug courts.

Stakeholders agree
a more stable and
predictable drug
courts system

IS needed.

awarding of funds, and the requirement that service providers be
certified. Statuteissilent asto the role of the judicial branchin
this endeavor, other than specifying that ajudge will preside over
each local drug court. Asto administration of adrug court
“system,” statute sets up a cross-jurisdictional structure without
clearly assigning responsibility and authority to administer the
elements that involve the judicial branch.

In addition, although decisions to allocate resources should be
based on demonstrated benefits, adrug court information system
isonly now, five years after enactment of HB 82 (2001), about to
be implemented. Many persons we interviewed believe that-that
drug courts are effective, but without clear definitions of success
and adequate statewide data, we can neither confirm nor refute
this perception.

Wyoming is not the only state grappling with the issues presented
in this study. Nationwide, states have confronted the question of
how to impose some sort of broader state government structure
onto alocally-driven, primarily state-funded effort. Other states
solutions have been nearly as varied as the drug courts
themselves, but most of them have tended toward creating clear
and more centralized authority and oversight within the judicia or
executive branches, and sometimes both, to manage the process.

Stakeholdersindicate a desire for greater definition of the state's
involvement to create a more stable, predictable system. If the
Legidature believes drug courts should continue and possibly
expand, it needs to explore ways to institute reasonable
standardization for drug courts. Without thiskind of effort, itis
not clear that Wyoming drug courts can be much more than a
loose amalgamation of 23 or more locally-run activities that share
two commonalities. name and major funding source.












APPENDIX A

Selected Statutes

Title5 - Courts
CHAPTER 10 - DRUG COURTS

5-10-101. Purpose and goals.

(8) The legislature recognizes that a critical need existsin this state for criminal justice system programs that will
break the cycle of drug and acohol abuse and addiction and the crimes committed as aresult of drug and alcohol
abuse and addiction. Local drug court programs shall be facilitated for the purpose of :

(i) Providing sentencing options for the judicial system to dispose of cases stemming from drug use; and
(if) Combining judicial supervision, supervised probation, drug testing, treatment, aftercare and monitoring
of drug court participants.

(b) The goals of the drug court programs funded under this article include the following:
(i) To reduce alcoholism and other drug dependency among offenders;
(ii) To reduce recidivism ratesin both drug use and crimina activity;
(iii) To reduce the drug related court workload;
(iv) To increase the personal, familial and societal accountability of offenders; and

(v) To promote effective interaction and use of resources among criminal justice personnel, state agencies
and community agencies.

5-10-102. Establishment of drug court system; drug court account.

(a) Thereis created a drug court account. All interest earned on funds within this account shall be deposited in the
account.

(b) Any drug court which meets all of the qualifications of W.S. 5-10-106 and rules and regulations properly
promulgated is eligible for funding from the drug court account in an amount not to exceed two hundred thousand
dollars ($200,000.00) for each fiscal year.

(c) The department of health shall make funding recommendations to the drug court panel based on the amount of
funding which the county supplies to its drug court. The department of health shall make recommendations
regarding a proportionate contribution to each participating county from the drug court account subject to the
maximum amount established in subsection (b) of this section.

(d) In addition to those funds appropriated to the account under subsection (a) of this section the department may
accept, and shall deposit to the account, any gifts, contributions, donations, grants or federal funds specifically given
to the department for the benefit of the drug courts or treatment providersin Wyoming.

5-10-103. Drug court panel.

-A-1-
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(a) The department of health shall oversee and provide funding for the drug courts from the drug court account. The
department of health shall implement rules and regulations specifying a funding application procedure, certification
requirements for treatment personnel participating in the drug court program and drug court program office
guidelines. In order to maximize federal financial participation, compliance with the United States' Department of
Justice Drug Court Program guidelines shall be considered by the department.

(b) A drug court panel shall consist of the following persons or their designees: chairman of the board of judicia
policy and administration, chairman of the governor's substance abuse and violent crime advisory board, director of
the department of health, the attorney general, director of the department of family services, director of the
department of corrections and the state public defender. The panel, upon recommendations from the department of
health, shall make all funding determinations. The panel shall determine whether alocal drug court management
committee which makes application for drug court funding meets the criteria established by W.S. 5-10-106.

(c) Any expenses incurred in implementing this act shall be paid from the drug court account by the department of
health. Administrative expenses shall be minimized and shall not exceed ten percent (10%) of the amounts
appropriated to the drug court system.

(d) Those members of the drug court panel who are not full-time employees of the state of Wyoming shall receive as
compensation one hundred twenty-five dollars ($125.00) for each day necessarily employed in attending the
meetings of the board, and shall also receive per diem and mileage allowance as allowed to state employees for
attending the meetings and performing the duties incumbent upon them as members of the drug court panel.

5-10-104. L ocal drug court management committee.

(& A local drug court management committee shall be established by each local drug court. The members of this
management committee shall be actively involved with the drug court. The management committee shall consist of:

() The judge who presides over the local drug court;

(ii) One (1) prosecuting attorney, selected by the county or district attorney;

(i) One (1) member of the bar who practices criminal defense, selected by the judge of the drug court;
(iv) A monitoring officer, agreed upon by the attorney members of the committee and the judge; and

(V) A representative of the treatment providers, agreed upon by the attorney members of the committee and
the judge.

(b) Thefive (5) members of the local drug court management committee specified in subsection (a) of this section
may appoint additional members.

(c) All members shall be residents of, or practicing in the county or counties served by the local drug court.

(d) Each local drug court management committee shall manage the funds received from the drug court account, meet
any reporting requirements of the department of health and appoint a drug court coordinator or program manager
who shall be responsible for administration and oversight of the court and will be the primary contact for outside
agencies.

(e) Thedrug court coordinator or program manager and any other persons employed shall receive compensation as
determined by the local drug court management committee.

5-10-105. Application; selection by drug court panel; report on grants awarded.
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(a) Requests for new or continued funding of drug courts may be submitted annually by any local drug court
management committee to the drug court panel on dates set by the department of health. Submitted proposals shall
be in aform provided and prescribed by the department of health, which shall, at a minimum, require the qualifying
information provided by W.S. 5-10-106.

(b) The Wyoming Criminal Justice Statistical Analysis Center within the University of Wyoming shall be utilized in
providing appropriate datafor a proposal.

(c) The drug court panel shall award grants to only those drug courts which meet the standards required by this
article and rules and regulations promulgated by the department of health.

(d) In accordance with determinations of the drug court panel, the department of health shall annually distribute
funds to the management committee of selected drug courts on or before September 1. Drug court grants received
under this article shall only be used for the purposes for which the grant is awarded and shall not be expended for
any other program, activity or purpose.

(e) The department of health shall, on behalf of the drug court panel, annually report to the governor and the joint
labor, health and social services committee on the selected drug courts which receive funding. The report shall
include an evaluation of the drug courts and a determination of whether each drug court funded under this article is
successful in meeting the objectives of thisarticle.

5-10-106. Qualifications.

(a) To bedligible for funding from the state drug court account alocal drug court shall:
(i) Integrate substance abuse treatment services with the justice system case processing;

(if) Use anonadversarial approach involving both the prosecution and defense counsel to promote public
safety while providing appropriate treatment for the adjudicated individual;

(iii) Identify eligible participants early and promptly place the eligible participant in the drug court
program;

(iv) Provide access to a continuum of substance abuse related treatment and rehabilitation services;

(v) Monitor long term abstinence by frequent drug and alcohol testing;

(vi) Coordinate a strategy which will guide drug court responses to a participant's compliance with the
program requirements;

(vii) Facilitate ongoing judicial interaction with each drug court participant;

(viii) Monitor and evaluate the achievement of program goal s and gauge the effectiveness of the program;
(ix) Continue interdisciplinary education which promotes effective drug court planning, implementation
and operations;

(x) Forge partnerships among drug courts, public agencies, community-based organizations and private
foundations and businesses which generate local support and enhance the effectiveness of the drug court
program; and

(xi) Have maximized the use of available federal funding from the United States department of justice drug
court program under the guidelines of title 42, section 3796ii of the United States Code.

5-10-107. Conditions for admission to a drug court program.

(a) Each drug court shall establish conditions for referral of proceedings to the court consistent with drug court
program office guidelines. Any proceeding accepted by the drug court program for disposition shall be upon
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agreement of the parties. Any drug court participant shall agree to the release of medical and other records relevant
to the treatment of the participant pursuant to subsection (b) of this section.

(b) Drug court staff, designated by the judge, shall be provided with access to all records of any state or local
government agency relevant to the treatment of any program participant. Agency employees shall fully inform a
drug court staff of all matters relevant to the treatment of the participant. No contents of records and reports shall be
disclosed to any person outside of the drug court. The records and reports shall be maintained by the court in a
confidential file not available to the public.

(c) Thejudge who presides over the drug court shall inform the digible participant prior to acceptance into the drug
court program that the eligible participant may be subject to aterm of probation that exceeds the maximum term of
imprisonment established for the offense as provided in W.S. 5-9-134.



APPENDIX B

Key Components of Drug Courts

Key Component #1: Drug courts integrate alcohol and other drug treatment services with
justice system case processing.

Key Component #2: Using a non-adversarial approach, prosecution and defense counsel
promote public safety while protecting participants’ due process rights.

Key Component #3: Eligible participants are identified early and promptly placed in the drug
court program.

Key Component #4: Drug courts provide access to a continuum of alcohol, drug, and related
treatment and rehabilitation services.

Key Component #5: Abstinence is monitored by frequent alcohol and other drug testing.

Key Component #6: A coordinated strategy governs drug court responses to participants
compliance.

Key Component #7: Ongoing judicial interaction with each drug court participant is essential.

Key Component #3: Monitoring and evaluation measure the achievement of program goals and
gauge effectiveness.

Key Component #9: Continuing interdisciplinary education promotes effective drug court
planning, implementation, and operations.

Key Component #10: Forging partnerships among drug courts, public agencies, and
community-based organizations generates local support and enhances drug court program
effectiveness.

Source: Defining Drug Courts. The Key Components, U.S. Department of Justice, Office of Justice Programs, Bureau of Justice
Assistance Clearinghouse, October 2004.
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APPENDIX C

Drug courts costs: grant funds and local match

Figure C.1a

Drug court state grant contracted amount, claimed local in-kind and cash match, and total funds committed to

individual Wyoming drug courts, FY '02 - '04

FY 02 FY'03 FY ‘04
Court Name Total Funds Total Funds Total Funds
Contracted Match Committed Contracted Match Committed Contracted| Match Committed

Albany County Adult | i el e ] e e $35,664 $73,127 $158,791
Big Horn County Family $112,145 $115,595 $227, 740, $107,626 $104,315 $211,941)  $107,626 $38,306 $195,932,
Campbell County Adult | i et )t e e $100,000 $78,576 $178,576)
Campbell County Juvenile $104,519 $73,393 $177,912 $196,722 $100,060 $296,782]  $196,687:  $124,705 $321,392
Fremont County Adult |  -----i el - $200,000 $102,018 $302,018]  $200,000:  $161,505 $361,505]
Fremont County Juvenile $170,503 UK UK $165,984 UK UK|  $200,000 $79,468 $279,468|
Johnson County Juvenile | -t et e et et e $92,228 $36,220 $128,448]
Johnson County Adult | i et et b ] e ] e
Laramie County Adult $191,676 UK UK $187,157 UK UK| $200,000; $120,810 $320,810)
LarameCountyDUI |  --i et ] b el | ] ] e
Lincoln County Adult $173,124 UK UK $160, 396 $39,199 $199,595]  $161,900 $39,675 $201,575)
Natrona County Adult $79,971 UK UK $200,000 $155,219 $355,219]  $200,000:  $190,986 $390,986)
Park County Adult $123,032 UK UK $194,000 $135,405 $329,405]  $200,000:  $160,000 $360,000]
Sheridan County Adult $129,592 UK UK $199,214 $23,278 $222,492]  $200,000 $19,836 $219,836)
Sheridan County Juvenile | i el e $195,361 $66,423 $261,784]  $194,075 $69,867 $263,942
Sweetwater County Adult | --i et ] et el e el el e
Sweetwater County Family |  --—-i et ] b el | ] ] e
Teton County Adult/DUI | et et e et b e $55,476 $28,950 $84,426
Teton County Family | -0 el | el e el ] e
LRl e U s T T T T T s T T
Tribal Juvenile $73,919 UK UK $155,500 $140,440 $295,940]  $154,231:  $128,800 $283,031,]
Uinta County Adult $191,519 UK UK $200,000 $136,585 $336,585]  $200,000:  $138,440 $338,440)
Evanston Juvenile | i i $158,109 $103,367 $261,476]  $175,048:  $109,294 $284,342]
All contracted/awar ded funds $1,350,000 UK UK $2,320,069 UK UK| $2,722,935: $1,648,565:  $4,371,500

Source: LSO summary of Division data.

UK = Division data did not account for matching funds

-C-1-
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Figure C.1b

Drug court state grant contracted amount, claimed local in-kind and cash match, and total funds committed to

individual Wyoming drug courts, FY '05 —-'07

FY '05 FY '06 FY '07

Court Name Total Funds Total Fundg Contracted Total Fundg
Contracted Match Committed Contracted Match Committed| (Request) Match Committed

Albany County Adult $181,228 $101,708 $282,936 $175,746 $130,067 $305,813]  $199,1261  $130,546 $329,672]
Big Horn County Family $141,465 $92,126 $233,591 $199,966 $74,236 $274,202]  $199,535!  $127,992 $327,528]
Campbell County Adult $200,000 $109,823 $309,823 $200,000 $140,484 $340,484]  $200,000!  $106,915 $306,915]
Campbell County Juvenile $198,337 $112,126 $310,463 $200,000 $108,078 $308,078]  $200,000f  $107,078 $307,078]
Fremont County Adult $200,000 $185,805 $385,805] $200,000 $178,805 $378,805]  $200,000:  $199,795 $399, 795]
Fremont County Juvenile $200,000 $122,528 $322,528] $200,000 $130,128 $330,128]  $200,0000  $141,643 $341,643]
Johnson County Juvenile $91,474 $36,220 $127,694] $85,300 $34,220 $119,520 $48,258 $45,591 $93,849
Johnson County Adult | et et s $14,932 UK UK $42,905)  $124,395 $167, 300)
Laramie County Adult $200,000 $148,430 $348,430) $200,000 $155,430: $355,430]  $212,8201  $172,250 $385,070)
LaramieCountyDUI |  —i el $15,250 $17,530 $32,780|  $145,000! $91,500 $236,500
Lincoln County Adult $156, 700 $44,375 $201,075] $157,591 $47,059 $204,650]  $159,363 $47,325 $206,688]
Natrona County Adult $200, 000 $207,764 $407,764] $200,000 $169,522 $369,522]  $334,507; $1,260,768  $1,595,275)
Park County Adult $200,000 $110,396 $310,396 $200,000 $96,185 $296,185|  $200,000f  $118,300 $318,300
Sheridan County Adult $152,722 $11,134 $163,856) $199,294 $75,066 $274,360]  $200,000 $75,537 $275,537]
Sheridan County Juvenile $183,412 $67,863 $251,275] $185,214 $64,866 $250,080]  $200,000 $78,837 $278,837]
Sweetwater County Adult | -l et e $209,999 $50,064 $260,063]  $200,0000 $161,767 $361,767
Swveetwater County Family | i i $108, 150 $30,500 $138,650]  $108,150 $64,650 $172,800)
Teton County Adult/DUI $155,481 $124,200 $279,681 $186,368 $100,298 $286,666]  $116,000 $30,000 $146,000)
Teton County Family | - el e $153,888 $38,877 $192,765]  $131,627 $54,725 $186,352
Tribd Adult | b e $183,373 $76,709 $260,082]  $199,969:  $104,458 $304,427
Tribal Juvenile $154,231 $113,400 $267,631 $198,673 $70,505 $269,178]  $199,877 $70,458 $270,335]
Uinta County Adult $200, 000 $231,189 $431,189 $200,000 $231,189 $431,189]  $248,338!  $240,940 $489,278]
Evanston Juvenile $184,948 $139,632 $324,580) $200,000 $174,532 $374,532]  $204,407i  $185,755 $390, 162]
All contracted/awarded funds $2,999,998 $1,958,719  $4,958,717| $3,873,744 UK UK| $4,149,882: $3,741,225  $7,891,108

Source: LSO summary of Division data.

UK = Division data did not account for matching funds.
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Map: Wyoming Drug Courts
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APPENDIX E

Characteristics of Wyoming drug court offenders
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APPENDIX F

Executive summaries of 2004 and 2005 WYSAC
evaluations on Wyoming drug courts

Drug Courts in the State of Wyoming:
A Process & Outcome Evaluation

WYSAC Technical Report No. CJG-401
October 2004

Executive Summary

One of the most devastating social problems facing Wyoming is substance abuse and the crime caused by
substance abuse. Approximately 80 percent of incarcerated offenders in the state have issues with substance abuse.
These individuals congest court calendars, flood our jails and prisons, and consume scarce criminal justice
resources. Additionally, these individuals rarely receive the necessary substance abuse treatment while incarcerated
and are then released from incarceration without the tools necessary to stay sober. These disturbing trends have led
the Wyoming L egislature, Executive Branch, and Judiciary to develop and implement a statewide drug court system
that embodies a new approach to addressing substance abuse issues: the drug court.

The Wyoming Department of Health Substance Abuse Division contracted with the Wyoming Survey &
Analysis Center (WY SAC) to conduct a process and outcome evaluation of the statewide drug court program. The
primary purpose of this study is to show how the drug court movement is taking shape in the state of Wyoming and
to what effect. A variety of different data sources were used to evaluate the Wyoming drug court program including
surveys of adult and juvenile clients, parents of juvenile clients, and local drug court coordinators, data from the
pilot drug court Case Management System (CMS), and qualitative information from state drug court applications
and contracts, local audit reports completed by the Substance Abuse Division, news coverage, and from ongoing
informal contact with awide range of drug court stakeholders. The key findings from this study are presented
briefly below.

Key Findings

Based on the extensive analyses of both process and outcome measures in this evaluation, it is clear that
Wyoming's drug courts are implementing effective programs that are producing positive results for participants,
their communities, and the state of Wyoming as awhole. While the individual drug courts throughout the state do
vary somewhat in the day-to-day functioning of their programs, they have all used the Office of Justice Program’s
recommended “ 10 Key Drug Court Components’ as their guiding program model. This evaluation also shows that
the adult drug court clients, the juvenile clients, their parents, and the local drug court coordinators all believe that
the drug court model isworking well for them. More specifically, clients, parents, and coordinators rate their drug
court programs in terms of program design, the local drug court team staff, the use of sanctions and incentives, and
treatment services.

-F-1-
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Drug Courts in Wyoming, FY 2005 Statewide
and Local Evaluation

WYSAC Technical Report [CIR-513]
30 September 2005

Executive Summary

Since the first Wyoming adult drug court was created in 1997, the state has seen continual growth in the
application of this rehabilitative model. As of July 2005, there were 20 state-funded drug court programs with over
400 clients being served in the state of Wyoming. This evaluation of state-funded drug courts includes 17 drug
courts fully operational during fiscal year 2005. The purpose of the evaluation and this report is to provide process
and outcome information to the Wyoming Department of Health Substance Abuse Division’s (SAD) management
team and other Wyoming stakeholders. In addition to statutorily requisite accountability reporting, this report shares
operational details and practitioner insightsinto what does and does not contribute to successful drug court
programs. The value of disseminating practices and insights among neighboring drug courts, and the discussion it
unavoidably instigates, should not be undervalued as an evaluation outcome in and of itself.

Arrest to Program Admission: Research concerning the motivation of drug court participants strongly
supports the notion that the arrest of a potential participant isamotivational factor for change, and this motivational
impetus seems to diminish as the time between arrest and first treatment episode grows. Thus, time from arrest to
first treatment episode is an important concern for drug court programs. The average number of days that juveniles
have to wait in Wyoming from time of arrest until program admission is approximately 32. Adult court participants
have to wait an average of 26 days for admission. The range of values among individual courtsis quite broad, seven
to seventy-five days.

Although thereis no specific data related to national averages on thisissue, it appears as though most of
Wyoming's courts are fairly efficient at admitting new clients. Perhaps even more importantly, several courts made
substantial progress from the previous year’ s program entry from date of arrest numbers. Campbell Adult, Sheridan
Adult, and Sheridan Juvenile reduced the typical wait from 30 to 7 days. Fremont Adult and Uinta Adult also made
substantial gains. That being said, thereis still room for improvement. One possible method for improvement
would be a standardized screening and referral process.

Client Assessment and Screening: Sinceit isa program requirement, it is not surprising that all courtsin
Wyoming use the Addiction Severity Index (ASI) for the initial assessment of clients. Only two of the courts
surveyed responded that they were not using the assessment tool as a continuing measure of treatment progress for
participants. The ASl is specifically designed to be used at different intervals with the same participants throughout
the treatment process, and the two programs not using assessments for follow-up should consider using follow-up
ASl tests with clients to determine the effectiveness of treatment practices and drug court procedure overall. Onthe
whole, most Wyoming drug courts appear to be adhering quite closely to best practicesin this area.

Co-morbid Disorders: The research literature demonstrates that people who suffer from mental health
problems are a'so much more likely to abuse substances. Consistent with thisliterature, nearly half of the treatment
providers who responded to the 2005 survey reported that over 50% of their clients exhibited co-morbid disorders or
had a dual diagnosis. Another 30% reported that between 26% and 50% of their clients exhibited co-morbid
disorders.

Coordinators were asked if their courts screen specifically for co-occurring disorders. Thirteen
coordinators (72%) replied yes, while the remaining five (28%) replied no. When responding to the question, “How
effectively isyour court currently treating clients with c-occurring disorders,” just over half of the coordinators
(57%) answered effectively. Five coordinators (36%) answered ineffectively, and one answered very ineffectively.
No coordinators responded with very effectively. Given the literature in the field and the responses from Wyoming
coordinators, co-morbid disorder diagnoses should be a standard practice of the intake policy of drug courts.
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Services/Providers: Statewide, there was an increase of three services/providers being used overall in
2005 (n=335in 2004 and n=338 in 2005). 1n 2004 every drug court reported using substance abuse counseling,
mental health, and GED/adult education. In 2005 every drug court reported using substance abuse counseling,
mental health, and education & vocational training. The use of anger management and housing decreased the most,
both serving three fewer drug courtsin 2005 than in 2004. The use of detention, the public health department, and
in-patient mental health were the services/providers that increased the most in the number of drug courts utilizing
them. The discontinuation of services/providers may be due to causes such as budget restrictions or lack of
availabhility of the particular service/provider in the community in 2005.

Overdl, it appears that both urban and rural drug courts in sparsely populated Wyoming have put together a
wide range of servicesin order to servetheir clients. Interview transcripts indicate that many courts have overcome
substantial impediments to finding local expertise, and only through creative contractual arrangements across county
and state lines have they been able to WYSAC, University of Wyoming 2005 Drug Court Evaluation patch together a
fragile network of needed professionals and services. From accountsin some locations, a single psychologist or
counselor leaving town would create significant problems in maintaining the delivery of services essential to drug
court programs. In-patient residential care is sometimes essential in the treatment of addiction, but a number of drug
courts report that such care is not available without substantial delays, sometimes running into months. Some
juvenile drug courts do not have access to appropriate detention facilities within a reasonabl e distance.

Drug Testing: One of the primary behavior management tools used in drug courtsis regular and
randomized drug testing. Most often, this testing takes the form of urinalysis (UA). Participants begin their drug
court programsin Phase 1 and graduate to higher phases asthey successfully complete program requirements. Most
programs have phases that are scheduled to last a minimum of 12 to 13 weeks. The frequency of testing is often
dependent upon the participant’s program phase, but evidence of drug use while in the program—a positive (UA)—
can also trigger more frequent testing at any phase of the program. Drug testing encourages participant compliance
with program rules and assists in the promotion of sober living among clients during all treatment phases. On
average, Wyoming drug courts test more than the minimum 2 tests per week (recommended by the 10 Key
Components of Drug Courts) during the beginning phases of their programs.

2005 Performance Measures: During FY 2005, Wyoming had 17 state-funded, fully-operational drug
courts with additional courts seeking funding to begin operations. As these programs continue to emerge and grow,
the need for standardized measurement of drug court activity hasincreased. In order to better document the work of
drug court programs, the National Drug Court Institute (NDCI), in concert with the National Institute of Justice
(N1J) and the Bureau of Justice Assistance (BJA), created a panel of leading drug court researchersin the country.
This National Research Advisory Group (NRAG) developed a short list of standardized performance measures for
drug courts that will provide the field with guidance for research. SAD has adopted these four performance measure
for all Wyoming drug courts: 1) participant retention/graduation; 2) participant sobriety; 3) participant recidivism;
and 4) units of service provided to participants. It isimportant to note that asingle year’s data on any or all of the
performance measures is insufficient to measure individual or statewide performance of drug courts.

Conclusionsand Recommendations. Analyses of process, outcome, and interview datain this evaluation
demonstrates that Wyoming's drug courts are staffed with awealth of dedicated individualsintent on implementing
the philosophy and summary model defined in the 10 Key Components of Drug Courts. Almost to a person, they
have faith in what they are undertaking and believe that drug courts are effective in battling the cycle of addiction
and its associated criminality.

The implementation this year of the four statewide performance measures based on commonly measured
outcomesis alarge and positive step forward for Wyoming in its goa to produce empirical evidence of the
comparative performance of drug courts. The implementation next year of the comprehensive case management
system will ensure efficiency and data comparability in the collection of hundreds of essential data elements.
Through customized reporting functions built into the software, data can be easily harvested for analyses.

Asdid the FY 2004 eva uation, this evaluation finds that drug courts are a cost-efficient alternative to
incarceration ($21.91 per person per day in drug court vs. $114.51 at the state penitentiary). Although the
evaluation identified many strengths in the Wyoming system, the ultimate purpose of evaluation is to identify
functional aspects that could benefit from specific action or actions being employed. Based on the findings of this
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evaluation, recommendations to SAD and the State of Wyoming are listed below (the recommendations are not
rank-ordered).

A standardized participant referral process should be implemented in all state-funded drug courts.

Aftercare should be required of all state-funded courts. The methods and scope of aftercare should be
developed through discussion with local drug courts and the state drug court association.

The Addiction Severity Index (ASl) instrument should be used at 6-month intervals with all participantsin
the program in order to consistently document treatment progress.

The State of Wyoming needs to explore actions that would lead to increased numbers of inpatient beds.

SAD in cooperation with local drug courts and the state drug court association should consider providing
training on the creative, innovative uses of sanctions and incentives.

SAD in cooperation with local drug courts and the state drug court association should locate or develop
team member training beyond the introductory level. As suggested by coordinators, it should be training
that targets more experienced and seasoned drug court team members. Training aimed at improving team
cohesiveness—interdisciplinary training, conflict resolution training, team building workshops/retreats, and
re-training through team attendance of national drug court conferences—should

be facilitated.

SAD and local drug courts should begin working immediately with municipal police, sheriff departments,
DCl, circuit, and district court representatives in order to establish consistent, formal data exchanges for the
purpose of gathering reliable post-program recidivism data. Legidlative and executive branch stakeholders
should be included in the effort.

SAD and the state drug court association should explore methods whereby local prosecuting attorneys and
public defenders might be granted regular, formal release time so that these busy professionals have time to
invest in their drug court team member responsibilities. Release time for interdisciplinary training would
also be valuable.

SAD and the state drug court association should explore methods whereby local law enforcement personnel
can gain a better understanding of the philosophy and positive outcomes that drug courts can producein
their local communities.

Statewide standards with regard to the frequency of drug testing should be considered.

SAD and the state drug court association should consider structuring and adopting a “core set” of goals and
objects (for use at the local drug court level) upon which local drug courts can build if they would like to
include additional measures of local choice.

Co-morbid (the presence of more than one disorder in a participant) diagnoses should become a standard
practice during participant intake at local drug courts.
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Intergovernmental Relations and Drug Courts: Finding a Home
for State Management of Local Judicially Driven Programs

Cary Heck, Ph.D.,
National Drug Court Institute and University of Wyoming
and
Aaron Roussdll, University of Wyoming

Executive Summary

e Drug Courts are highly collaborative community based coalitions, managed by judges, designed to combat
problems related to substance abuse/addiction and crime.

e Thedrug court model incorporates aspects of al three branches of government. Wyoming's Drug Courts are
managed and run by local judges, funded by the L egislature, and overseen by the Wyoming Department of
Health, Substance Abuse Division which is an executive branch agency.

e Three models of state drug court oversight were considered in this research project including the Judicial
Model, Executive Model, and Collaborative Model.

e Eleven states drug court program directors were surveyed to determine the extent to which they were satisfied
with their current model and the extent to which their funding was considered stable.

o Of those surveyed, five states use the judicial model, four use the executive model and two used the
collaborative model.

¢ No one model was found to be superior for managing drug court programs. Each approach has strengths and
weaknesses related to separation of powersissues aswell as funding and oversight issues.

e Wyoming's model wasin line with other states using an executive branch agency to administer drug courts.

e |tisrecommended that Wyoming strengthen its oversight committee (Drug Court Panel) to include additional
representation from both the judicial and legidlative branches.

o [tisrecommended that Wyoming implement judicial rules and policies related to drug court functioning and
that these rules be monitored for compliance by the oversight committee.

o Itisrecommended that Wyoming establish additional rules for drug court operations designed to maintain the
integrity of the drug court model as applied in funded courts and to provide legitimacy for these programs.
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APPENDIX G

Research Methodology

Summary of Methodologies

This evaluation was conducted according to statutory requirements and professional standards
and methods for governmental audits. The research was conducted from February through June
2006.

General Methodology

To compile basic information about drug courts (W.S. § 5-10-101 through 107 and described in
House Bill 82 (2001), we reviewed relevant statutes, rules, professional literature, legislative
history, agency and Wyoming drug courts’ literature, agency budget requests, previous studies
and reports and other information. To gain further understanding, we interviewed a variety of
state agency officials and managers, as well as other persons knowledgeable about the system.
We interviewed local drug court stakeholders and observed both adult and juvenile drug court
proceedings including staff meetings and courtroom hearings.

Substance Abuse Division: documents and data

We requested state agency documents to gather aggregate drug court cost information for all
drug courts as well as by specific state-funded drug court. We obtained copies of quarterly
service summaries and the most recent annual self-evaluations submitted by each court in
operation long enough to have them. We also obtained various national and professional
literature documents the Division uses to disseminate information about drug courts. Since
there was no fully functional case management or management information system utilized by
the Division to track drug court offenders’ information, we did not ask for the Division to
supply any field-level drug court offender data. However, LSO did engage a Memorandum of
Understanding (MOU) with the WDHY/Division to access and obtain client level data from each
individual drug court receiving state funds.

Local Drug Courts: data

In addition to Division supplied documentation, LSO staff received individual offender-level
records from 19 of the 21 drug courts which had admitted offenders on or before March 31,
2006. LSO staff received aggregate-level offender data from the Tribal Adult and Juvenile drug
courts.

-G-1-
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LSO staff provided a template spreadsheet in Microsoft Excel format so each court would report
commonly requested fields on their offenders. Basic analysis was done of offender
characteristics including age, gender, length of stay while in drug court. Staff looked at the
entire state drug court population of offenders as well as calculating figures for each drug court.

Limitations of Data Analysis

Overall: The following drug courts have admitted offenders over at least the last two fiscal
years (FY 05 and FY ’06): Albany County Adult, Campbell County Adult and Juvenile,
Fremont County Adult and Juvenile, Laramie County Adult, Lincoln County Adult, Natrona
County Adult, Park County Adult, Sheridan County Adult and Juvenile, Teton County Adult,
Uinta County Adult and Evanston Youth (juvenile). The following drug courts were not
analyzed beyond overall offender tallies such as number of admitted offenders and their current
status (active, graduated, or terminated) as they have not admitted offenders for one full fiscal
year: Johnson County Adult, Sweetwater County Adult and Teton County Family. Two courts
provided data which was incomplete and could not be used for further analysis other than to
show how many people were documented to have been admitted: Big Horn County Juvenile
and Johnson County Juvenile. Each court’s data was cleaned and organized based the fields
requested. Any offender that had an unreasonable admission, graduation, or termination date
was tallied as a drug court offender, though their current status was labeled as “unknown.”

Offender Outcomes: LSO staff used the data acquired from the individual drug courts to
begin to calculate offender outcomes based on the national outcome measures proposed by the
National Drug Court Institute’s National Research Advisory Committee. For recidivism, all
offenders who graduated on or before March 31, 2006 were selected with identifying fields that
could be match with offender arrest records from Wyoming’s Division of Criminal Investigation
(DCI) of the Attorney General’s office and violation records in the Wyoming Supreme Court’s
data system. LSO staff used both systems to corroborate and de-duplicate records for
individuals shown to have arrests after their graduation date from drug court. DCI’s system is
based on fingerprint cards submitted to DCI for custodial arrests by local law enforcement
agencies for felonies and high misdemeanors. It does not represent all arrests as not all
fingerprint cards are sent to DCI and does not include any out-of-state arrests or federal arrests.
The Wyoming Supreme Court data is gathered by the Circuit Courts of Wyoming and includes
misdemeanor and preliminary hearings of felony violations of the law. Neither data system
should be interpreted as complete or representing all arrests/violations for the state or the
offenders LSO staff attempted to gather post-graduation recidivism.

Costs-per-day and cost-per-offender: The costs for Figure 3.3 were derived by dividing
annual funds committed to drug courts (state grant funds and local matching funds claimed by
individual courts) by the number of service units (days) offenders were enrolled in drug court.
For example, the following table illustrates how the cost-per-day for each court was figured:
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Adult Court FY '06 FY '05 FY '04 FY'03 | FY'03-'06
A. Number of service days 13,200 16,055 12,607 8,966 50,828
B. Amount of state and local

resources committed $277,142 $407,764 $390,986 | $355,219 $1,431,111
Cost per serviceday (B/ A) $21.00 $25.40 $31.01 $39.62 $28.16
Juvenile Court FY '06 FY '05 FY '04 FY '03 | FY'03-'06
A. Number of service days 2,045 2,814 2,972 2,268 10,099
B. Amount of state and local

resources committed $231,059 $310,463 $321,392 | $296,782 $1,159,696
Cost per serviceday (B/A) $112.99 $110.33 $108.14 |  $130.86 $114.83

The cumulative average cost-per-day was calculated based on the cumulative service days and
drug court dedicated funds. For the cost-per-offender, the per-day service cost was multiplied
by the average length of stay for offenders that were currently active, terminated, or had
graduated each drug court (refer to Appendix E). For example, at $28.16 per day service cost in
the example above and an average length of stay of 456 days for a graduate; a graduate for this
court would cost $12,839. Only courts with at least two years of funding history were analyzed
to address potential biases in the number of service days in a courts first year where start-up
costs and circumstances may inhibit broad admissions of offenders.
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