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The Consideration of Criminal Records in
Occupational Licensing

variety of professions, from trucking to barbering to

positions in the health care field, require that individuals
obtain licenses to practice in the United States. These
occupational licenses are regulated at the state level, and in
many cases, people who have been trained to or are secking
work in certain fields are ultimately prohibited from receiving
the licensing they need because of their criminal records.

Nearly 10 million adults reruen to the community from jails and
federal and state prisons each year in the United States, and they
face significant chaltenges related to employment.! Numerous
studies have found that people require a combination of family
Support, community assistance, and economic opportunity to

stay out of the criminal justice system.? Access to employment is a
critical component of this web of support, as a steady job provides
financial resources and prosocial connections that build motivation.

As the field develops more knowledge about what works to reduce
recidivism and promote job readiness, the National Reentry
Resource Center, a project of The Council of State Governments
(CSG) Justice Center, will continue to work with expert partners
to provide education, trmining, and resources to policymakers who
seck to implement effective legislation and policies.

What are Collateral Consequences?

When returning to the community after incarceration, people often
face severe, unanticipated penalties beyond the court’s sentence,
which are commonly referred to as “collateral consequences”

Nationally,
NEW MEXICO'S LEGISLATURE enacted more than
the Criminal Offender Employment Act, 45,000 collateral
which finds that the public is “best consequences
protected” when peaple with conviction restrict all aspects
records are “given the opportunity to secure of civic life,
employment or to engage in a lawful frade, inchuding the right
occupation er profession and that bariers to vote and access
to such employment should be remaved to to government
make rehabilitation feasible.” benefits, housing,
and student loans;

the vast majority of these collateral consequences are employment-
related.’ For example, in an effort to advance public safety and
ensure high-quality services, states require licenses for particular
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A Look &7 ThE Numeers

B More than one-quarter of U.S. workers require & state ficense
for their occupation, with the sectors in health care, legal, and
education requiring the most licensure.f

B The American Bar Association National inventory of Callateral
Cansequences of Conviction has documented an estimated 32,000
laws specific to occupational licensing and business ficenses that
include provisions regarding the consideration of criminal records”

£ More than one-third of those documented occupational and
business license laws include autematic exclusions  such as
blanket bans on applicants with any type of a felony conviction

businesses or occupations, such as for health care professionals,
transportation specialists, and cosmetologists. Restrictions specific
to these occupational licenses are one significant type of barrier to
employment opportunities for people with criminal records,

Limited Access to Occupational Licensing

License applicants may be barred from their chosen profession
no mattet how long ago their conviction oceurred or whether
the offense has a demonstrable relationship to successful
performance of the duties of the occupation, Studies that have
examined recidivism have found that most repeat arrests occur
within three years of the first conviction, and that after four to
seven years, the risk of recidivism is greatly reduced.”

As explained in the U.S. Equal Employment Opportunity
Commission (EEOC) guidance on the use of conviction
records in employment decisions, an automatic blanket
exclusion from employment because of one’s criminal record
may have a disparate racial impact, which violates federal

civil rights law." Thetefore, the EEOC recommends a job-
related analysis of an applicant’s offense and an individualized
assessment prior to any disqualification.”?

A nationwide survey of collateral consequences by the
National Association of Criminal Defense Lawyers indicated
that dozens of states have adopted laws generally limiting the
consideration of criminal records by occupational licensing
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authorities.”* Although these laws do not fully eliminate the
bartiers to occupational licensing in those jurisdictions, they
provide a starting point upon which advocates can build.

Some features of these laws include:

H Prohibiting the denial of a license based solely on an
applicant’s ctiminal record unless there is a conviction that
directly telates to occupation;'*

B Prohibiting the consideration of certain criminal record
information;”

H Requiring a licensing board to consider factors such as
whether the offense is relevant to the occupation, the
amount of time that has passed since the offense was
committed, and evidence of rehabilitation;" and

B Requiring a licensing agency to supply an applicant with an
explanation of denial and atlow for an appeal process.”

impact of Policies to Reduce Barriers to Licensing

Estimates reflect that occupational restrictions can result in
2.85 million fewer people employed nationwide and raise
consumet expenses by more than $200 billion.”® Although
these statistics demonstrate the impact of licensing restrictions
generally, they provide a glimpse into the potential benefit to
the economy and iabor market if criminal record licensing
restrictions were more narrowly tailored.

Lessening these barsiers could also help eliminate worker
shortages faced by high-growth job sectors, such as health
care.” One-third of all jobs created between 2012 and 2022 are
expected to be health care and social assistance positions.” A
personal care aide, a position that typically requires a criminal
background check,? is expected to be the second-fastest
growing occupation in the nation during that period.”

Some states have concluded that the costs associated with
reducing occupational licensing barriers can be minimal. For
example, legislation recently passed in New Hampshire was
expected to have a fiscal impact of less than $10,000 per year,”
while similar bills in Florida and Ohio estimated net gains in
state revenue due to increases in application and training fees.

Implementation Considerations

The successful implementation of any reforms to criminal record
restrictions on occupational licensing depends on the application
of the laws by state licensing authorities—in some states, there
may be dozens of independent boards. Given the number of
decision-making bodies potentially involved, it is essential that
the laws enacted promote clarity and cunsmstency

Lessons Learneo From Loutsiana anp Onio

Several states have passed laws aimed at creating a more uniform
policy on the consideration of a criminal record across different
oecupational licensing boards.™ With similar standards in place across
occupations, greater efficiencies in the implementation of the laws can
be expected. In Louisiana, House Bill 295 {2012) prohibited icensing
boards from denying a license based solely an an applicant’s criminal
record. In Ohio, Senate Bill 337 (2012) allowed people to apply for a
certificate of qualification for employment that lifts the automatic ban
on obtairing a professional license and limits the extent to which a
criminal record can be considered in licensing decisions.

Data collection is important for monitoting compliance and
measuring outcomes. For example, for a law that prohibits
blanket disqualifications and specifies certain criteria for
considering a past record, the board should be required to
report, at minimum, the following: the number of applicants
with criminal records; the number of people denied licenses
based on their records; and the type of record that was the basis
for the denial. Florida requires each licensing board to file 2
report every four years detailing the cdminal recotds-based

restrictions on occupational licenses.” Other states have cnacted
similar requirements for individual licensing boards.” Collecting
this information may require additional expenditures, depending
on the type of data-collecting infrastructure that already exists.

Absent such information, however, policymakers would lack the

ability to gauge the success and outcomes of the new law.

1 The count o woua) prison releascs In X4 was 641961 a1

peneraied waing the Cormatione Statisthod Anabysls Tocd,

US. Burcwn of Justke Hatistivy; meanwhile apprusimatedy

9 -milliuats preuple e rehamd anmually G kool jalta,
srunding tu Rek, A), *The bmpuntancy of Suctewful Reemey
o Ja Populsuon Growth,” presersed a8 the Urban Jnstioune's
Jail Reerary Roundrable, June 17, 2006,

1LY Reweanh Supparts Pais Chance Policiea® (Apeil 2015)

3. Teatimony of Mathias I lleck, ;b Aucriean Dar Azsochilion,
MHeating o Coltsters] Consequernees of Crimlaal Convictions
and the Frobdesn of Oven Crimdnaltzation of Fedenl Lw
lntfore the Cosnumittes on the fadictary.

- Task Force on Over-Criminalization of the U3, Houe of
Repweseraativen {June 26, 2004) 2 o K. Perause the majoexy
o necupatianal lirensing lewa wre sste-cegulsted, this paper
dacs ot contrplaie Iocal laws.

SNM e 182

€. White Fomise, "Drcuparinal Licensing: A Frameverk o
Poticyrnakers (puly Z038) e 3.

7. American Bae Aanetstion 1A BAY Criminst hestiee fection,
ABA Natinns| cventeiy o the Callsteral Consequences of
Cawicuion (rised Nav, 14, 2015k

8, 3. frisieed Nov, 1, 2019,

9 b (visited Now. 15, 2019)

10. Albert Bhwensiein, TrunscHps of Testimony Defore the U8,
Coma'n on Givil Rights & Beicfing on “The Impact of Criminal
Rackgronuesd Checks wnd she Equal Eploymens Qppononity
Cunzmbudon's (EBDCY Convictivn Revnds Pulicy o the
lq\lmnmdnlahm!mvm . 7, mll-l.‘lll
9. lines 612 ewibi
Iov 3 oumbrer uf sates). Iznud:hcubliuhlhhﬂrhl.

J1. $ex FEOC Fafinronen Gublenoe un thie Conshheration
of Azvest amnd Comvition Rrtonks in Employmess Devlasng
Under Twke V1T of the Civil Righes Acr of 1964, 43 amendked, 42
LLEC, § 2000¢ ¢f seq” (Ape, 25, 2010

1

11. S¢e Margares Colzme Love, Narl Asr'n of Ceiminal Def.
Lawyess “Consideration of Criminal Record b Licensing and.
Employment® (Ora. 2013}

1. See, £ 3., S Code Ann f40-)-100

15. Sev. g, 18 Fa. Cong St Ann § 31

1 Ser, g Minn Bor Ann | X403

T, Sce, £3, Mich. Comp. Law3 Ann §) A4, 330 4546

18. See Morns 5L Kieiner, The Hamikon I'rojecy, “Aeformiog
Orrigmtions! Liceesing Policics.” Thacusion Paper 201301
Jan 2015k p 6

19 Iraicute uf Meicing, Reediog far g Aging Americ:
Bulbking the Hiakth Care Work Rasx™ (2008, ol pp. 4-6,
199-300.

0.8 Burcau of Labur Statlsics (BLS), "News Mokt
Paoployment Projections-=-2013-223* (Dee. 19, 01D K p 1

21, Offur of tnspeciod Georrsl, LS, Dept of Health & Humun
Serva, *Personal Care Services: Trends, VWinersbiltwes, and
Recommendians by Inprovemen” (Nov LD w p 4.

22. TH5, yupra pote 20, Lable 4.

1Y “Fuct] Note," 10N, uu,mumml UL HB 1%8

onnslder hvrw 2 crarvicting redates i the apecific orcunation.

71 SB. 146 iFta. 3919) resuires disqualdying cruvictinns in
he dirertly celaied b the accupation for which licenste I
anugh. Pl Scamr, “SB. 148 B Anslyale sad Piscal Immc
Kratezneor (Jan 20001 Sandarty, VB, 537 (i 20100 Nty
Tavw various lioensing heasds can consider ceimbnal reoeds
when decding whedher 1 gram an ocrupational licensce. Ohig:
Ncgldative Scre. Compan, "S B, 337 Fiacal Soes & Local Umpact
Simement” (Jun. 201TL

24, Since W11, La, $H, KR, Ohblo, amed Tex bive 30 pavse) nch
Ewn (L0 294 (b, W12 {pmabdinting Lnsnds fiurs deryig »
Betme b sy un i xppicants roaly, HEL 108 (NH
201 (v, 30 13 (NC. 2013 bk, S B. 137 0hio K1Y
Cafrning people b appiy hat 3 anifuaw of qualifitn ke
mhmwmlumm-m

the exsend 1o which

considered in lrching doctsiona); HH. 1659 & HD. T (Tex.
1013 Urestrictangt the ko of orftat Maadements and felonies b
Heenaing deriskona

16 M2 $ta Aan FAZDHNCD.

I1.5ce, e 3., Ohia Bev, Codde Ann. § STTLIONG | A B, K51
{Cal JoD6X

.&uﬂuwiym&adacmdn:bfﬂﬂlmlmkmmﬁummm‘ ides o

it rrluhlx,nih‘- d i

Ausaciation af Cowntirs, vbe Anacinsion of State Corrections] Admini the American Probecion asd Perele &

W’nﬂnuphjntﬂnmlof!mf&mumjmiﬂ Cemter ar nembers of The Couneil of Sease Gaversmenn.

1y pwrner arg

s flater, tribes, trrriteries, lscel pevernmmss, nnmnh_y—hul utvice providery lmpnﬁ: izations, and correcrions
.-mrmmun!-dm:l_nmmmny. The NRRC it adminisicred by the U.S. Departaens of Juttive’s Bureau ﬂmdnmmnluqn;mufm Council of State Gevernmenus Jurrice Center, i:rmpmm with tbe th:}:.nw
and other b Poin; af virw ar pinisms in thir documret ar these of the authens and do nt necesiiily

u, the .N':mul

weersurily represent the



To Help Ex-Offenders Get Jobs, Some States Reconsider Licenses Page 1 of 7

N

The Pew Charitable Trusts / Research & Analysis / State-
line / To Help Ex-Offenders Get Jobs, Some States Reconsider
Licenses

STATELINE

To Help Ex-Offenders Get Jobs, Some States
Reconsider Licenses

March 08, 2017
By Sophie Quinton

An entrepreneurship class for inmates of the Nebraska State Penitentiary. Nebraska and
other states eager to connect ex-offenders with jobs are considering making it easier for
people with a criminal history to get an occupational license.

@ TheAssociated Press
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Editor's note: This story has been updated to give the correct age of Robert Lewis. He is 62.

Robert Lewis didn’t think it would be hard to get a job selling insurance. He was a car
salesman for decades and sold insurance for a while after graduating from college. Butin
Lewis’ home state of lllinois, felons can't get a license to sell insurance. And in 1985, Lewis

was arrested for felony theft.

Lewis says he long ago kicked the drug habit that contributed to his arrest, and these days the
62-year-old can often be found running around after his grandkids.

“| was a whole other person back then,” Lewis said of his Reagan-era brush with the law. But

the criminal record derailed his recent job application.

Hlinois bans some ex-offenders from getting many kinds of occupational licenses. Residents
with felony convictions can't be riverboat owners or horse meat processors. A criminal record
may disqualify acupuncturists, auctioneers, boxing referees, dance hall operators, interior

designers and massage therapists.

In all, 118 professional, occupational and business licenses must or may be denied to felons,

according to a 2012 report from the state General Assembly's nonpartisan research unit.

Now lllinois is among a handful of states reconsidering their licensing rules and giving men
and women like Lewis a chance. Although the change can make professional associations
squeamish, it's drawing support across the political spectrum as lawmakers try to get more

people with criminal records into jobs.

In Kentucky, legislators included changes to licensing in a bill that would also create work-
release programs at jails, reduce some probation and parole terms, and take other steps to
help prisoners re-enter society. In Nebraska, a Libertarian senator has proposed rolling back
licensing restrictions for all state residents — including those with criminal records — in a bid

to improve conditions for businesses in the state.

“There’s now a marriage of interests,” said Lee McGrath, legislative counsel for the libertarian
Institute for Justice, a nonprofit law firm. “It's something that both sides can get their head
around — it's the great Rooseveltian idea that the best social program is a job."

http://www.pewirusts.org/en/research-and-analysis/blogs/stateline/2017/03/08/to-help-ex-o0... 4/12/2017
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Research shows that ex-offenders who are steadily employed are less likely to get into trouble
with the law again. And at a time when employers are complaining about worker shortages,

men and women like Lewis can be an untapped resource.

The Safer Foundation, a Chicago-based nonprofit that helps Lewis and other felons find jobs,
says that even health care employers, who have long been wary of hiring people with a
criminal history, have become open to doing so. “They're at a point where they can no longer

turn away people,” said Sodiga Williams, a vice president at the nonprofit.

Locked Out

States don't generally track how many people apply for a license and get turned down
because of a criminal history. But the number is potentially large.

About one in four U.S. residents — 86 million — is named in the FBI's criminal database.
Almost one in three U.S. workers need an occupational license to do their job. And a criminal

record can disqualify job seekers from thousands of licensed positions nationwide.

On average, each state has 56 occupational licensing and 43 business licensing laws that ban
applicants with felony convictions, according to the Alliance for a Just Society, a left-leaning
network of nonprofits.

In some cases, felons are instantly disqualified. In other cases, licensing agencies and boards
have leeway to consider felons under certain circumstances, such as if five years have
passed since that person’s conviction, if he has good references, or if he has obtained a

certificate from the state that declares him rehabilitated and ready for employment.

Nonprofits and legal service organizations that work with ex-offenders in Chicago say they
don't often work with clients who have applied for an occupational license and been rejected.

Many people don't apply because they fear being turned down, they say.

Regardless of how big the problem is, Williams says lifting licensing barriers is still an
important piece of criminal justice reform because licensing can mean economic mobility. “It

gives you the power to start your own company.”

http://www.pewtrusts.org/en/research-and-analysis/blogs/stateline/2017/03/08/to-help-ex-o... 4/12/2017
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Some ex-offenders who can't get a license may end up working illegally. “We have spoken
with people who wanted a certain type of job without a license, and have been paid under the
table,” said Kim Buddin-Crawford of the American Civil Liberties Union of Michigan, which is

also pushing for changes to licensing.

Legislative Action

lllinois state Rep. Marcus Evans Jr. sponsored a law last year that forbade the state licensing
department from disqualifying aspiring funeral directors, roofers, barbers, cosmetologists,
hair braiders and nail technicians solely because of a criminal conviction — unless the
conviction directly related to the job. The bill also requires licensing entities to consider
mitigating factors, such as the time that's passed since the conviction, before denying or
revoking a license.

“The whole point was to open up opportunities,” said Evans, a Democrat who represents
mostly black, working-class neighborhoods south of Chicago. A separate law allows people

with violent felony convictions to become health care workers in some circumstances.

In Kentucky, a criminal justice bill sponsored by Republican Sen. Whitney Westerfield would
prevent state licensing entities from rejecting applicants for a conviction that is not relevant to
the license being sought. Ex-offenders would also get a hearing before they’re denied a
license.

Westerfield said that some of Kentucky's 60-odd licensing boards want to get rid of blanket
bans on applicants with a criminal history. “You've got people who've applied for licenses, and
the board wishes they could give one but they can't,” he said.

And in Nebraska, a bill from Libertarian Sen. Laura Ebke that would let the state eliminate
unnecessary licenses also mentions ex-offenders. “The goal is to really take a global look at
how we're licensing, how we're regulating occupations, and see if there’s a way for us to
rethink that,” Ebke said.

http://www.pewtrusts.org/en/research-and-analysis/blogs/stateline/2017/03/08/to-help-ex-o0... 4/12/2017
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As well as giving the state the power to periodically review licensing rules, her bill would make
it harder for licensing boards to reject felons — even those with relevant convictions. Before
issuing a rejection, boards would have to determine that licensure would make the applicant

more likely to commit another crime.

Ebke said she recently attended a Chamber of Commerce event where business leaders told
her they supported her bill. “You have some people in business who say, ‘It's way too hard for

me to find employees because they have to be licensed,’ " she said.

But professional associations aren't always comfortable with proposals that go easy on
felons. lllinois’ Evans initially included accountants and real estate agents in his bill, but took

those occupations out after industry groups objected.

The lllinois Realtors Association argued that giving felons — including violent criminals and
sex offenders — a license and thus the keys to private homes would endanger public safety
and create legal problems for the industry. “The risk to our members and our clients was

simply too high,” said Jon Broadbooks, director of communications for the association, in an

email.

Cleaning Up the Loopholes

This year, Evans is among the lllinois lawmakers seeking to build on last year's licensing
changes by creating a set of standards more licensing agencies have to follow when they

consider applicants with a criminal record.

He's put forward a bill, for instance, that would require agencies to tell applicants they don't

need to disclose convictions that courts have “sealed,” or hidden from the public record.

Sealing records doesn’t end ex-offenders’ problems. Lewis has a sealed record, but he says
it's shown up on company background checks. Licensing agencies can look at sealed
convictions. Although the records aren't supposed to be a factor in their decisions, the Safer

Foundation says agencies often reject applicants that fail to disclose a sealed record.

http://www.pewtrusts.org/en/research-and-analysis/blogs/stateline/2017/03/08/to-help-ex-o0... 4/12/2017
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Evans’ bill also would require more licensing agencies to consider mitigating factors before
they deny a license to a felon and to send a more detailed letter of explanation to applicants
who are denied.

He has also filed a separate bill that specifically targets the Department of Insurance. It
itemizes the types of records the agency can consider when reviewing an application from an

ex-offender and requires it to consider evidence of the applicant’s rehabilitation.

Lewis, who is trying to re-enter the workforce after years of health problems, has been
surprised to find that his arrest record can bar him from all kinds of jobs. He just applied for a
job as a school crossing guard, a task he performed as a kid when school “patrol boys” were

common, and is waiting to hear if he passed the background check.

“Is this new in America, or what?” he said. “It's ridiculous. Judge me for my character as an

individual.”
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The Consideration of Criminal Records in Hiring Decisions

Sincc 2010, the U.S. economy has experienced private
sector job growth, a jobless rate below 5.5 percent, and
steady growth in the country’s gross domestic product.
There are still underlying weaknesses, however, as
evidenced by the historically low employment rate of prime-
age people and the continued high number of workers
unemployed for longer than six months.! Unemployment is
even more prevalent for people with criminal records.

Neatly 10 million adults return to the community from
jails and federal and state prisons each year in the U.S.,

and they face significant challenges.? Numerous studies
find that people require a combination of family support,
community assistance, and economic opportunity to stay
out of the criminal justice system.* Access to employment
is a critical component of this web of support, as a steady
job provides financial resources and social connections that
build motivation,

As the field develops more knowledge about what works to
reduce recidivism and promote job readiness, the National
Reentry Resource Center, a project of The Council of State
Governments (CSG) Justice Center, will continue to work
with the National Employment Law Project to provide broad-
based education, training, and resources to policymakers who
wish to implement effective legislation and policies.

A Loox A THE Numsers

B More than 10 percent of people entering prisons and jails
- are homeless in the months before their incarceration,

B For the homeless population with mental illnesses, their
rates of entering prisons and jails are even higher: about
20 percent.

I One in 10 people incarcerated in state prisons reported
prior military service.*

| I 41 percent of inmates in the nation’s state and federal
prisons and local jails do not have a high school
diploma or equivalency, compared to 18% of the general
population age 18 or older.?

What Are Fair-Chance Hiring Policies?

It is estimated that one in three adults in the U.S. have

some type of criminal record that may appear on a routine
background check for employment.® Furthermore, in one
recent survey, men with conviction records accounted for
about 34 percent of nonworking men of prime working age.
Studies have shown that the existence of 2 criminal record
reduces job callbacks by 50 percent on average, with an uptick
to 60 percent for black male job candidates® These statistics
demonstrate both that involvement with the criminal justice
system is a fairly common experience in the U.S. and that a
criminal record impacts employment opportunities.

A broad menu of reforms, which some localities have
deemed “fair-chance” laws, incorporates “ban the box”
policies’ and builds off the best practices detailed in the U.S.
Equal Employment Opportunity Commission (EEOC)
guidelines on the use of arrest and conviction records in
employment decisions.”” EEOC recommendations that

have been incorporated into fair-chance laws include, for
example:

B Prohibiting certain criminal record information from
consideration, such as arrests that have not led to
convictions;

B Considering only specific job-telated convictions in
hiring; and

B Providing job applicants an opportunity to explain
their criminal record.

Policy reforms aimed at the consideration of records in
hiring decisions run the gamut in substance from simply
removing the conviction history from the job application to
more robust versions. The scope of the reform also varies as
to the level of government, the legal mechanism used, and
the type of employer included.”

As of October 2015, 19 states representing nearly every region
of the country have adopted policies to delay conviction
history inquiries: California, Colorado, Connecticut,
Delaware, Georgia, Hawaii, Illinois, Maryland, Massachusetts,
Minnesota, Nebraska, New Jersey, New Mexico, New York,
Ohio, Oregon, Rhode Island, Vermont and Virginia.




Lach of these states have enacted legislation except for four—
Georgia, New York, Vermont, and Virginia; these states have
policies in place through gubernatorial actions.” Seven states
have removed the conviction inquiry from job applications
for private employers as well. In addition, major employers
such as Walmare, Target, Starbucks, Home Depot, Bed, Bath
& Beyond, and Koch Industrics have taken the conviction
question off of their job applications.”

Impact of Fair-Chance Policies to Date

Although there has been limited formal tracking of the resules
of these fair-chance policies, exsting information indicates an
tncrease in hiring people with records.

In Notth Carolina, Durham County adopted a policy for
county job applicants in 2012 that delayed background checks
unul applicants were sclecred for hinng and also incorporaed
EEOC eniteria for considering records. Nincty-six percent of
Durham County applicants with criminal records—who were
recommended for hire prior o the caminal record check—vere
ultimately hired after the results revealed some criminal history”

Afier the City of Minneapolis implemented its policy, it found
that removing the conviction disclosire box from irtial
applications, incorporating EEOC cniteria, and postponing
background checks untit after a conditional offer of employment
decreascd the amount of transactional work for staff, did not
slow down the hinng process, and resulied i1 more than half of
applicants with convictions being hired.®

Fiscal Considerations

An atteactive aspect of this reform is its low cost of
implementation. Removing the conviction history question
from the job application is 2 minimal expenditure.
Incorporating the EEOC best practices into written policies
and practices and providing training to human resources
decision makers can also be absorbed administratively.
Enforcement of the policy, data collection to assess the results,
and policy compliance review would require the infrastructure
to perform these functions, which would vary in cost
depending on the existing systems in place.

Implementation Considerations

In a case study documenting the implementation of laws in
three jurisdictions, 2 common theme was the importance
of stakeholder engagement.* Additional components to
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ensure successful implementation of a policy include tracking
outcomes, identifying any barriers to compliance, and
improving upon the policy to ensure the goals are being met.
Questions to consider regarding how to meet these goals

include the following:

& Tor tracking compliance of public employers, 1s there a
confidential tracking system in place that documents how
many people with records are deased job opportunities

based on their records and how many people with records

are ultimately hired?

B [or private employers, are there low-cost opportunities
to document the number of people with records rejected
or accepted for job opportunities, such as random audits or
simple electronic surveysr In addition, is there a system to
track complaints, and can this information be readily made
available to the public in the aggregate?

LESSoNs FROM SEATTLE

Seattle's fair chance ordinance, passed in June 2013, directed

" the agency responsible for enforcement to convene a panel
of stakeholders from the employer, social service, and legal
community sectors. After seeking the broader community’s input
through public meetings and a robust education and outreach
campaign, the enforcement agency developed rules interpreting the
ordinance and resource materials for job seekers and employers.”

1. i G Il s Siony

. o Ui Gava.
Riseason,” Natl Esnp't Law Projecs (SCLEY Gept. 20151

3 The coune of nta pdun ndezses in ml-c was
Bi106] as s B L
Asufysh Tord, 1°5. Buest u o Tustice Staiiuies,
wiike apprasiisetcly 9 milton poople e aded
anatally fren ks s dombing o Bod, AJ. The
Trgmitance: o Sucroeasful Beentry us ai Fopubnion
Grewwth” presestud (e Ubun Tl il Foaery
Rkl Junes 17, 2000,

3 *Eeearch Suppuns, B Ehaoc Polides,” NELP
(Aprd) 2015h

A, 1S, Bunau d']u!lx\ Seatisties. “Vdorand jn S,

* tApe 29, 2007L
5. US. Bureau of Justice \tamn “Lducatkn aoal,
13" ()am 1, 2003

5 . "
NELF  Jan. 2015}
7 Baryumin Appedaum, The Foithing Myls Worfor Hore
Aemerica Fefl Bebind. The New York Temer (Do L), 20140
B See mfos. fo. 3.
9 “Hanthe l:u:"uﬁ.n mlh.muluflh:dul- bm on
b applicasi {prring

10, $un Framien and NYC provke cxaple of i
dunce liws- S mmmmb_m:.

NELF Gicgn. 20151 s«al- O FofuwsimnL
Guirhioa: Cankiczon ol Anstarl Ceoyeia.

Bereds in Froploynent Dhgibhons Uder T
Chil Ribs a1 o Ju].” EEOL Uy 2012,

1L See jnftd, NELP fn. 10,

12 hew York Goverainr Andrew Cooew
dneparneryd on September 20, 2015 that the: sate
ndd adom “fais dianve hiring” for stare apencies.

13, NELP's “Yisioes i Sio000” Getahetd indudes
citations to privake employur endorsements,

11 Daryd Atkinsn & Kathleen Lenkowood, “The,

Loenehis of fan te dhox: A Gase Sty of Durbar,,
KE.* The Soutbern Coal. fir Soc Justice (0. 20141

18, Litter from Cay Council Memnber Dizalsech
Glidden & Comy it Tlisory Summary 2004-2008
YT ar 16, 2009

16, | u ar G
ﬁm.mumlm NE!.P (une mm

m i

Eutablishend by the Second Cliance Act, tbe Nativou! Reentry Reswurce Center INRRC) provides eddwcation, training, wnd
seviicel wssistawe te states, triba, dervicevies, locl gevernmemts, community-hasxed service providers, woxprofit ovpanizations,
and carvecsions inssigutions invelyed wich prisaver veentry. The NRRC is acdmiviscered by rhe LS, Depaaroment of Jasiee’s

the NATIONAL REENTRY
 RESOURCE-CENTER

— A profeui of the £3G Jestice Center

Bureme of Justice Assistosce and is 2 project of The Cooeucil of Stame Gevernnecstes Justice Cenuer. in coapermtion wich the Urbar
Juustinere, the Noitiwnnl Aocistios of Countict, the Atoei.svion af State Cormpetional Adnii the Ameriipst Probistian
and Putle Asemiariaw, and sther bey partner sigancizstions. Foints of view ve apinicns i thit dorsomert are thoce of
the authors and da nar nevesarily rrpresent the official position or policies of The Council of Seate Governments
Jussice Center or members of The Cowniil of Seate Gowerronene.

JUSTICE. #CENTER

HE COUNCIL OF STATE GOVERNMENTS
Collabortive Appraaches to Pubiic Safery




Information on Impact of Felony Conviction

Occupation

on Licensed Occupations in Wyoming 2013

Felony Conviction
N — Cannot have

0 -0K
P - Possible

Iixplanation

Accountant, Certified Public N No, per Rules & Statutes, Chapter 2,
Section f{li)
Administrator, Education N _
Administrator, Nursing Home N No, per Rules & Statutes, Chapter 7,
Section 1{a)
Aircraft Mechanic 0 OK, per WY Aeranautics
Aircraft Pilots & Flight Engineers 0 OK per WY Aeronautics =
Appraiser, General P Possible per Exec. Dir. Trenton Hogg on a
case-by-case basis. Also must be 2 years
out from completing all sentencing
requirements.
Appraiser, Residential 6] Does not specify either way )
Architect P Possible, on a case-by-case basis
Architect, Landscape P Possible, on a case-by-case basis o)
Artificial Insemination Technician P Possible, deniability based on immoral or
unprofessional conduct il
Audiologist / Speech Pathologist 0 Was referred to Rules & Statutes — it does
nnot specify either way
Athletic Trainer P No felony or misdemeanor involving
moral turpitude although board may grant
— board may revoke or deny license if
offense involves a controlled substance
Barber P Yes, on a case-by-case basis, approved by
the Board
Bus Driver, School P Possible, on a case-by-case basis,
| approved by the Board, based on license
regulations B}
Chemical Dependency Specialist, P Possible, on a case-by-case basis,
Certified Addictions specialist, approved by the Board, have no felony
assistant, licensed addictions convictions, and no misdemeanor
therapist convictions involving moral
turpitude, although exceptions to this
requirement may be granted by the Board
if consistent
with the public interest; and
(c) are legal inhabitants of the United
States, and
(d) satisfy the requirements established in
these rules. W.S. 33-38-101 through W.S.
33-38-113.
Counselor, Professional P See Chemical Dependency specialist
_Marriage & Family Therapist P See-Chemical-Dependency-specialist
Clinical Social Worker P See Chemical Dependency specialist




Information on Impact of Felony Conviction
on Licensed Occupations in Wyoming 2013
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Chiropractor 0 Was referred to Rules & Statutes — it does
not specify either way

Claims Adjuster P Yes, on a case-by-case basis, approved by
the department ey

Cosmetologist P Yes, on a case-by-case basis, approved by
the Board -

Cosmetology Instructor P Yes, on a case-by-case basis, approved by
the Board

Dental Hygienist N No, per Rules & Statutes, Chapter 8,
Section 1(i) ]

Dentist N No, per Rules & Statutes, Chapter 8,
Section 1(i) =3

Dispatchers: Police, Fire N No, per website

Electrician 0 1 Yes, per WY State Fire Marshal (must
work as an apprentice for 4 years} N

Embalmer/Funeral Director P Possible on a case-by-case basis, approved
by the Committee |

Emergency Medical Technician P Restricted if felony or crime against a
JuS il = T P ]

Engineer, Professional (8]

| Esthetician 0

Geologist 0

Guide, Professional N d

Hearing Aid Specialist 0] ul

Home Health Aides P No sex convictions

Horse Racing, Miscellaneous P T

QOccupations

Law Enforcement Officer, N

{Wyoming Highway Patrol Officer) .

Law Enforcement Officer / Police N

Officer /Corrections Officer/

Deputy Sheriff — Lawyer

{Background

Investigation

Librarian, School N

Manicurist / P May be refused a license if the criminal

| Nail Technician offense adversely relates to the practice

Mine Examiner 0 ’

Midwifery P Not convicted of crime which in the
boards judgment renders one unfit to
practice

Mine Foreman 0 )

Mine Shotfire 0

Miscellaneous Agriculture Licenses | O

Nurse, Licensed Practical P Passible, may be refused if misdemeanor

| or felany that relates adversely to the

practice of nursing or to the ability to
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Nurse Practitioner P Possible, may be refused if misdemeanor
or felony that relates adversely to the
practice of nursing or to the ability to
practice nursing -

Nurse, Registered P Possible, may be refused if misdemeanor
or felony that relates adversely to the
practice of nursing or to the ability to
practice nursing

Nursing Aides P May reapply and submit evidence for 7|
reinstatement _

Occupational Therapist P Possible, on a case-by-case basis,
approved by the Board A

Occupational Therapy Assistant P Possible, on a case-by-case basis,
approved by the Board

Occupational Therapy Assistant P Possible, on a case-by-case basis,

‘approved by the Board

Optometrist N '

Outfitter N

Pesticide Applicator, Commercial | O

Pharmacist N

Pharmacy Technician, Registered | N

Physical Therapist N

Physician Assistant N

Physician, Medical N B e F

Podiatrist N

Psychiatrist N

Psychologist N

Radiation Technician N _

Radiologic Technologist P can apply if the conviction will not impair
ability to provide competent health care
or pose a safety threat

Real Estate Broker / Assaciate p subject to background check & review of

Broker felony charge/conviction

Salesperson, Insurance P cannot have committed ahy act that is
grounds for denial of a license pursuant to
the Wyoming Insurance Code -

Salesperson, Real Estate P subject to background check & review of
felony charge/conviction |

Securities Representatives N 0 e

Surveyor, Professional P must be of good moral character and
subject to background check

Teacher, Early Childhood / Special | N

Education

Teacher, Elementary N il

Teachers, Substitute N A

Truck Driver— P " dependent on rules of individual trucking

companies, Hazmat transportation limited
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by federal standards

Veterinarian N —
Water and Wastewater Treatment | N Allowed to get a license for waste water
Plant Operators treatment but not water treatment =1|

Acupuncturist P New Statute - 2017




