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Rules

IE‘ Emergency Rules (After completing all of Sections 1 through 3, proceed to Section 5 below)

|:| Regular Rules

1. General Information

a. Agency/Board Name

School Facilities Commission

b. Agency/Board Address
700 West 21st Street

c. City
Cheyenne

d. Zip Code
82002

e. Name of Agency Liaison

Bryan Montieth, Del McOmie, Shelly Lovato

f. Agency Liaison Telephone Number
307-250-1417

g. Agency Liaison Email Address
dcmonteith@gmail.com

h. Adoption Date
3/22/18

i. Program

General Agency, Board or Commission Rules

2. Legislative Enactment For purposes of this Section 2, “new” only applies to regular rules promulgated in response to a Wyoming legislative enactment not

previously addressed in whole or in part by prior rulemaking and does not include rules adopted in response to a federal mandate.

a. Are these rules new as per the above description and the definition of “new” in Chapter 1 of the Rules on Rules?

|§| No. |:| Yes. Please provide the Enrolled Act Numbers and Years Enacted:

3. Rule Type and Information

a. Provide the Chapter Number, Title, and Proposed Action for Each Chapter.
(Please use the Additional Rule Information form for more than 10 chapters and attach it to this certification)

Chapter Number: Chapter Name: [ Inew [ ]Amended [H]Repealed
0 Uniform Adequacy Standards Appendices

Chapter Number: Chapter Name: [ INew (M Amended [ ] Repealed
3 Uniform Adequacy Standards

Chapter Number: Chapter Name: [ INew [M] Amended [ ] Repealed
8 Criteria for Identifying and Prioritizing Remedies

Chapter Number: Chapter Name: [ Inew [ ]Amended [ ] Repealed
Chapter Number: Chapter Name: [ Inew [ ]Amended [ ] Repealed
Chapter Number: Chapter Name: [ Inew [ ]Amended [ ] Repealed
Chapter Number: Chapter Name: [ Inew [ ]Amended [ ] Repealed
Chapter Number: Chapter Name: [ Inew [ ]Amended [ ] Repealed
Chapter Number: Chapter Name: [ Inew [ ]Amended [ ] Repealed
Chapter Number: Chapter Name: [ Inew [ ]Amended [ ] Repealed




3. State Gauernment Notice of lntended Rulemaking

2. Date on which the Proposed Rule Packel (cnnsm.hng of the Notice of Intent as per W.S. 16-3- 103{3)
Statemnent of Principal Reasons, strike and underscore format and a clean copy of each chapter of
rules were;

= approved as to form by the Registrar of Rules; and
= provided to the Legislative Service Office and Attorney General:

4, Public Notice of Intended Rulemakmg

a. Notice was mailed 45 days in advance o all persons who made a tlmely request for advance nalice. _|:] _I\[_u D Yes. li] NIA

b. A public hearing was held on the proposed rules. |:| No. |:| Yes. Please complete the boxes below.

Date: Time: City, Location:

c. If applicable, describe the emergency which requires promulgation of these rules without providing notice or an opportunity for a public hearing;

5. Final Filing of Rules
a. Date on which the Certification Page with original signatures and final rules were sent to the
Attorney General's Office for the Governor's signature:

b. Date on which final rules were approved as to form by the Secretary of State and sent to the
Legislative Service Office:

c. |§_| The Stalement of Reasons is altached lo this certification.

6. Agency/Board Certification

The undersigned certifies that the foregoing information is correct.

Signature of Authorized Individual

Printed Name of Signatory. Bryan Monteith @m ST PN
7 L

Signatory Title Chairman, School Facilites Commission

Date of ngnatum. g I ’%J [f\?

7. Governor’s Certification

| have reviewed these rules and determined that they:
1. Are within the scope of the statutory authority delegated to the adopting agency;
2. Appear to be within the scope of the legislative purpose of the statutory authority; and, if emergency rules,
3. Are necessary and that | concur in the finding that they are an emergency.

Therefore, | approve the same.

Goveror's Signatur

Date of Signafure




STATE OF WYOMING

STATE CONSTRUCTION DEPARTMENT Delbert A. McOmie, P.E.

School Facilities Division Director
Matthew H. Mead Shelby G. 'C'arlson, P.E.
Governor Administrator
To: The Honorable, Matthew H. Mead, Governor
From: Delbert McOmie, Director of the State Construction Department

Bryan Montieth, Chairman of the School Facilities Commission

Subject: School Facilities Commission Emergency Rules. Emergency Repeal of Ch.
0 and parts of Ch. 3; and Amendment of parts of Ch. 8 of the School
Facilities Commission Rules and Regulations.

Date: May 2, 2018
Priority: HIGH

Summary: In anticipation of promulgating new rules, the Commission seeks to repeal
archaic rules and incorporate its capacity calculation methodology into rule.

These revisions shall:

e Remove fourteen-year old design guidelines to prevent the application
of outdated methods to modern school design;

e Remove an outdated and archaic process for calculating educational
suitability;

e Amend the prioritization process to delete an antiquated method for
development of the needs index; and

e Incorporate into rule the new capacity calculation methodology for
school buildings.

The Commission intends to promulgate regular rules similar to these
emergency rules after consultation with the Select Committee on School

Facilities.

WYOMING STATE CONSTRUCTION

Construction Management / School Facilities

700 West 21° Street, Cheyenne WY 82002 ¢ 307-777-8670 « STATECONSTRUCTION.WYO.GOV



Agency Contact Name: Bryan Montieth, Chairman, School Facilities Commission
Agency Contact Phone: cell 307-250-1417
Agency Contact Email:  bcmonteith@gmail.com

State Construction Department Contact Name: Delbert A. McOmie, P.E.
State Construction Department Contact Phone:  cell 307- 777-8675
State Construction Department Contact Email: delbert.mcomie@wyo.gov

® STATECONSTRUCTION.WYO.GOV %



Agency Contact Name: Bryan Montieth, Chairman, School Facilities Commission
Agency Contact Phone: cell 307-250-1417
Agency Contact Email:  bcmonteith@gmail.com

State Construction Department Contact Name: Delbert A. McOmie, P.E.
State Construction Department Contact Phone:  cell 307- 777-8675
State Construction Department Contact Email: delbert.mcomie@wyo.gov
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STATE OF WYOMING

STATE CONSTRUCTION DEPARTMENT Delbert A. McOmie, P.E.
School Facilities Division Director

Shelby G. Carlson, P.E.
Administrator

Matthew H. Mead

Governotr
Date: April 19, 2018
Subject: Statement of Principal Reasons for Proposed Emergency Repeal of Ch. 0 and

parts of Ch. 3; and Amendment of parts of Ch. 8 of the School Facilities
Commission Rules and Regulations.

The School Facilities Commission proposes removal of fourteen-year old design
guidelines from its rules. In 2010, the Commission developed new guidelines providing
more flexibility in the design process. These guidelines include detailed standards for
school design including school security and energy efficiency. The Commission did not
incorporate the new guidelines into rule at that time to allow updates as industry design
standards and technology continued to progress.

Due to an administrative oversight, the previous design guidelines were never
removed from the Commission’s rules. Immediate repeal of these guidelines from the rules
IS necessary to prevent confusion and the application of outdated methods to modern school
design.

The Commission is also proposing to remove an outdated and archaic formula
related to the calculation of building educational suitability. Immediate repeal of this
methodology is necessary to allow the Commission to use modern metrics developed since
that time. Interested parties have also requested the Commission place its capacity
calculation methodology into rule. Immediate adoption of this methodology is necessary
to address those parties’ concerns pending the adoption of regular rules.

A

WYOMING STATE CONSTRUCTION

Construction Management / School Facilities

700 West 21° Street, Cheyenne WY 82002 ¢ 307-777-8670 « STATECONSTRUCTION.WYO.GOV



Chapter 0
Uniform Adequacy Standards - Appendices

Emergency rules are in effect no longer than 120 days after filing with the Reqistrar of
Rules.

REPEALED



Chapter 0
Uniform Adegquacy Standards - Appendices

Emergency rules are in effect no longer than 120 days after filing with the

Registrar of Rules.

REPEALED
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Ez

156 350 550 756
Classroom-Type Total SF Total SE TotalSE Jotal SE

e - B R R—

Reception

Nurse/Toilet

Workroom 200 309 350

Lounge 200| 300| 350] 490)

Staff-Teilet 136 139 266 260

ltinerant Office 109 209 20d| 309

Technology-Support 75 125 154 175

|Storage / Records 200] 350) 450] 550

Classroems

General Classrooms 7350 11270 15295 19320

Science Prep Rooms 250 250 500 5009

Support Space/Class/Pull-out 150 309 450 6009

Arts

Band 1250 1750 2000

Voecal-Musie 1250 1256 1150 1250

Performing Arts Support Space 350 550 750 850

Art Support Space 150 300 450 550

Voec Ed

Multi-Purpose-Shop/ab (heawy) 1,440 1,600 1,600 1600
£50
2000
1610
5,960
2800
1300
45250
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159 350 550 750
Room-—Type Total SF Total SF Total SF Total SF
|Principal 150 150 150 150
- . _ 150 159 300
Secretary 200 200 309 400
|Reception 50 109 159 200
Nurse/Toilet 150 225 2380 306
Counselor 100 175 250 375
|Suidance Records / Storage 30 79 110 150
Guidance—Conference - E 159 350
Conference 159 200 225 250
Workroom 209 309 359 400
|Lounge 200 300 350 400
Staff Toilet 130 130 269 260 |
Htinerant-Office 100| 209 209 300
[Fechnoloay Support 25 129 259 ==
|Storage 200 400 500 600
Classtooms
Seience Classrooms 1260 2300 3459 5.000
|Science Prep Rooms 300 509 759 1.000
|Support_Space/Class/Pull-out 150] 459 459 660
Total classrooms 9740 17070 20080 26.905|
Afts
Band 1759 1759 2000
Cheir 1250 1250 1250
|Performing Arts Support_Space 600 809 1.000 1200
Art Support Space 150) 300 500 600
Total Arts 3.300 5.250 6.800 7,350
Voc Ed
|Multi-PurpeseShop/ab (heavy) 2:000 4000 4000 6:000
|Shep Sterage 560] 754 909 1000
Multi-Purpose_Shep-/-Lab(light) 1,000 2,000 2,000 2:300 |
, ‘ . = Tiso] 1150
Computer Lab 735 805 1610
Total Voe Ed 4235 8.360 m@ 14.475|
Core
Media Center 1200 1,400 2200 3.000
Media_Support Space 700 909 1,100 1300
Sub-total Academic 19175 32989 40.645| 53.030
Commens/ Cafeteria/ Assembly 1.650 3.850 6,050 8.250
|Stage 800 809 1,000, 1,000
Gvim 8.450 10,200 10200 10200
AL Gy ] g 6.000 6200
Aux—PE_Reem 1600 2,000 2/400 2,800
Weight Room 750! 1125 1.500 1.500
PE Teacher Office / Suppert 200 300 300 400
|PE storage / Eduipment / Uniforms| £00 809 1,000 1,200
Food Prep 1.000 1.250 1.500 1750
[Table / Chair storage 150) 359 550 750
Sub-total 39269 60,329 79.052 96642
Total 53,798 82,651 108,302] 132,399
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75 150 350
Room Type TotalSF | TotalSF | TotalSFk
Principal 15( 150 150
Py ~
Seecretary 164 200 300
Reception 591 100 150
Nurse/Toilet 15 150 225
Counselor 100 200
G R ds/Storage 25| 30 9
Guidance-Conference
Conference 109 150 200
Workroom 109 200 300
Lounge O] 200 300
Staff Toilet 79 0 130
HinerantOffice 104 100 200
Fechnology-Support 50| 75 125
Storage 104 200 350
Classrooms
General-Classrooms 1610 2415 4830
Kindergarten classand Toilet 15 s
Science/ArtClassroom 1,250
Science-Classrooms 1150 2,300
Science Prep Rooms 250 250 250
Support-Space 15(] 300 450
Fotalclassrooms 6275 101065 19-545
Atts
Band 1250 1250
Choir 305 1,250
Band-/Chior/{Stage 1,250
Performing-Arts-Support-Space 154 350 550
ArtRoom 150 1150
ArtSupportSpace 10 150 39
Voec Ed
Multi-Purpose Shop/Lab-(heavy) 3600
Shoep-Sterage 45 350 500
Computertab 735 735 805
Core
Media Support Space 304 700 960
AcademicFocus 573 920 152¢]
Stage 800 1,000
Aux-Gym
Gym-Seating
Abx—PE-Room
WeightReem 504 500 650
Loclk | Showear L Toilats 1.200 1,800 2,100
Teacher/Coach-Office-& Support 104 200 300
PE-storage-/-Equipment/Uniforms 209 300 400
FoodPrep 500 1,000 1250
Table/Chair Storage 109 150 359
Sub-total Core 9473 14576 17570
Sub-tetal 20828 32850 48370
Net to Gross Ratio 7706 12154 17897
Fotal 28534 45004 66267
SFperStudent 38046 300063 18933
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75 100 150 250 350
Room-Type Total SF Fotal SF Total SF Total- SF TotalSF
Administration

|Seeratary 100 200 200 200 200
|Reception 50 50 50 75 100
Nurse/Toilet 150 150 150 200 225
\Counselor 100 150 200
\Guidance Racards/Storage 25 50 20, o
Conference 100 125 150 175 200
\Workroom 200 230 300
Lounge 200 250 200
|Staff Tailat F) 120 130 120
litinerant Office 100| 100 100 260 200
Technology-Support 50 5 75 100 125
100) 150 200 275 350
S35l 070 £ 2300 2300
2415 2415 5600 2,425 10.725 |

1118 1115 1115 1115

1610 4025 4375 4375 8750

1250 1.250 1,250 2.300 2,300
250 250 230 250 250 |

600 680 680 850 2550

150 150 150 300 450

1250 1,750

1.250 1250

250 400 600 700 800

1050 1050 1.050 1150 1150

100 125 150 225 300

2:830 2020 22001 Sl 2220

1.600 1,600 2.000

200! 400 500 £20 Z20

1.050 1.050 1.050 1.150 1.150

600 735 735 805 805

L350 2 s 2204 20

1.000 1.200 1.200 1.200 1400 |

500 600 700 800 900

12375 16840 22:4001 223001 28300

619 112d

750 1000 1500 2500 3.500

400 800

6—&3@ Z.000 8_453 10 200 10 200

1000 1,600 1600

650 £20 650 650 £80 |

2000 2000 2100 2200 2300

100 100 100 200 300

200 400 £00 200 800

500 700 1.000 1150 1259

100 100 150 250 359)

13719 15192 19370 23620 26100

%g 3130 41630 51320 M

9433 11584 15403 18088| 24050

34920 4,289%| 57033] 70308| 89050

46559 42891 |  380.22 281.23 254.43
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s 100 150
Reoom-Type Total SF Total SF Total SF Total SF

|Principal 120 150 150 120
" — - ™ 50
Secretary. 109 200 200 300
|Reception 59 50 50 100
INurce/Foilet 150 150 150, 220
|Caounsalor 100 200
|Guidance Records/Storage 25 25 50 75
Conference 100 125 150 200
\workroom 200 300
latinge 200 300
Staff Toilet 79 70 139 130
ltinerant Office 100 100 100 200
|Lachnoloay Supnor 20 5 125 |
|Storage 109 159 200 350
[Eotat Adminictration 802, 1070 1700 2:800/

2205 2205

2.940 3675

1250 1250

250 250

£80 680

150 159

7475 8210

Wyoming School Facilities Commission
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security-alarm-system?
-Classrooms—and-office?
-Portable classrooms-and-office?
~Large-group-areas-and-the-office?

MGT of America, Inc.
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Study Estimated Present Estimated Present Estimated Present Estimated Present
Fitle: Costs Worth Costs Worth Costs Weorth Costs Weorth
—

$ $ $ P

$—— $—— $— $—

$ - $ - $ - $ -

: $ $— S — $—

$ $ $— —

$ $ $— $—

% |Total Capital Costs b [— E— $——

Hritial-PW Difference $ - $ - $
Replacement Cost{Single Expenditure) | #-of Years

$ $ $ $

$ - $ - $ $

$ $ $ P

$— $— $— $—

$ - $ - $ - $ -

$— $— S — $—

$ $ — —

Fotal Replacement Cost $ —— $ —— $— $—

ption o

$ $ $ P

$ $ e — $——

e — e — $—— $——

$— $— S — $—

$ $ $ $

$ - $ - $ $

Total Annual Cost EE— s $—— s ———

Fotal Life Cvele Cost{Present Worth) $—— f— S — —

%Lﬁ&@v@l&@e&t—P—W—DﬁﬁeFenee $— & &

it o)
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Sloped-Metal Roof Minimum-Slope-Membrane Asphalt Shingles
Study Estimated Present Estimated Present Estimated Present Estimated Present
Title: Costs Werth Costs Weorth Costs Werth Costs Worth
— :

Roof Includes Structure $ 1,000,000 | $ 1000000 $ 350000 |$ 350000 | $ 650000 | $—650.000 $
$ $ $ $ -
$ $ $ $

; $ $ [ — $——
$ $ $ $ -
$ $ $ $

itial it $—(650.000) $— (350006} $——
|Replacement Cost{Single Expenditure) _|# of Years

Metal Roofing S0vears| $ 400,000 | $ 34,881 S —— $—— $———

Membrane Roofing 20 vears $ $ 150000 [ $ 56533 $ $
F— F— F— $——
$ $ $ $
$ $ $ $
$ $ $ $

Descriptionof O&M/Annual Cost

Snow-Control $ 5000 [$—73327 $ $ 2,000 | $—29.331 $

Patch-and Repair $ 250 |% 3666 )1% 10000 |5 146654 | $ 0018 4400 $
$ $ $ $
$ — $ $
$ $ $ $
$ $ $ $

Di Rate: A . . ) ¢ . . ‘
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Chapter 3
Uniform Adequacy Standards

Emergency rules are in effect no longer than 120 days after filing with the Reqgistrar
of Rules.

Section 1. Authority. This Chapter is promulgated pursuant to W.S. 21-15-
114(a)(xv) and 21-15-115(a).

Section 2. Purpose of Rule. This chapter is intended to establish and maintain
uniform statewide standards for the adequacy of public school buildings and facilities capable of
delivering the educational programs provided by laws and state standards.

Section 3. Definitions.

€)] “Average Daily Membership (ADM) as defined and published by the Wyoming
Department of Education (WDE) annually.

(b) “Educational Building” means a school building or facility primarily used for
providing the educational programs offered by a district in compliance with law which is owned
by the district or leased by the district, including a school building or facility used for operating a
charter school established under W.S. 21-3-301 through 21-3-314.

(c) “Energy-Consumption Analysis” means the evaluation of all energy systems and
components by demand and type of energy including the internal energy load imposed on a
major facility by its occupants, equipment and components, and external energy load imposed on
a major facility by climatic conditions of its location. The energy consumption projections shall
take into account daily and seasonal variations in energy system output during normal
operations.

(d) “Life Cycle Cost Analysis (LCCA)” means the sum of present values of
investment costs, capital costs, installation costs, energy costs, operation costs, maintenance
costs, and disposal costs over the life-time of a project or product. LCCA is an economic method
project evaluation in which all costs arising from owning, operating, maintaining, and disposing
of the project are considered important to the decision.

(e) “Local Enhancements to School Buildings and Facilities” or “Local
Enhancements” means any renovation, construction, replacement, repair or other improvement
of or to any school building or facility initiated by a school district which is designed to bring the
building or facility to a condition exceeding the statewide building adequacy standards outlined
in this Chapter.

U] “Office Building” means a school building or facility primarily used in
connection with or for the purpose of district administrative functions, the major purposed or use
of which is not dedicated to the provision of educational programs offered by the district in



accordance with law. Office buildings include: teacherages, portable building used as an office,
leased offices, and all other offices.

(9) “Permanent Modular Building” means a school building or facility that is
transported to and assembled at the location on which the building or facility is situated that is
placed on a permanent foundation, and that is expected to be used by the district for its designed
lifetime.

(h) “Portable Building” means any pre-built, factory constructed and assembled
school building or facility which is transported in an assembled condition to the location on
which the building or facility is to be situated and which is acquired and used by the district for
temporary purposes only.

Q) “Remedy” or “Remediation” means a course of action addressing identified
building and facility needs consisting of building or facility construction, replacement,
renovation, repair or any combination thereof.

() “Required Educational Program” means the common core of knowledge and
skills, as specified by W.S. 21-9-101(b) in concert with the uniform state educational program
and uniform student content and performance standards established by the WDE rules and
regulations, in addition to those programs authorized by the model or funded by federal funds.

(k) “School Buildings and Facilities” means the physical structures and the land upon
which the structures are situated, which are primarily used in connection with or for the purpose
of providing the educational programs offered by a school district in compliance with law.

() “Teacherage” means housing provided by and owned by a school district for use
as living quarters of a teacher or other school district employee.

(m)  “Educational Support Facilities” means a school building or facility used
primarily as a warehouse (for storage of equipment, materials and other district property and
supplies), bus barns (Transportation facility), mechanic bays, maintenance facilities, portable
buildings used as storage, warehouse leases, and all other warehouses.

(n) “Athletic Facilities” means gymnasiums, fields and other spaces used for
providing physical education and other athletic opportunities to students for the educational
programs required by law and within the facility design guidelines and the statewide adequacy
standards.

Section 4. Facility Design Guidelines.
@ These guidelines have been developed to ensure the equity and adequacy of

school facilities throughout the state while still allowing for significant local input into the design
of schools.

3-2



(b) In collaboration with the districts, the SFC shall determine the allowable square
footage for every existing and contemplated public school building and facility in the state.
Calculation of the allowable square footage shall be in accordance with the Guidelines Graphs of
Total Square Footage by Grade Level (Appendix “A”) following this chapter and the rules
adopted by the Commission.

Section 5. Exceptions. In accordance with the holding of the Wyoming Supreme
Court in Campbell County School District v. State, 2008 WY 2, 181 P.3d 43 (Wyo. 2008), the
Commission may grant exceptions to these guidelines on a case by case basis when the exception
supports the intent of these guidelines and Wyoming law.

@) Exceptions shall only be granted upon consideration of the following non-
exclusive list of factors, and the Commission shall create a thorough written record supporting
the grating or denial of every exception request:

Q) Whether the educational program required by law is capable of being
delivered within the footprint of total square footage provided by Appendix “A” to this chapter;

(i) Whether the proposed design reduces building and facility needs in the
most efficient and cost-effective manner in order to deliver quality educational services;

(ili)  Whether all value engineering recommendations have been followed;

(iv)  Whether the district’s facility plan has been followed,;

(V) Whether the facility, and the educational program proposed to be
delivered within that facility, is endorsed by the Wyoming Department of Education as

educationally appropriate;

(vi)  Whether other facilities, owned and/or funded by the district or otherwise,
may be used to provide part of the required educational program;

(vii)  Whether, and to what extent, the exception request includes a request to
fund facility space for an enhancement as defined by these rules and Wyoming law.

(b) The district may request an exception from the Commission if it is determined the
allowable square footage provided by these guidelines is not adequate for the district’s required
educational program. The process for requesting an exception shall be as follows:

(1) The district shall present in writing to its Commission Project Manager the
basis of its request, together with all documentation related to the request;

(i) If approved by the Director, the district’s request shall be placed on the
agenda at the soonest available Commission meeting where the request may be fully considered;

3-3



(iii) The district shall present to the Commission the reasons for the exception
request, particularly addressing the factors identified in paragraph (a), above, including why the
district cannot provide its educational program within the square footage allowed by the
guidelines.

Section 6. Uniform Statewide Adequacy Standards. The Commission adopts the
following uniform statewide adequacy standards for school buildings and facilities. Recognizing
that many Wyoming schools were constructed prior to the adoption of these standards, and that a
long-term process is in place to bring all school facilities in the State of Wyoming into
compliance with these adequacy standards, these standards shall control how school facility
remediation shall be implemented.

@) Submittals. The Commission shall review all school construction projects for
compliance with these standards and guidelines. This review shall be ongoing once the
appropriate remedy is determined by the Commission.

(b) Choice of Remedy. The Uniform Statewide Adequacy Standards found in this
section of the Rules and Regulations, shall be applied to all Commission-funded remedies.

Q) In choosing the appropriate remedy, the Commission shall consider
renovation, replacement or discontinuation of facilities in a manner which ensures adequate,
efficient and cost-effective school buildings and facilities in accordance with W.S. 21-15-
114(a)(vii). Construction of a new facility shall not be chosen as a remedy unless all reasonable
options for renovation or discontinuation have been explored and rejected as failing to comply
with the requirements of W.S. 21-15-114(a)(vii).

(i) Care should be exercised to determine on a case-by-case basis that every
remedy funded by the Commission is providing appropriate space for the applicable educational
program.

(iii) At least biennially, but more often if needed, the Commission shall
establish, in accordance with W.S. 21-15-117, W. S. 21-15-119(c) and W. S. 28-11-301(c), a
schedule for building and facility remediation. The schedule shall prioritize funded remedies on
a statewide basis in accordance with these rules and W.S. 21-15-117 and shall clearly identify
each funded remedy, its sources and amounts of funding, the cost per square foot used in
providing the project budget, and those remedies which are prioritized, but not yet funded. The
schedule for building and facility remediation shall be posted on the Commission website.

(iv)  Project budgets assigned to approved remedies shall be based upon the
following cost per square foot guidelines in addition to other requirements within these rules and
regulations:

(A)  The Commission shall determine the cost per square foot on a
regular basis within Wyoming utilizing the R.S. Means construction index with the applicable
inflationary adjustments, as well as Commission generated data on actual school construction
Ccosts;



(B)  Inassigning project budgets, the Commission shall take into
consideration the most efficient and cost-effective approach in order to deliver quality
educational services, and address building and facility need.

(c) Site Guidelines.

Q) The Commission recognizes that many Wyoming school pre-date the
adoption of these standards. School sites which pre-date the original adoption of these standards
in 2003 may be larger or smaller than the following recommended sizes. School sites smaller
than these recommendations are presumed to be adequately sited unless otherwise demonstrated.
Efforts should be undertaken in developing facility plans and remedies to reduce the excess
acreage of sites which exceed these recommendations.

(i) The following are recommended school site sizes:

Elementary schools | 4 useable acres with an additional
acre for each 100 students
Middle schools 10 useable acres with an
additional acre for each 100
students

High schools 20 useable acres with an
additional acre for each 100
students

(iii)  Sites will provide outdoor activity areas that have safe and appropriate
surfaces for physical activities.

(iv)  Sites shall accommodate the separation of bus, car and pedestrian traffic.

(v) High school sites may accommodate additional vehicle parking for ¥4 of
student design capacity, or local code requirements.

(vi)  Site analysis shall include a comprehensive review and evaluation of site
soil conditions, traffic patterns, utilities and site topography. The Commission may adopt by rule
further specific requirements for school facility sites in accordance with W.S. 21-15-114(a)(xii).

(vii)  Requests for land acquisition should originate with a request by each
district to the Project Manager assigned to the district. The Schools Facilities Commission will
determine the need for the land acquisition using the following information:

(A)  Define/Confirm the need

() Near term capacity issue driven by ADM



(1)  Long term capacity driven by economic and demographic
projections

(1) Need driven by FCI on current buildings

(IV)  Long term strategic objective based upon any of the above
factors including suitability, health and safety

(B)  Examine current district land inventory
() If replacement school, is current site suitable
(1) Does the district own any other land which is suitable
(1) If new land required consider:
(1.) Landswap
(2)  Community owned land
(3.) Land available in conjunction with development

Once it is determined that land acquisition is necessary, the Commission in consultation
with the district will conduct the following (in no particular order):

(C)  Due diligence Investigation
M Obtain title commitment
(1)  Obtain legal description of property
(1) Obtain two (2) land appraisals (using the average of two if
within 5% of each other, otherwise a 3™ appraisal will be obtained and the average of the two (2)

closest appraisals will be used)

(IV)  Conduct site survey to include property description, utility
locations and capacities, topography

(V)  Conduct Phase 1 environmental assessment
(V1) Investigate annexation and zoning issues
(VI1) Investigate local design requirements

(VII) Obtain preliminary and final plat, if necessary

3-6



The Commission may grant a waiver to any of the above due diligence requirements for
good cause.

All phases of the land acquisition process shall be kept confidential. Neither the district
nor the Commission will divulge information on proposed land acquisitions until such time as all
due diligence has been completed and the Commission has negotiated the land purchase price.

(d) Projected Enrollment. The allowable square footage of Commission-funded
remedies shall be determined by enrollment projections for both the individual school and the
district as a whole, developed in accordance with the rules and adopted by the Commission.
Enrollment projections shall be consistent, systematic and research-based in accordance with
W.S. 21-15-114(a)(iv).

Q) Declining Enrollment. Where the school district’s past and projected
enrollments show a declining population trend, allowable square footage shall not exceed the
cohort survival calculation on the date of anticipated occupancy of the facility.

(i) Stable Enrollment. Where the school district’s past and projected
enrollments show a stable or randomly increasing and decreasing population trend, allowable
square footage shall be based on the average of a five year cohort survival calculations as
approved by the Commission.

(i) Increasing Enrollment. Where the school district’s past and the projected
enrollments show an increasing population trend, allowable square footage shall be based on a
five-year cohort survival calculation as approved by the Commission.

(iv)  Best Available Data. Projected enrollments shall be determined by use of
the best available data which is reliable, and should include cohort survival rates as well as
snapshot enrollment and ADM calculations provided by the Wyoming Department of Education.
In certain situations, other data may need to be considered to most accurately predict population
trends. In all cases, only reliable data should be used and documentation shall be maintained of
the basis upon which projected enrollment was calculated for all Commission-funded remedies.
The Commission shall approve use of any data other than cohort survival data to project student
populations.

(e) Functionality of Educational Space. Recognizing that students may be
educated in a variety of manners, all school buildings and facilities shall strive to provide the
most functional space reasonably possible for required educational programs.

()] Classroom and Other Spaces. The Facility Design Guidelines do not prescribe
the size of the various spaces which may be included in the design of any particular school
facility. The Design Guidelines provide a “footprint” of allowable square footage within which a
facility is to be designed. The design process is intended to seek out the most efficient and
effective manner of allocating classroom and other spaces within the footprint of allowable
square footage. Only if the educational program cannot be delivered within that footprint is the
exception process described in this chapter to be used.



(9) Co-curricular and Extracurricular Spaces. The design of any remedy funded
by the Commission may include co-curricular and extracurricular spaces, but such designs shall
ensure that substantially similar activities will be provided to similarly situated students across
the state.

(h) Off-site Infrastructure.

(1) Requests for off-site infrastructure funds must come from affected school
district(s) and shall, at a minimum, include the following in writing:

(A) A full description of the school facility project, including the cost
of the proposed infrastructure, its nature and capacity;

(B)  All reasons why the expenditures for the off-site infrastructure are
necessary;

(C)  Any contemplated excess capacity as well as its cost and all terms
for repayment for the cost; and,

(D)  Any other facts material to a determination of whether to expend
these funds.

(i) Such requests shall be first presented to the School Facilities Commission
Project Manager(s) assigned to the affected school districts(s). The Project Manager(s) shall
then present the request to the Director who shall make a determination whether further
information is required, and whether the request shall be presented to the Commission for its
consideration and decision. The Director shall notify the affected municipality or local
governmental entity of the staff recommendation and of the time and location at which the
Commission will consider the proposal.

(iii) ~ When considering such requests, the Commission shall work with the
affected municipalities or other local governmental entity to reach a reasonable resolution of the
excess capacity issues related to off-site infrastructure. The Commission will further coordinate
with the Wyoming Association of Municipalities in order to maintain consistent application of
this policy. Such requests will address the infrastructure needs of the school facility only; this
policy is not intended to meet the development needs of the municipality or other local
governmental entity.

(iv)  Funding of traffic lights or roundabouts will be in proportion to traffic
volume resulting from the construction of the district facility on-site as determined in a traffic
study conducted by a qualified traffic engineer.

(v)  The Director shall notify the affected municipality or other local
governmental entity in writing, of the SFC action taken and reasons for the action.



(vi)  Projects eligible for this funding shall be prioritized in a manner consistent
with the statewide prioritization process.

(vii)  No funds shall be expended without Commission approval and full
compliance with this rule, footnote 7 to Section 027 of Section 3, 2007 HEA1 (the 2007 Budget
Bill), and footnote 1 to Section 027, 2008 SEA0023 (the 2008 Budget Bill).

Q) Safety and Security. Every Commission-funded remedy shall provide for the
safety and security of the occupants of the facility.

()] Sustainability, Energy Efficiency and Lighting. Every Commission-funded
remedy shall, at a minimum, analyze the life-cycle costs of maintenance and capital construction
decision upon the following criteria, in addition to other criteria being considered:

0] Energy Efficiency

(i) Sustainable Materials (recycled materials, chemical-free wall and floor
coverings)

(iii)  Preventative Maintenance
(iv)  Waste Reduction

(V) Indoor Air Quality

(vi)  Day Lighting

(vii)  Acoustics

(k)  Value Engineering. Value engineering is an essential part of ensuring that
Commission-funded remedies receive the maximum value for the occupants and owners of the
facilities in the most cost-effect and efficient manner possible. Unless waived by the
Commission pursuant to W.S. 21-15-118(a)(ii)(B), all Commission-funded remedies shall be
value engineered and value engineering shall be ongoing once the appropriate remedy is
determined by the Commission. Value engineering shall include life cycle cost analysis of all
major systems in the facility.

Q) Codes. All school facilities shall comply with all applicable local, state and
federal building codes, laws and regulations.

(m)  Functional Buildings. All Commission-funded remedies should ensure that the
design meets the expectations of the occupants and that the facility is built as it was designed.
Modern schools are complex buildings. Ensuring that all building systems are working properly
and that the school staff knows how to operate and maintain them is critical.
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(n)  Acoustics. If not controlled to appropriate levels, noise from loud ventilation
systems, outdoor sources, and neighboring rooms can significantly impede communication
among teachers and students. Classrooms should have unoccupied background noise levels
reduced as much as is reasonably possible.

(0) Technology. The Commission shall ensure that all facilities are capable of
providing a modern and appropriate level of technology to the students and staff within the
facility.

(p) Accessibility. All school buildings and facilities shall provide appropriate
accessibility to all persons, including persons with disabilities, and shall comply with all Federal
and state laws and requirements regarding accessibility.

(9) Prototypes. The Commission shall develop prototypes for Commission-funded
remedies, which may include specific components and/or features of a school building as well as
complete structures. The Commission shall ensure that such prototypes shall be used in
developing Commission-funded remedies. All prototypes developed by the Commission shall be
adopted in rule.

(n Life Cycle Cost Analysis. A life cycle cost analysis shall be completed for each
school project. The analysis shall compare initial and life cycle costs for all major systems in the
building. The major systems shall include, but are not limited to:

Q) Structural

(i) Exterior skin

(i)  Roof
(iv)  Flooring
(v)  HVAC
(vi)  Lighting

(s) On-site infrastructure. The following on-site infrastructure may be funded by
the SFC as part of the project budget:

Q) In the event a new or improved road is required, up to fifty percent (50%)
of the cost of the road adjacent to the school property and up to one hundred percent (100%) of
the sidewalk to be built adjacent to the school property may be included in the capital
construction budget.

(i) Up to fifty (50%) of infrastructure costs of utilities associated with
construction or improvement of roads adjacent to school properties not to exceed one hundred
percent (100%) of the capacity needed for the school building may be included in the capital
construction budget.
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() Furniture, Fixtures and Equipment (FF&E). The Commission will fund either
4.2% of the cost of construction for a school that is begin replaced (assuming that some of the
Districts existing FF&E is in reusable condition), or 6.3% of the cost of construction for new
schools (where there is no existing FF&E to consider for re-use), the FF&E. This is intended to
cover items that have no permanent connection to the structure of the building or utility, such as
desks, chairs, tables, office furniture, cafeteria tables, audio visual equipment, specialized items
to equip art, music, science, technical education rooms, special education rooms, and physical
education space. Grounds and landscaping equipment, floor cleaners and waxers, vacuums,
snow blowers, and such related items may be acceptable FF&E, pending an inventory and
assessment of all re-usable or non-reusable FF&E, conducted jointly by the District and
Commission. All requested FF&E expenditures shall be reviewed and approved by the
Commission taking into consideration similar funding provided in the WDE block grant and
other project-specific circumstances. No FF&E item shall be funded unless it is listed on the
most current R.S. Means list for furniture, fixtures and equipment.

(u) Tracks. Unless waived by the Commission for good cause, including the
requirement that similarly situated students shall be provided the opportunity to participate in
similar activities, tracks shall be designed and constructed in accordance with the Commission’s
track design guidelines attached hereto as Appendix B.

(V) Auditoriums. An auditorium is an important part of a high school design.
Working within the footprint of allowable square footage, high school designs should
incorporate an auditorium appropriate for the school’s student population.

(w)  Swimming Pools. The Commission does not fund new swimming pools,
however, existing swimming pools may be maintained through district funds or ten percent
(10%) major maintenance funds, as long as all other major maintenance needs have been
appropriately satisfied.

Section 7. Local Enhancements.
@) Local enhancements, as defined in Wyoming law and in these rules and
regulations, are features and aspects of school facilities which are not funded by the Commission

and do not received funding for major maintenance from the Commission.

(b) Regarding new construction, local enhancements may occur in the following non-
exclusive ways:

Q) Inclusion of a design feature which exceeds the facility design guidelines
and/or fails to comply with the uniform statewide adequacy standards. Examples could include a
gymnasium or auditorium designed larger than needed for the population of the school;

(i) Inclusion of square footage in a facility which exceeds the total square
footage allowed by the facility design guidelines; or,
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(ii1)  Inclusion of design features or aspects which are not in compliance with
the recommendations of value engineering.

(©) Costs of facility enhancements shall be identified by the Commission as follows:

Q) When the enhancement can be bid as an added or alternative item which
includes all design and construction costs attributable to the enhancement, the district shall bear
all costs associated with the addition or alternate;

(i) When the enhancement is result of additional square footage, the
difference between the allowable square footage and the project total square footage shall be
computed as a percentage. Project costs will be attributed on the basis of the percentage as
identified unless otherwise agreed upon by the Commission and the district in accordance with
the rules and Wyoming law. The district shall be responsible for all costs associated with the
enhanced square footage;

(i) When the enhancement is the result of a design preference, the difference
shall be computed as a percentage unless otherwise agreed upon by the Commission and the
district in accordance with these rules and Wyoming law. The district shall be responsible for all
costs associated with the enhanced design and its construction.

(iv)  The Commission shall consider the recommendations of value engineering
in arriving at the costs of all enhancements and its conclusions shall be included in the required
written agreement between the district and the Commission.

(d) All costs associated with LEED design certification and commissioning will be
considered an enhancement and must be paid for by the district.

(e) The Commission established the following criteria and procedures for the
identification of local enhancements to school buildings and facilities which are in excess of state
building adequacy standards and to determine whether and how any local enhancements should
be incorporated into the statewide adequacy standards, in accordance with W. S. 21-15-
114(a)(ix).

Q) The Commission shall maintain a database from which all local
enhancements may be identified.

(i)  The Commission shall coordinate with the Wyoming Department of
Education to determine if any local enhancements have a demonstrable effect upon student
achievement.

(iii) ~ The Commission shall further coordinated with such other agencies and

individuals as may be necessary to determine whether any local enhancements have a
demonstrable effect upon delivery of a thorough and efficient system of public schools.
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(iv)  If the Commission determines that any local enhancements have had either
a demonstrable effect upon student achievement or a demonstrable effect upon delivery of a
thorough and efficient system of public schools, the Commission shall make a determination
whether and how such local enhancements should be incorporated into the statewide standards
and such findings shall be reported to the Wyoming legislature for legislative guidance.

()] No enhancement to any school facility otherwise being funded by the
Commission shall be allowed to proceed in the absence of a written agreement between the
district and the Commission which identifies and dedicated source of funding for the
enhancement, the mechanism by which construction of the enhancement will proceed and
payment submittals be approved, and which established that construction and funding of the
enhancement will neither impair nor impede construction of the base facility.
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RULESAND REGUHAHONS OFFHE SCHOOLFAGCHIHES COMMISSION

Chapter CHAPTER 3
Uniform Adequacy Standards UNHFORM-ABEQUACY-STANDARDS

Emergency rules are in effect no longer than 120 days after filing with the Reqistrar
of Rules.

Section 1. Authority. This Chapter is promulgated pursuant to W.S. 21-15-
114(a)(xv) and 21-15-115(a).

Section 2. Purpose of Rule. This chapter is intended to establish and maintain
uniform statewide standards for the adequacy of public school buildings and facilities capable of
delivering the educational programs provided by laws and state standards.

Section 3. Definitions.

@) “Average Daily Membership (ADM) as defined and published by the Wyoming
Department of Education (WDE) annually.

(b) “Educational Building” means a school building or facility primarily used for
providing the educational programs offered by a district in compliance with law which is owned
by the district or leased by the district, including a school building or facility used for operating a
charter school established under W.S. 21-3-301 through 21-3-314.

(©) “Energy-Consumption Analysis” means the evaluation of all energy systems and
components by demand and type of energy including the internal energy load imposed on a
major facility by its occupants, equipment and components, and external energy load imposed on
a major facility by climatic conditions of its location. The energy consumption projections shall
take into account daily and seasonal variations in energy system output during normal
operations.

(d) “Life Cycle Cost Analysis (LCCA)” means the sum of present values of
investment costs, capital costs, installation costs, energy costs, operation costs, maintenance
costs, and disposal costs over the life-time of a project or product. LCCA is an economic method
project evaluation in which all costs arising from owning, operating, maintaining, and disposing
of the project are considered important to the decision.

(e) “Local Enhancements to School Buildings and Facilities” or “Local
Enhancements” means any renovation, construction, replacement, repair or other improvement
of or to any school building or facility initiated by a school district which is designed to bring the
building or facility to a condition exceeding the statewide building adequacy standards outlined
in this Chapter.



()] “Office Building” means a school building or facility primarily used in
connection with or for the purpose of district administrative functions, the major purposed or use
of which is not dedicated to the provision of educational programs offered by the district in
accordance with law. Office buildings include: teacherages, portable building used as an office,
leased offices, and all other offices.

(9) “Permanent Modular Building” means a school building or facility that is
transported to and assembled at the location on which the building or facility is situated that is
placed on a permanent foundation, and that is expected to be used by the district for its designed
lifetime.

(h) “Portable Building” means any pre-built, factory constructed and assembled
school building or facility which is transported in an assembled condition to the location on
which the building or facility is to be situated and which is acquired and used by the district for
temporary purposes only.

Q) “Remedy” or “Remediation” means a course of action addressing identified
building and facility needs consisting of building or facility construction, replacement,
renovation, repair or any combination thereof.

() “Required Educational Program” means the common core of knowledge and
skills, as specified by W.S. 21-9-101(b) in concert with the uniform state educational program
and uniform student content and performance standards established by the WDE rules and
regulations, in addition to those programs authorized by the model or funded by federal funds.

(K) “School Buildings and Facilities” means the physical structures and the land upon
which the structures are situated, which are primarily used in connection with or for the purpose
of providing the educational programs offered by a school district in compliance with law.

() “Teacherage” means housing provided by and owned by a school district for use
as living quarters of a teacher or other school district employee.

(m)  “Educational Support Facilities” means a school building or facility used
primarily as a warehouse (for storage of equipment, materials and other district property and
supplies), bus barns (Transportation facility), mechanic bays, maintenance facilities, portable
buildings used as storage, warehouse leases, and all other warehouses.

(n) “Athletic Facilities” means gymnasiums, fields and other spaces used for
providing physical education and other athletic opportunities to students for the educational
programs required by law and within the facility design guidelines and the statewide adequacy
standards.

Section 4. Facility Design Guidelines.




€)] These guidelines have been developed to ensure the equity and adequacy of
school facilities throughout the state while still allowing for significant local input into the design
of schools.

(b) In collaboration with the districts, the SFC shall determine the allowable square
footage for every existing and contemplated public school building and facility in the state.
Calculation of the allowable square footage shall be in accordance with the Guidelines Graphs of
Total Square Footage by Grade Level (Appendix “A”) following this chapter and the rules
adopted by the Commission.

Section 5. Exceptions. In accordance with the holding of the Wyoming Supreme
Court in Campbell County School District v. State, 2008 WY 2, 181 P.3d 43 (Wyo. 2008), the
Commission may grant exceptions to these guidelines on a case by case basis when the exception
supports the intent of these guidelines and Wyoming law.

@) Exceptions shall only be granted upon consideration of the following non-
exclusive list of factors, and the Commission shall create a thorough written record supporting
the grating or denial of every exception request:

Q) Whether the educational program required by law is capable of being
delivered within the footprint of total square footage provided by Appendix “A” to this chapter;

(i) Whether the proposed design reduces building and facility needs in the
most efficient and cost-effective manner in order to deliver quality educational services;

(ili)  Whether all value engineering recommendations have been followed;

(iv)  Whether the district’s facility plan has been followed;

(V) Whether the facility, and the educational program proposed to be
delivered within that facility, is endorsed by the Wyoming Department of Education as

educationally appropriate;

(vi)  Whether other facilities, owned and/or funded by the district or otherwise,
may be used to provide part of the required educational program;

(vii)  Whether, and to what extent, the exception request includes a request to
fund facility space for an enhancement as defined by these rules and Wyoming law.

(b) The district may request an exception from the Commission if it is determined the
allowable square footage provided by these guidelines is not adequate for the district’s required
educational program. The process for requesting an exception shall be as follows:

(1) The district shall present in writing to its Commission Project Manager the
basis of its request, together with all documentation related to the request;



(i) If approved by the Director, the district’s request shall be placed on the
agenda at the soonest available Commission meeting where the request may be fully considered;

(iii) The district shall present to the Commission the reasons for the exception
request, particularly addressing the factors identified in paragraph (a), above, including why the
district cannot provide its educational program within the square footage allowed by the
guidelines.

Section 6. Uniform Statewide Adequacy Standards. The Commission adopts the
following uniform statewide adequacy standards for school buildings and facilities. Recognizing
that many Wyoming schools were constructed prior to the adoption of these standards, and that a
long-term process is in place to bring all school facilities in the State of Wyoming into
compliance with these adequacy standards, these standards shall control how school facility
remediation shall be implemented.

@) Submittals. The Commission shall review all school construction projects for
compliance with these standards and guidelines. This review shall be ongoing once the
appropriate remedy is determined by the Commission.

(b)  Choice of Remedy. FheFacHity-Design-Guidelnesfound-inAppendix—A—of
these Rules-and-Regulations;-as-wellas tThe Uniform Statewide Adequacy Standards found in

this section of the Rules and Regulations, shall be applied to all Commission-funded remedies.

Q) In choosing the appropriate remedy, the Commission shall consider
renovation, replacement or discontinuation of facilities in a manner which ensures adequate,
efficient and cost-effective school buildings and facilities in accordance with W.S. 21-15-
114(a)(vii). Construction of a new facility shall not be chosen as a remedy unless all reasonable
options for renovation or discontinuation have been explored and rejected as failing to comply
with the requirements of W.S. 21-15-114(a)(vii).

(i) Care should be exercised to determine on a case-by-case basis that every
remedy funded by the Commission is providing appropriate space for the applicable educational
program.

(iii) At least biennially, but more often if needed, the Commission shall
establish, in accordance with W.S. 21-15-117, W. S. 21-15-119(c) and W. S. 28-11-301(c), a
schedule for building and facility remediation. The schedule shall prioritize funded remedies on
a statewide basis in accordance with these rules and W.S. 21-15-117 and shall clearly identify
each funded remedy, its sources and amounts of funding, the cost per square foot used in
providing the project budget, and those remedies which are prioritized, but not yet funded. The
schedule for building and facility remediation shall be posted on the Commission website.

(iv)  Project budgets assigned to approved remedies shall be based upon the
following cost per square foot guidelines in addition to other requirements within these rules and
regulations:



(A)  The Commission shall determine the cost per square foot on a
regular basis within Wyoming utilizing the R.S. Means construction index with the applicable
inflationary adjustments, as well as Commission generated data on actual school construction
costs;

(B)  Inassigning project budgets, the Commission shall take into
consideration the most efficient and cost-effective approach in order to deliver quality
educational services, and address building and facility need.

(©) Site Guidelines.

(M The Commission recognizes that many Wyoming school pre-date the
adoption of these standards. School sites which pre-date the original adoption of these standards
in 2003 may be larger or smaller than the following recommended sizes. School sites smaller
than these recommendations are presumed to be adequately sited unless otherwise demonstrated.
Efforts should be undertaken in developing facility plans and remedies to reduce the excess
acreage of sites which exceed these recommendations.

(i) The following are recommended school site sizes:

Elementary schools | 4 useable acres with an additional
acre for each 100 students
Middle schools 10 useable acres with an
additional acre for each 100
students

High schools 20 useable acres with an
additional acre for each 100
students

(iii)  Sites will provide outdoor activity areas that have safe and appropriate
surfaces for physical activities.

(iv)  Sites shall accommodate the separation of bus, car and pedestrian traffic.

(v) High school sites may accommodate additional vehicle parking for ¥4 of
student design capacity, or local code requirements.

(vit)  Site analysis shall include a comprehensive review and evaluation of site
soil conditions, traffic patterns, utilities and site topography. The Commission may adopt by rule
further specific requirements for school facility sites in accordance with W.S. 21-15-114(a)(xii).



(viit) Requests for land acquisition should originate with a request by each
district to the Project Manager assigned to the district. The Schools Facilities Commission will
determine the need for the land acquisition using the following information:

(A)  Define/Confirm the need
()] Near term capacity issue driven by ADM

(1)  Long term capacity driven by economic and demographic
projections

(1) Need driven by FCI on current buildings

(IV)  Long term strategic objective based upon any of the above
factors including suitability, health and safety

(B)  Examine current district land inventory
()] If replacement school, is current site suitable
(1) Does the district own any other land which is suitable
(1) If new land required consider:
(1.) Landswap
(2)  Community owned land
(3.) Land available in conjunction with development

Once it is determined that land acquisition is necessary, the Commission in consultation
with the district will conduct the following (in no particular order):

(C)  Due diligence Investigation
M Obtain title commitment
(1)  Obtain legal description of property
(1) Obtain two (2) land appraisals (using the average of two if
within 5% of each other, otherwise a 3" appraisal will be obtained and the average of the two (2)

closest appraisals will be used)

(IV)  Conduct site survey to include property description, utility
locations and capacities, topography



(V)  Conduct Phase 1 environmental assessment
(VI) Investigate annexation and zoning issues
(VI1) Investigate local design requirements

(V1) Obtain preliminary and final plat, if necessary

The Commission may grant a waiver to any of the above due diligence requirements for
good cause.

All phases of the land acquisition process shall be kept confidential. Neither the district
nor the Commission will divulge information on proposed land acquisitions until such time as all
due diligence has been completed and the Commission has negotiated the land purchase price.

(d) Projected Enrollment. The allowable square footage of Commission-funded
remedies shall be determined by enrollment projections for both the individual school and the
district as a whole, developed in accordance with the rules and adopted by the Commission.
Enrollment projections shall be consistent, systematic and research-based in accordance with
W.S. 21-15-114(a)(iv).

Q) Declining Enrollment. Where the school district’s past and projected
enrollments show a declining population trend, allowable square footage shall not exceed the
cohort survival calculation on the date of anticipated occupancy of the facility.

(i) Stable Enrollment. Where the school district’s past and projected
enrollments show a stable or randomly increasing and decreasing population trend, allowable
square footage shall be based on the average of a five year cohort survival calculations as
approved by the Commission.

(iii)  Increasing Enrollment. Where the school district’s past and the projected
enrollments show an increasing population trend, allowable square footage shall be based on a
five-year cohort survival calculation as approved by the Commission.

(iv)  Best Available Data. Projected enrollments shall be determined by use of
the best available data which is reliable, and should include cohort survival rates as well as
snapshot enrollment and ADM calculations provided by the Wyoming Department of Education.
In certain situations, other data may need to be considered to most accurately predict population
trends. In all cases, only reliable data should be used and documentation shall be maintained of
the basis upon which projected enrollment was calculated for all Commission-funded remedies.
The Commission shall approve use of any data other than cohort survival data to project student
populations.

(e) Functionality of Educational Space. Recognizing that students may be
educated in a variety of manners, all school buildings and facilities shall strive to provide the
most functional space reasonably possible for required educational programs. Measurementand



()] Classroom and Other Spaces. The Facility Design Guidelines do not prescribe
the size of the various spaces which may be included in the design of any particular school
facility. The Design Guidelines provide a “footprint” of allowable square footage within which a
facility is to be designed. The design process is intended to seek out the most efficient and
effective manner of allocating classroom and other spaces within the footprint of allowable
square footage. Only if the educational program cannot be delivered within that footprint is the
exception process described in this chapter to be used.

(9) Co-curricular and Extracurricular Spaces. The design of any remedy funded
by the Commission may include co-curricular and extracurricular spaces, but such designs shall
ensure that substantially similar activities will be provided to similarly situated students across
the state.

(h) Off-site Infrastructure.

Q) Requests for off-site infrastructure funds must come from affected school
district(s) and shall, at a minimum, include the following in writing:

(A) A full description of the school facility project, including the cost
of the proposed infrastructure, its nature and capacity;

(B)  All reasons why the expenditures for the off-site infrastructure are
necessary;

(C)  Any contemplated excess capacity as well as its cost and all terms
for repayment for the cost; and,

(D)  Any other facts material to a determination of whether to expend
these funds.

(i) Such requests shall be first presented to the School Facilities Commission
Project Manager(s) assigned to the affected school districts(s). The Project Manager(s) shall
then present the request to the Director who shall make a determination whether further
information is required, and whether the request shall be presented to the Commission for its
consideration and decision. The Director shall notify the affected municipality or local
governmental entity of the staff recommendation and of the time and location at which the
Commission will consider the proposal.

(iii) ~ When considering such requests, the Commission shall work with the
affected municipalities or other local governmental entity to reach a reasonable resolution of the
excess capacity issues related to off-site infrastructure. The Commission will further coordinate
with the Wyoming Association of Municipalities in order to maintain consistent application of
this policy. Such requests will address the infrastructure needs of the school facility only; this



policy is not intended to meet the development needs of the municipality or other local
governmental entity.

(iv)  Funding of traffic lights or roundabouts will be in proportion to traffic
volume resulting from the construction of the district facility on-site as determined in a traffic
study conducted by a qualified traffic engineer.

(V) The Director shall notify the affected municipality or other local
governmental entity in writing, of the SFC action taken and reasons for the action.

(vi)  Projects eligible for this funding shall be prioritized in a manner consistent
with the statewide prioritization process.

(vii)  No funds shall be expended without Commission approval and full
compliance with this rule, footnote 7 to Section 027 of Section 3, 2007 HEA1 (the 2007 Budget
Bill), and footnote 1 to Section 027, 2008 SEA0023 (the 2008 Budget Bill).

Q) Safety and Security. Every Commission-funded remedy shall provide for the
safety and security of the occupants of the facility.

()] Sustainability, Energy Efficiency and Lighting. Every Commission-funded
remedy shall, at a minimum, analyze the life-cycle costs of maintenance and capital construction
decision upon the following criteria, in addition to other criteria being considered:

0] Energy Efficiency

(i) Sustainable Materials (recycled materials, chemical-free wall and floor
coverings)

(iii)  Preventative Maintenance

(iv)  Waste Reduction

(v) Indoor Air Quality

(vi)  Day Lighting

(vii)  Acoustics

(k)  Value Engineering. Value engineering is an essential part of ensuring that

Commission-funded remedies receive the maximum value for the occupants and owners of the
facilities in the most cost-effect and efficient manner possible. Unless waived by the
Commission pursuant to W.S. 21-15-118(a)(ii)(B), all Commission-funded remedies shall be
value engineered and value engineering shall be ongoing once the appropriate remedy is

determined by the Commission. Value engineering shall include life cycle cost analysis of all
major systems in the facility.



() Codes. All school facilities shall comply with all applicable local, state and
federal building codes, laws and regulations.

(m)  Functional Buildings. All Commission-funded remedies should ensure that the
design meets the expectations of the occupants and that the facility is built as it was designed.
Modern schools are complex buildings. Ensuring that all building systems are working properly
and that the school staff knows how to operate and maintain them is critical.

(n)  Acoustics. If not controlled to appropriate levels, noise from loud ventilation
systems, outdoor sources, and neighboring rooms can significantly impede communication
among teachers and students. Classrooms should have unoccupied background noise levels
reduced as much as is reasonably possible.

(o) Technology. The Commission shall ensure that all facilities are capable of
providing a modern and appropriate level of technology to the students and staff within the
facility.

(p)  Accessibility. All school buildings and facilities shall provide appropriate
accessibility to all persons, including persons with disabilities, and shall comply with all Federal
and state laws and requirements regarding accessibility.

(e)) Prototypes. The Commission shall develop prototypes for Commission-funded
remedies, which may include specific components and/or features of a school building as well as
complete structures. The Commission shall ensure that such prototypes shall be used in
developing Commission-funded remedies. All prototypes developed by the Commission shall be
adopted in rule.

(9] Life Cycle Cost Analysis. A life cycle cost analysis shall be completed for each
school project. The analysis shall compare initial and life cycle costs for all major systems in the
building. The major systems shall include, but are not limited to:

Q) Structural

(i) Exterior skin

(i)  Roof
(iv)  Flooring
(v)  HVAC

(vi)  Lighting

(s) On-site infrastructure. The following on-site infrastructure may be funded by
the SFC as part of the project budget:



Q) In the event a new or improved road is required, up to fifty percent (50%)
of the cost of the road adjacent to the school property and up to one hundred percent (100%) of
the sidewalk to be built adjacent to the school property may be included in the capital
construction budget.

(i) Up to fifty (50%) of infrastructure costs of utilities associated with
construction or improvement of roads adjacent to school properties not to exceed one hundred
percent (100%) of the capacity needed for the school building may be included in the capital
construction budget.

() Furniture, Fixtures and Equipment (FF&E). The Commission will fund either
4.2% of the cost of construction for a school that is begin replaced (assuming that some of the
Districts existing FF&E is in reusable condition), or 6.3% of the cost of construction for new
schools (where there is no existing FF&E to consider for re-use), the FF&E. This is intended to
cover items that have no permanent connection to the structure of the building or utility, such as
desks, chairs, tables, office furniture, cafeteria tables, audio visual equipment, specialized items
to equip art, music, science, technical education rooms, special education rooms, and physical
education space. Grounds and landscaping equipment, floor cleaners and waxers, vacuums,
snow blowers, and such related items may be acceptable FF&E, pending an inventory and
assessment of all re-usable or non-reusable FF&E, conducted jointly by the District and
Commission. All requested FF&E expenditures shall be reviewed and approved by the
Commission taking into consideration similar funding provided in the WDE block grant and
other project-specific circumstances. No FF&E item shall be funded unless it is listed on the
most current R.S. Means list for furniture, fixtures and equipment.

(u)  Tracks. Unless waived by the Commission for good cause, including the
requirement that similarly situated students shall be provided the opportunity to participate in
similar activities, tracks shall be designed and constructed in accordance with the Commission’s
track design guidelines attached hereto as Appendix B.

(v) Auditoriums. An auditorium is an important part of a high school design.
Working within the footprint of allowable square footage, high school designs should
incorporate an auditorium appropriate for the school’s student population.

(w)  Swimming Pools. The Commission does not fund new swimming pools,
however, existing swimming pools may be maintained through district funds or ten percent
(10%) major maintenance funds, as long as all other major maintenance needs have been
appropriately satisfied.

Section 7. Local Enhancements.

@ Local enhancements, as defined in Wyoming law and in these rules and
regulations, are features and aspects of school facilities which are not funded by the Commission
and do not received funding for major maintenance from the Commission.
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(b) Regarding new construction, local enhancements may occur in the following non-
exclusive ways:

Q) Inclusion of a design feature which exceeds the facility design guidelines
and/or fails to comply with the uniform statewide adequacy standards. Examples could include a
gymnasium or auditorium designed larger than needed for the population of the school;

(i) Inclusion of square footage in a facility which exceeds the total square
footage allowed by the facility design guidelines; or,

(iii)  Inclusion of design features or aspects which are not in compliance with
the recommendations of value engineering.

(c) Costs of facility enhancements shall be identified by the Commission as follows:

Q) When the enhancement can be bid as an added or alternative item which
includes all design and construction costs attributable to the enhancement, the district shall bear
all costs associated with the addition or alternate;

(i) When the enhancement is result of additional square footage, the
difference between the allowable square footage and the project total square footage shall be
computed as a percentage. Project costs will be attributed on the basis of the percentage as
identified unless otherwise agreed upon by the Commission and the district in accordance with
the rules and Wyoming law. The district shall be responsible for all costs associated with the
enhanced square footage;

(iii)  When the enhancement is the result of a design preference, the difference
shall be computed as a percentage unless otherwise agreed upon by the Commission and the
district in accordance with these rules and Wyoming law. The district shall be responsible for all
costs associated with the enhanced design and its construction.

(iv)  The Commission shall consider the recommendations of value engineering
in arriving at the costs of all enhancements and its conclusions shall be included in the required
written agreement between the district and the Commission.

(d) All costs associated with LEED design certification and commissioning will be
considered an enhancement and must be paid for by the district.

(e) The Commission established the following criteria and procedures for the
identification of local enhancements to school buildings and facilities which are in excess of state
building adequacy standards and to determine whether and how any local enhancements should
be incorporated into the statewide adequacy standards, in accordance with W. S. 21-15-
114(a)(ix).

Q) The Commission shall maintain a database from which all local
enhancements may be identified.



(i)  The Commission shall coordinate with the Wyoming Department of
Education to determine if any local enhancements have a demonstrable effect upon student
achievement.

(iii)  The Commission shall further coordinated with such other agencies and
individuals as may be necessary to determine whether any local enhancements have a
demonstrable effect upon delivery of a thorough and efficient system of public schools.

(iv)  If the Commission determines that any local enhancements have had either
a demonstrable effect upon student achievement or a demonstrable effect upon delivery of a
thorough and efficient system of public schools, the Commission shall make a determination
whether and how such local enhancements should be incorporated into the statewide standards
and such findings shall be reported to the Wyoming legislature for legislative guidance.

()] No enhancement to any school facility otherwise being funded by the
Commission shall be allowed to proceed in the absence of a written agreement between the
district and the Commission which identifies and dedicated source of funding for the
enhancement, the mechanism by which construction of the enhancement will proceed and
payment submittals be approved, and which established that construction and funding of the
enhancement will neither impair nor impede construction of the base facility.



Chapter 8
Criteria for Identifying Prioritizing Remedies, and Establishing Project Budgets

Emergency rules are in effect no longer than 120 days after filing with the
Registrar of Rules.

Section 1. Authority. This Chapter is promulgated pursuant to W.S. 21-15-
114(a)(xv), W.S. 21-15-117(a)(i), W.S. 21-15-119(a) and (c), W.S. 21-15-121 (a), and
W.S. 28-11-301 (c)(iv).

Section 2. Purpose of Rule. This Chapter is intended to establish criteria for
building capacity and building condition and apply those criteria in a process which
prioritizes building needs on a statewide basis, then refines the statewide prioritization into a
list of prioritized projects to which proposed funding will be attached and approval of the
Commission budget obtained.

Section 3. Inventory: Assignment of Building Score.

@) The Commission shall prepare and maintain an inventory of all school
buildings and facilities used by districts, which are connected to one or more utilities
including plumbing, electrical or heating source. Each structure in the inventory shall be
assigned scores, as applicable, to denote its condition, educational suitability, and capacity.
Technology readiness shall be considered in arriving at a score for educational suitability.

(b) These scores shall be used to establish a state-wide needs index, which shall
then be used in conjunction with District facility plans to arrive at a prioritization schedule
for building and facility remediation.

(© As educational suitability and capacity assessments are generally not
applicable to non-educational facilities state-wide needs list of non-educational structures
shall be based upon the condition of the facility.

Q) A maximum of three percent (3%) of the biennial statewide Capitol
Construction budget may be used to address the needs of non-educational facilities,
excluding athletic track and field facilities and swimming pools/natatoriums.

(i) A maximum of one percent (1%) of biennial statewide Capital
Construction budget may be used to address the needs of athletic track and field facilities.

Section 4. Prioritized Project Budgeting. On an ongoing basis, the
Commission shall review, analyze, and adjust regionally, the cost data that may have an
impact on project budgets. These adjustments shall ensure that the data which established
the Needs Index is honored. Following approval of the Commission budget in accordance
with W.S. 9-2-103, W.S. 21-15-119(c) and W.S. 28-11-301(c), any changes to project budget
or the prioritization of project remedies shall be reported at least quarterly to the Select
Committee on School Facilities in accordance with W.S. 28-11-301(c)(iv).
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@) Needs Index and Prioritization.

Q) The Commission shall comprehensively assess the adequacy of
existing school buildings and facilities and of future space requirements within the state in
accordance with W.S. 21-15-115(b).

(i)  Assessment of the adequacy of buildings, facilities and space
requirements shall by use of scoring tools that, as applicable, take into consideration the
condition, the capacity and the educational suitability of every facility.

(iii)  Facility condition shall be scored by a tool which uses a nationally
recognized Facility Condition Index as approved by the Commission. This tool is contained in
the Maximus database program of the Commission and is incorporated herein by reference due
to its size. This condition scoring tool shall not be modified except in accordance with the
Wyoming Administration Procedures Act.

(iv)  Capacity shall be calculated by first generating statewide district
capacity analyses. For facilities constructed with Commission funding, the assigned capacity
analysis shall be derived assuming the actual capacity of the facility is the same as the design
capacity of the facility. For existing facilities, the capacity analysis shall be developed by
updating the precious capacity analysis with new student enrollment numbers, correcting and
updating teaching station data, adjusting the utilization/loading factors to eliminate "false
positives”, and eliminating any cliff effects in the formula.

(A)  Once statewide capacity analyses are generated statewide, a
more thorough analysis of capacity at school and district level shall be conducted. This analysis
shall consider, but not be limited to:

()] district-wide capacity;

(1) actual vs. allowable square footage at either the district
or school level,

(1) net to gross ratios;
(Iv) efficiency of use of facilities;
(V) district choices affecting capacity; and

(VD) may result in a recalculation of the statewide analysis if
necessary.

(B)  The Commission incorporates by reference the following
methodology:



()] Capacity Calculation Methodology adopted by the
School Facilities Commission, effective on June 22, 2017.

(1)  The Commission has determined that incorporation of
the full text of this methodology would be cumbersome or inefficient given the length or nature
of the methodology;

(1) The incorporation by reference does not include any later
amendments or edition of the incorporated matter beyond the applicable date identified in
subsection (B)(I) of this section; and

(IV)  The incorporated methodology is maintained at the
Department Office and is available for public inspection and copying at cost at the same
location.

(C)  Loading/Utilization. Loading and utilization factors shall be
calculated in accordance with the following where Y represents the factor and X represents
the enroliment:

() for elementary schools

(1.) Y =0.6470 for schools with enrollments of 19
or fewer

(2) Y =1.00 for schools with enrollments of 456 or
greater

3) Y =0.1035Ln(X) + 0.3085 for all other
elementary schools

(1)  for middle level schools

(1.) Y =0.4932 for schools with enrollments of 150

or fewer

(2) Y =1.00 for schools with enrollments of 750 or
greater

(3.) Y =0.3235Ln(X) - 1.1306 for all other middle
level schools

(1) for high schools

(1.) Y =0.4635 for schools with enrollments of 150

or fewer
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greater

schools

(V)

or fewer
greater
schools

V)

fewer

greater

schools

(V1)

fewer

greater

schools

(2) Y =1.00 for schools with enrollments of 1350 or

(3) Y =0.2528Ln(X)-0.7992 for all other high

for K-8 schools
(1.) Y =0.5452 for schools with enrollments of 85
(2) Y =1.00 for schools with enrollments of 342 or

(3.) Y =0.3154Ln(X) - 0.8859 for all other K-8

for K-12 schools

(1) Y =0.5026 for schools with enrollments of 75 or

(2) Y =1.00 for school with enrollments of 350 or

(3.) Y =0.3259Ln(X) - 0.93 for all other K-12

for 6-12 schools

1) Y = 0.4915 for schools with enrollments of 75 or

(2) Y = 1.00 for schools with enroliments of 350 or

3) Y =0.3416Ln(X) — 1.0033 for all other 6-12

(v) The Commission may periodically review and verify needs assessment
data and building and facility ratings for condition, capacity and suitability to ensure the
assessments provide timely and uniform data in accordance with W.S. 21-15-115(b).

(vi) At least biennially, a new prioritized needs index shall be developed
by Commission and that needs index shall be the basis upon which Commission funded

remedies shall be determined.
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(b) Budgeting. In accordance with W.S. 9-2-103, W.S. 21-15-119(c) and W.S.
28-11-301(c), budgets for prioritized projects shall be established as follows:

0] Upon review of the fully updated Needs Index for each budget period,
the Commission shall develop a specified project list which represents the remedies attached
to each need identified for funding.

(i) The specified project list shall be further subdivided into two phases:
planning and design phase projects; and, construction phase projects.

(iii)  Each project identified for funding shall separately set forth the entire
cost of the project including all phases and stages, together with the amount of funding
proposed tor each, and, if applicable, the amount already expended for each.

(iv)  Using accepted accounting standards and the principles outlined above
the Commission shall, not later than September 1 of each year, prepare and submit to the
Governor and the Select Committee on School Facilities, a proposed budget the prioritized
list of projects proposed for funding, the amount of funding allocated to each project, the
assessments conducted by the Commission of condition, capacity and suitability; and the
annual building status report specified under W.S. 21-15-121.

(v) In addition to identifying funding for specified projects, the
Commission may also include in its proposed budget those amounts it recommends to cover
inflation, unanticipated costs, off-site infrastructure costs, and other contingency or special
project costs.

(vi)  Any amounts appropriated by the legislature shall not be construed to
an entitlement or guaranteed amount and shall be expended by the Commission in accordance
with the facility guidelines to ensure adequate, efficient and cost-effective school buildings.

(©) Changes to Budgeted Funding. In the event that any particular project
budget appears to be insufficiently to fully fund that project remedy, the following non-
exclusive and non-prioritized list of factor shall be considered in determining whether,
and how, that project will be allowed to proceed with Commission funding:

Q) Ascertain whether all value engineering recommendations have been
followed, and if not, why not. In the absence of demonstrable good cause, value engineering
recommendations should be followed;

(i)  Thoroughly reexamine all aspects of the design of the project to
identify cost savings which may be generated within the project. In this regard, all parties are
encouraged to reexamine earlier assumptions in the search for viable, cost-effective and
efficient design changes;
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(iii)  Thoroughly examine the scheduling, or phasing, of the project to
determine when budgeted funds will be required, and if cost-savings or cost-deferrals may be
obtained by that scheduling. In this regard, decision-making must also take into account the
funding cycles of the legislature and the uncertainty of future funding.

(iv)  Thoroughly examine the possibility of reallocating existing funding
within the district;

(V) In the event the factors noted above, in addition to other relevant
factors which are identified on a case-by-case basis, are insufficient to bring anticipated
project funding within the identified project budget (including any adjustment for inflation),
then the following additional factors shall be considered:

(A)  Other policies of the Commission directed toward the funding
of cost-effective and efficient facility remedies;

(B)  Other potential sources of funding;

(C)  Delayed start date of the project;

(D)  Complete, or partial, redesign of the project;

(E)  Application of reserve funding held by the SFC;

(F) Reallocation of funding on the prioritized list of projects from
those with a lower Needs Index number to those with higher number. Reallocations from one
prioritized project to another prioritized project may be made by the Commission upon a
demonstration of extraordinary circumstances.

(d) Changes to Project Prioritization. In accordance with W.S. 28-11-301(c)
and W.S. 21-15-119(c), changes to project prioritization may only occur as follows:

Q) With the approval of the Governor, the Commission may transfer up to
fifteen percent (15%) of the total funds appropriated for any budget period between the
planning and design phase and the construction phase budgets.

(i)  Changes to the scope of a project to the phasing of a project, to the
projected budget of a project or any subpart thereof, or to the position of a prioritized
project relative to the other projects proposed for funding in a budget period may occur if
the Commission determines that circumstances require the change, but all such changes
must be fully documented by the Commission.

(ili)  Any such changes to project prioritization or the budgets attendant to

those projects shall be reported to the select committee in accordance with W.S. 28-11-
301(c)(iv).
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(iv)  Changes to project prioritization or project budgets are a nondelegable
responsibility of the Commission.

Section 5. Project Reallocation. Surplus funding balances on projects, or any
subpart thereof, shall revert to the Commission for reallocation as needed, and in accordance
with these rules.
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Chapter 8
Criteria for ldentifying Prioritizing Remedies, and Establishing Project Budgets

Emergency rules are in effect no longer than 120 days after filing with the Reqistrar

of Rules.

Section 1. Authority. This Chapter is promulgated pursuant to W.S. 21-15-
114(a)(xv), W.S. 21-15-117(a)(i), W.S. 21-15-119(a) and (c), W.S. 21-15-121 (a), and W.S.
28-11-301 (c)(iv).

Section 2. Purpose of Rule. This Chapter is intended to establish criteria for
building capacity; and building condition; educational-suitabiity and-technology-readiness; and
apply those criteria in a process which prioritizes building needs on a statewide basis, then
refines the statewide prioritization into a list of prioritized projects to which proposed funding
will be attached and approval of the Commission budget obtained.

Section 3. Inventory: Assignment of Building Score.

@) The Commission shall prepare and maintain an inventory of all school buildings
and facilities used by districts, which are connected to one or more utilities including plumbing,
electrical or heating source. Each structure in the inventory shall be assigned scores, as
applicable, to denote its condition, educational suitability, and capacity #r-aceerdance-with-these-
rules-and-regulations. Technology readiness shall be considered in arriving at a score for
educational suitability.

(b) These scores shall be used to establish a state-wide needs index, which shall then
be used in conjunction with District facility plans to arrive at a prioritization schedule for
building and facility remediation.

(© As educational suitability and capacity assessments are generally not applicable
to non-educational facilities state-wide needs list of non-educational structures shall be based
upon the condition of the facility.

Q) A maximum of three percent (3%) of the biennial statewide Capitol
Construction budget may be used to address the needs of non-educational facilities, excluding
athletic track and field facilities and swimming pools/natatoriums.

(i) A maximum of one percent (1%) of biennial statewide Capital
Construction budget may be used to address the needs of athletic track and field facilities.



Section 4. Prioritized Project Budgeting. On an ongoing basis, the Commission
shall review, analyze, and adjust regionally, the cost data that may have an impact on project
budgets. These adjustments shall ensure that the data which established the Needs Index is
honored. Following approval of the Commission budget in accordance with W.S. 9-2-103, W.S.
21-15-119(c) and W.S. 28-11-301(c), any changes to project budget or the prioritization of
project remedies shall be reported at least quarterly to the Select Committee on School Facilities
in accordance with W.S. 28-11-301(c)(iv).

€)] Needs Index and Prioritization.

0] The Commission shall comprehensively assess the adequacy of existing
school buildings and facilities and of future space requirements within the state in accordance
with W.S. 21-15-115(h).

(i)  Assessment of the adequacy of buildings, facilities and space requirements
shall by use of scoring tools that, as applicable, take into consideration the condition, the capacity
and the educational suitability of every facility.

(iii)  Facility condition shall be scored by a tool which uses a nationally
recognized Facility Condition Index as approved by the Commission. This tool is contained in the
Maximus database program of the Commission and is incorporated herein by reference due to its
size. This condition scoring tool shall not be modified except in accordance with the Wyoming
Administration Procedures Act.

(iv)  Capacity shall be calculated by first generating statewide district capacity
analyses. For facilities constructed with Commission funding, the assigned capacity analysis shall
be derived assuming the actual capacity of the facility is the same as the design capacity of the
facility. For existing facilities, the capacity analysis shall be developed by updating the precious
capacity analysis with new student enrollment numbers, correcting and updating teaching station
data, adjusting the utilization/loading factors to eliminate "false positives”, and eliminating any
cliff effects in the formula.

(A)  Once statewide capacity analyses are generated statewide, a more
thorough analysis of capacity at school and district level shall be conducted. This analysis shall
consider, but not be limited to:

() district-wide capacity;

(1) actual vs. allowable square footage at either the district or
school level;

(1) net to gross ratios;
(IV) efficiency of use of facilities;

(V)  district choices affecting capacity; and



(VI) may result in a recalculation of the statewide analysis if
necessary.

(B) The Commission incorporates by reference the following

methodology:

[())] Capacity Calculation Methodology adopted by the School
Facilities Commission, effective on June 22, 2017.

(1)  The Commission has determined that incorporation of the
full text of this methodology would be cumbersome or inefficient given the length or nature of the

methodology;

(11)  The incorporation by reference does not include any later
amendments or edition of the incorporated matter beyond the applicable date identified in
subsection (B)(l) of this section; and

(IV) The incorporated methodology is maintained at the
Department Office and is available for public inspection and copying at cost at the same location.

(C)  Loading/Utilization. Loading and utilization factors shall be
calculated in accordance with the following where Y represents the factor and X represents the
enrollment:

() for elementary schools

(1.) Y =0.6470 for schools with enrollments of 19 or

fewer

(2) Y =1.00 for schools with enrollments of 456 or
greater

3) Y =0.1035Ln(X) + 0.3085 for all other elementary
schools

(1)  for middle level schools

(1.) Y =0.4932 for schools with enrollments of 150 or
fewer

(2) Y =1.00 for schools with enrollments of 750 or
greater

(3.) Y =0.3235Ln(X) - 1.1306 for all other middle level
schools



(1)

fewer

greater

schools

(V)

fewer
greater
schools

V)

fewer

greater

(V)

fewer

greater

for high schools

(1.) Y =0.4635 for schools with enrollments of 150 or

(2) Y =1.00 for schools with enrollments of 1350 or

(3) Y =0.2528Ln(X)-0.7992 for all other high

for K-8 schools
(1.) Y =0.5452 for schools with enrollments of 85 or
(2) Y =1.00 for schools with enrollments of 342 or

(3.) Y =0.3154Ln(X) - 0.8859 for all other K-8

for K-12 schools

(1) Y =0.5026 for schools with enrollments of 75 or

(2) Y =1.00 for school with enrollments of 350 or

(3) Y =0.3259Ln(X) - 0.93 for all other K-12 schools
for 6-12 schools

1) Y = 0.4915 for schools with enrollments of 75 or

@) Y =1.00 for schools with enrollments of 350 or

(3) Y =0.3416Ln(X) — 1.0033 for all other 6-12 schools

(vi)  The Commission may periodically review and verify needs assessment



data and building and facility ratings for condition, capacity and suitability to ensure the
assessments provide timely and uniform data in accordance with W.S. 21-15-115(b).

(vit) At least biennially, a new prioritized needs index shall be developed by
Commission and that needs mdex shall be the ba5|s upon which Commlssmn funded remedies
shall be determlned /€ W

(b) Budgeting. In accordance with W.S. 9-2-103, W.S. 21-15-119(c) and W.S. 28-
11-301(c), budgets for prioritized projects shall be established as follows:

Q) Upon review of the fully updated Needs Index for each budget period, the
Commission shall develop a specified project list which represents the remedies attached to each
need identified for funding.

(i) The specified project list shall be further subdivided into two phases:
planning and design phase projects; and, construction phase projects.

(iii)  Each project identified for funding shall separately set forth the entire cost
of the project including all phases and stages, together with the amount of funding proposed tor
each, and, if applicable, the amount already expended for each.

(iv)  Using accepted accounting standards and the principles outlined above the
Commission shall, not later than September 1 of each year, prepare and submit to the Governor
and the Select Committee on School Facilities, a proposed budget the prioritized list of projects
proposed for funding, the amount of funding allocated to each project, the assessments conducted
by the Commission of condition, capacity and suitability; and the annual building status report
specified under W.S. 21-15-121.

(v) In addition to identifying funding for specified projects, the Commission
may also include in its proposed budget those amounts it recommends to cover inflation,
unanticipated costs, off-site infrastructure costs, and other contingency or special project costs.

(vi)  Any amounts appropriated by the legislature shall not be construed to an
entitlement or guaranteed amount and shall be expended by the Commission in accordance with
the facility guidelines to ensure adequate, efficient and cost-effective school buildings.

(© Changes to Budgeted Funding. In the event that any particular project
budget appears to be insufficiently to fully fund that project remedy, the following non-
exclusive and non-prioritized list of factor shall be considered in determining whether, and
how, that project will be allowed to proceed with Commission funding:

Q) Ascertain whether all value engineering recommendations have been
followed, and if not, why not. In the absence of demonstrable good cause, value engineering
recommendations should be followed;



(i)  Thoroughly reexamine all aspects of the design of the project to identify
cost savings which may be generated within the project. In this regard, all parties are encouraged
to reexamine earlier assumptions in the search for viable, cost-effective and efficient design
changes;

(i) Thoroughly examine the scheduling, or phasing, of the project to
determine when budgeted funds will be required, and if cost-savings or cost-deferrals may be
obtained by that scheduling. In this regard, decision-making must also take into account the
funding cycles of the legislature and the uncertainty of future funding.

(iv)  Thoroughly examine the possibility of reallocating existing funding within
the district;

(v) In the event the factors noted above, in addition to other relevant factors
which are identified on a case-by-case basis, are insufficient to bring anticipated project funding
within the identified project budget (including any adjustment for inflation), then the following
additional factors shall be considered:

(A)  Other policies of the Commission directed toward the funding of
cost-effective and efficient facility remedies;

(B)  Other potential sources of funding;

(C)  Delayed start date of the project;

(D)  Complete, or partial, redesign of the project;

(E)  Application of reserve funding held by the SFC,;

(F) Reallocation of funding on the prioritized list of projects from
those with a lower Needs Index number to those with higher number. Reallocations from one
prioritized project to another prioritized project may be made by the Commission upon a
demonstration of extraordinary circumstances.

(d) Changes to Project Prioritization. In accordance with W.S. 28-11-301(c) and
W.S. 21-15-119(c), changes to project prioritization may only occur as follows:

Q) With the approval of the Governor, the Commission may transfer up to
fifteen percent (15%) of the total funds appropriated for any budget period between the planning
and design phase and the construction phase budgets.

(i) Changes to the scope of a project to the phasing of a project, to the
projected budget of a project or any subpart thereof, or to the position of a prioritized project
relative to the other projects proposed for funding in a budget period may occur if the
Commission determines that circumstances require the change, but all such changes must be



fully documented by the Commission.

(iii)  Any such changes to project prioritization or the budgets attendant to those
projects shall be reported to the select committee in accordance with W.S. 28-11-301(c)(iv).

(iv)  Changes to project prioritization or project budgets are a nondelegable
responsibility of the Commission.

Section 5. Project Reallocation. Surplus funding balances on projects, or any
subpart thereof, shall revert to the Commission for reallocation as needed, and in accordance
with these rules.
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