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1. General Information

a. Agency/Board Name* o
School Facilities Commission

b. Agency/Board Address
700 West 21st St.

c. City
Cheyenne

d. Zip Code
82001

e. Name of Agency Liaison

George Galida

f. Agency Liaison Telephone Number
307-777-8536

g. Agency Liaison Email Address
george.galida@wyo.gov

i. Comment Period End Date
08/31/2018

h. Date of Public Notice
07/12/2018

j- Public Comment URL or Email Address:
anthony.hughes@wyo.gov

k. Program
General Agency, Board or Commission Rules

* |:| By checking this box, the agency is indicating it is exempt from certain sections of the Administrative Procedure Act including public comment period requirements. Please contact
the agency for details regarding these rules.

2. Leqislative Enactment For purposes of this Section 2, “new” only applies to regular rules promulgated in response to a Wyoming legislative enactment not
previously addressed in whole or in part by prior rulemaking and does not include rules adopted in response to a federal mandate.

a. Are these rules new as per the above description and the definition of “new” in Chapter 1 of the Rules on Rules?

|E| No. |:| Yes. Please provide the Chapter Numbers and Years Enacted
(eg: 2015 Session Laws Chapter 154):

3. Rule Type and Information

a. Provide the Chapter Number, Title, and Proposed Action for Each Chapter.
Please use the Additional Rule Information form for more than 10 chapters, and attach it to this certification.

Chapter Number: Chapter Name: |:| New |:| Amended |§| Repealed
0 Uniform Adequacy Standards -Appendices

Chapter Number: Chapter Name: |:| New |i| Amended |:| Repealed
1 General Provisions

Chapter Number: Chapter Name: |:| New |§| Amended |:| Repealed

N

Rules of Practice and Procedure for Contested Case Proceedings

(@))

Square Footage Guidelines for Major Maintenance (Square Footage Guidelines
for Major Maintenance Payments)

Chapter Number: Chapter Name: |:| New |i| Amended |:| Repealed
3 Uniform Adequacy Standards

Chapter Number: | Chapter Name: [ INew [M] Amended [ ] Repealed
4 Facility Plans (Facility Planning)

Chapter Number: Chapter Name: |:| New |i| Amended |:| Repealed
5 Emergency Funding Procedures

Chapter Number: | Chapter Name: [ INew [ Amended [ ] Repealed

Chapter Number:

\l

Chapter Name:

Annual Reports (Annual Reports and Major Building and Facility Repair and Replacement Requests)

|:| New

|i| Amended

|:| Repealed

Chapter Number:

(00)

Chapter Name:

Criteria for Identifying and Prioritizing Remedies (Criteria for Identifying and Prioritizing Remedies, and Establishing Project Budgets)

|:| New

|§| Amended

|:| Repealed




4. Public Comments and Hearing Information

a. A public hearing on the proposed rules has been scheduled. |§| No. |:| Yes. Please complete the boxes below.

Date: Time: City: Location:

b. What is the manner in which interested persons may present their views on the rulemaking action?
|§| By submitting written comments to the Agency at the physical and/or email address listed in Section 1 above.

|:| At the following URL:

A public hearing will be held if requested by 25 persons, a government subdivision, or by an association having not less than 25 members.
Requests for a public hearing may be submitted:

|§| To the Agency at the physical and/or email address listed in Section 1 above.

|:| At the following URL:

c. Any person may urge the Agency not to adopt the rules and request the Agency to state its reasons for overruling the consideration urged against adoption.
Requests for an agency response must be made prior to, or within thirty (30) days after adoption, of the rule, addressed to the Agency and Agency Liaison listed in
Section 1 above.

5. Federal Law Requirements

a. These rules are created/amended/repealed to comply with federal law or regulatory requirements. |§| No. |:| Yes. Please complete the boxes below.

Applicable Federal Law or Regulation Citation:

Indicate one (1):
|:| The proposed rules meet, but do not exceed, minimum federal requirements.

|:| The proposed rules exceed minimum federal requirements.

Any person wishing to object to the accuracy of any information provided by the Agency under this item should submit their objections prior to
final adoption to:

|:| To the Agency at the physical and/or email address listed in Section 1 above.

|:| At the following URL:

6. State Statutory Requirements

a. Indicate one (1):
|§| The proposed rule change MEETS minimum substantive statutory requirements.

|:| The proposed rule change EXCEEDS minimum substantive statutory requirements. Please attach a statement explaining the reason that the rules
exceed the requirements.

b. Indicate one (1):
|§| The Agency has complied with the requirements of W.S. 9-5-304. A copy of the assessment used to evaluate the proposed rules may be obtained:

[W] By contacting the Agency at the physical and/or email address listed in Section 1 above.
] At the following URL:

] Not Applicable.




7. Additional APA Provisions

a. Complete all that apply in regards to uniform rules:

[] These rules are not impacted by the uniform rules identified in the Administrative Procedure Act, W.S. 16-3-103(j).

[W] The following chapters do not differ from the uniform rules identified in the Administrative Procedure Act, W.S. 16-3-103(j):

Chapters 1-2

(Provide chapter numbers)

[] These chapters differ from the uniform rules identified in the Administrative Procedure Act, W.S. 16-3-103(j) (see Statement of Principal Reasons).

(Provide chapter numbers)

h. Checklist

[H] The Statement of Principal Reasons is attached to this Notice and, in compliance with Tri-State Generation and Transmission Association, Inc. v.

Environmental Quality Council, 590 P.2d 1324 (Wyo. 1979), includes a brief statement of the substance or terms of the rule and the basis and purpose of the
rule.

[ If applicable: In consultation with the Attorney General’s Office, the Agency’s Attorney General representative concurs that strike and underscore is not
required as the proposed amendments are pervasive (Chapter 3, Types of Rules Filings, Section 1, Proposed Rules, of the Rules on Rules).

8. Authorization

a. | certify that the foregoing information is correct.

Printed Name of Authorized Individual Delbert McOmie
Title of Authorized Individual Director, State Construction Department
Date of Authorization 07/10/2018
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Additional Rule Information
Revised November 2016

1. General Information

a. Agency/Board Name*

School Facilities Commission

b. Agency/Board Address
700 West 21st. St.

c. City
Cheyenne

d. Zip Code
82001

e. Name of Agency Liaison

George Galida

307-777-8536

f. Agency Liaison Telephone Number

g. Agency Liaison Email Address

george.galida @wyo.gov

h. Program

General Agency, Board or Commission Rules

2. Rule Type and Information, Cont.

a. Provide the Chapter Number, Title, and Proposed Action for Each Chapter.

Chapter Number: Chapter Name: |:| New |:| Amended |E| Repealed
9 Project Contracts

Chapter Number: Chapter Name: |:| New |:| Amended |E| Repealed
1 O Project Process and Selection of Professionals Contractors and Delivery Methods

Chapter Number: Chapter Name: [ INew [ ]Amended [m]Repealed
10 Annual Report Form for Major Maintenance

Chapter Number: Chapter Name: |:| New |:| Amended |E| Repealed
12 Annual Reports for New Construction

Chapter Number: Chapter Name: [ INew [ ]Amended [m]Repealed
13 Emergency Funding Procedures

Chapter Number: Chapter Name: |E| New |:| Amended |:| Repealed
14 Implementation of Remedies and Project Management

Chapter Number: Chapter Name: [ INew [ ]Amended [ ] Repealed
Chapter Number: Chapter Name: |:| New |:| Amended |:| Repealed
Chapter Number: Chapter Name: [ INew [ ]Amended [ ] Repealed
Chapter Number: Chapter Name: |:| New |:| Amended |:| Repealed
Chapter Number: Chapter Name: [ INew [ ]Amended [ ] Repealed
Chapter Number: Chapter Name: |:| New |:| Amended |:| Repealed
Chapter Number: Chapter Name: [ INew [ ]Amended [ ] Repealed

If Needed




STATE OF WYOMING

STATE CONSTRUCTION DEPARTMENT Delbert A. McOmie, P.E.
School Facilities Division Director

Shelby G. Catlson, P.E.

Matthew H. Mead o
Administrator

Governor

Date: July 6, 2018
To: Interested Parties

From: Delbert McOmie, Director of the State Construction Department
Bryan Monteith, Chairman of the School Facilities Commission

Subject: Statement of Principal Reasons for Proposed Repeal of Chapters 0, 9-10, and 12-
13, Amendment of Chapters 1-6 and 7-8, and Creation of Chapter 14 of the School
Facilities Commission Rules and Regulations.

The School Facilities Commission (Commission) is proposing a comprehensive
revision of its rules and regulations, last updated almost six years ago, to simplify, clarify,
and reduce the length of existing rules. In particular, the proposed revisions:

(1) Reduce the size of the rules by deleting language already existing in
statute as well as duplicative provisions;

(2)  Reorganize the content of the rules to enhance readability;

(3)  Replace fifteen-year old design guidelines with a newer version;

(4)  Consolidate and expand definitions;

(5) ldentify an exception procedure for guidelines, standards and
methodologies on a case-by-case basis in a manner consistent with
Campbell Cty. Sch. Dist. v. State, 2008 WY 2, | 113, 181 P.3d
43, 78 (2008);

(6) Incorporate by reference the uniform fee rules for public records and
the uniform contested case rules;

(7)  Incorporate by reference the Commission’s methodologies and
design guidelines;

(8) Require school districts to contact their insurance carrier before
seeking emergency funding from the Commission;

(9)  Provide the Director of the State Construction Department with the
authority to expend up to $100,000 to remediate emergencies;
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(10) Remove an outdated process for calculating educational suitability;

(11) Align the process for prioritizing building remediation with current
Commission policies;

(12) Designate the design-bid-build delivery method as the default
delivery method; and

(13) Provide a detailed process for addressing the funding and
construction of project infrastructure.

One of the methodologies the Commission intends to incorporate by reference into
rule is the capacity calculation methodology. The capacity calculation methodology is a
process based on square footage to determine the number of students that an instructional
area (“classroom”), and subsequently an individual building or school district can
accommodate. Capacity calculation date is used by the Commission to identify if a
situation exists that requires either a non-construction or construction remedy. Under the
previous methodology, the capacity of K-3 classrooms was restricted to a maximum of 16
students to align with the statutes in effect at that time. In other words, even if a
classroom could accommodate more than 16 students, the methodology assumed that the
classroom only provided enough space for 16 students. In June 2017, the Commission
adopted a revised methodology, increasing the restricted capacity for K-3 classrooms to a
maximum of 25 students in response to HEA 125 passed by the 2017 legislature. The
Commission seeks public input concerning the setting of restricted capacity anywhere
between 16 and 25 students during the notice and comment period.

ﬂ, STATECONSTRUCTION.WYO.GOV ﬂ,



Chapter 0
Uniform Adequacy Standards - Appendices
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Chapter 1
General Provisions

Section 1.  Authority. This Chapter is promulgated pursuant to Wyoming Statute
21-15-114(a)(xv).

Section 2. Definitions.

(@  “Aggrieved party” means a school district whose legal rights, duties or privileges
have been harmed by an act of the Commission and which is entitled to a contested case
proceeding as provided by law.

(b) “Capital Construction” means those remedies receiving Commission
funding. -Capital Construction does not include major building and facility repair (major
maintenance) funding.

(c) “Closed” means any school building or facility that is not currently being used
and is capable of being reopened.

(d) “Cohort Survival Calculation” means the rate of progression for each grade (K
through 11) to the next grade (1 through 12) using the ten-year average for each grade
progression.

(e) “Component Level Recommendations” means recommendations by the
Commission to implement remedies to address school building and facility condition by
repairing or replacing components when it is determined by the Commission that it is not
feasible for districts to do so solely with major maintenance funds.

()] “Contractor” means any person who is a party to a contract with the Commission
or a district to construct, erect, alter, install or repair any Commission approved remedy.

(9 “Department” means the State Construction Department.

(h) “Design Charrette” means an interactive and collaborative process where
participants (school district, architects and others) work in a focused and sustained effort to
develop the basis for a feasible building design that meets the educational, budgetary and schedule
goals for the project.

() "Design Professionals” means the architect or other professional contracted with
the district to design a remedy.

() "Educational specifications" or "Ed-specs" means those specifications used to
define the programmatic, educational and functional goals of the educational facility.

(k) “Educational suitability” means the capability of each school building and facility
to accommodate the required statewide educational program, measured by the physical
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components of the building represented in the FCNI score.

M “Facility Condition Assessment” (FCA) means the systematic process of collecting
measured data, or making observations relative to the physical condition of a building or facility
or one or more of its components or group(s) of components and recording the results.

(m)  “Facility Condition Index” (FCI) means a numerical rating or building condition
score based on measured data or assessment of physical components or systems. The condition of
a building is expressed as a ratio of the Cost to Repair Deficiencies, or “Deferred Maintenance”
(DM) divided by the Current Replacement Value (CRV) of the building. The formula is:

FCI= YDM
YCRV

(n) “Facility Condition Needs Index” (FCNI) means a numerical rating or score assigned
to a building represented by the FCI measured components and additional data comprised of
technology readiness (TECH), illumination (ILLUM), and indoor air quality (IAQ). The FCNI is
expressed as a ratio of the Cost to Repair Deficiencies or “Deferred Maintenance” (DM) plus the
cost of the three additional systems divided by the Current Replacement Value (CRV) of the
building plus the cost of the building improvements associated with the three systems. The
formula is:

FCNI=>DM + DM Lum + DM1EcH + DMiag
> CRV + CRViLLum + CRV1ECH + CRV A0

(o) “Informal Review” means the opportunity afforded a school district under W.S.
21-15-116(f) to consult with the Department or Commission regarding an action of the
Department or Commission prior to seeking administrative review.

(p) “Kick-off Meeting” means a meeting(s) between personnel of the Department and
personnel of the district, in addition to such other persons as may be necessary to accomplish
project planning.

(@) “Leased Facilities” means any land, building or equipment or other capital asset
that has been leased by or to a district.

()  “Mothballed building or facility” is any district building or facility which is closed
and not operational, has the potential to be re-opened, is not being replaced under a district's
facility plan approved by the Commission, is not determined surplus within the district's facility
plan, and is maintained in good condition, for a maximum of three (3) years without additional
approval from the Commission.

(s) “Payable-Leased Facilities" are those facilities which are used by the district to
provide the approved educational programs as prescribed by W.S. 21-15-109(c)(i)(B). These
facilities shall be included in the district's gross square footage totals.

(t)  “Permanent Modular Building” means a pre-built, factory constructed and
assembled school building or facility that is transported in an assembled condition to the
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location on which the building or facility is to be situated that is placed on a permanent
foundation, and that is expected to be used by the district for its designed lifetime.

(u)  “Project budget” means the amount of Commission funding allocated to a specific
remedy. The project budget for any specific remedy shall be an amount determined by the
Commission to be sufficient to fund the total project cost of the remedy. Funds allocated to a
specific remedy remain Commission funds and are not an entitlement of any district.

(v) “Separate Account” means an individual account held by the district for
depositing and expending major building and facility repair funds. These funds shall not be co-
mingled with any other funds or accounts.

(w) “Total project cost” means all project costs, including but not limited to: land
acquisition, site preparation, design, construction, contingencies, FF&E, special studies (e.g.
traffic, lighting), surveys, environmental assessments, geotechnical investigations, demolition,
commissioning, owner's representative fees, testing and inspections, plan review, and building
permit/occupancy fees.

Section 3. Chair.

@) The Chair shall preside at all meetings of the Commission. The Chair shall
appoint all committees and perform such duties as the statute, rule or the Commission
specifies.

(b) In the absence of the Chair at any meeting of the Commission, the Vice- Chair
shall serve as Acting Chair of the meeting. If both the Chair and Vice-Chair are absent or
otherwise unable to preside over the meeting or perform a specified duty, the Chair shall
designate a commissioner to serve as Acting Chair for the meeting or task.

Section 4.  Secretary; Minutes; Books and Records.

@ The Administrator of the School Facilities Division shall function as Secretary to
the Commission, and the Department shall administratively implement the Commission's rules.
The Secretary for the Commission shall conduct and care for all the correspondence of the
Commission and keep and maintain the minutes of all the meetings of the Commission and the
books and records of the Commission. The Secretary shall provide notice of the time and
place of all meetings of the Commission, including an agenda of items to be discussed, to each
Commissioner.

(b) All orders and final decisions of the Commission, the minutes of all its
sessions, meetings and proceedings, and the Commission's rules shall be kept by the Secretary
for permanent public record and shall be open for public inspection at the office of the
Department, 700 West 21% Street, Cheyenne, WY 82002. The Secretary may certify to the
correctness of any copies of such documents.
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Section 5. Meetings; Attendance by Telecommunication; Quorum.

@) The Commission shall meet at least quarterly and at other times as necessary to
transact its business.

(b) Meetings of the Commission are open to the public, except for those meetings or
portions of a meeting that may be conducted in executive session pursuant to W.S. 16-4-405.

(©) Commissioners may attend meetings using telephonic or other means of
telecommunication.

(d) Meetings and hearings shall be separate functions.

(e) A majority vote of the members of the Commission present at a meeting shall
be required for approval of any actions of the Commission.

Section 6.  Order of Business; Agendas.

(@ An agenda shall be prepared by the Secretary and approved by the Chair. The
agenda shall set forth all matters to come before the Commission at the meeting and indicate
for each matter whether it requires action to be taken by the Commission at the meeting.
Before each meeting of the Commission, the Secretary shall circulate to all Commissioners the
agenda so prepared by the Secretary and approved by the Chair. A public comment period
may be included in the agenda at the discretion of the Chair.

(b) Other than for purposes of public comment, persons desiring to have a matter
brought before the Commission shall make such request through the Department who will
work with the persons making the request to determine how and when it is appropriate that the
matter be presented to the Commission.

Section 7. Recusal.

@) A Commissioner shall recuse himself from all proceedings relating to a matter
if he has a personal or private interest in the matter. The Commissioner shall recuse himself
by serving a written or verbal notice of recusal upon the Chair, who shall notify all other
Commissioners and any parties involved in the matter. On and after the date of recusal, the
recused Commissioner shall not participate in any deliberations, decisions or other actions of
the Commission relating to the matter.

(b) A recused Commissioner may attend hearings and other proceedings related to a
recused matter as a member of the public. The Commissioner may also attend any Commission
meeting at which topics relating to the matter arise and participate in the deliberations,
decisions and other actions of the Commission on topics unrelated to the matter upon which
recusal has occurred.
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Section 8. Signing of Contracts.

Contracts, agreements, memoranda of understandings and other documents of the
Commission may be signed by the Chair, or by a designee of the chair. The Secretary shall
sign only those contracts, agreements, memoranda of understandings or other documents of the
Commission for which the Commission has delegated its authority to the Secretary. The
Secretary may further designate a member of the staff to sign on his or her behalf.

Section 9. Public Records Practices.

@) All requests for public records from the Commission shall be in writing and
processed according to this Section. For purposes of the Wyoming Public Records Act, the
Secretary is the custodian of all public records of the Commission.

(b) The Commission incorporates by reference the following uniform rule:

() Chapter 2 — Uniform Procedures, Fees, Costs, and Charges for Inspecting,
Copying, and Producing Public Records, adopted by the Department of Administration and
Information and effective on September 6, 2016, found at: https//rules.wyo.gov;

(i) The Commission has determined that incorporation of the full text in this
rule would be cumbersome or inefficient given the length or nature of the rule;

(iii)  The incorporation by reference does not include any later amendments or
edition of the incorporated matter beyond the applicable date identified in subsection (b)(i); and

(iv)  The incorporated rule is maintained at the Department’s Cheyenne office
and is available for public inspection and copying at cost at the same location.

Section 10.  Exceptions.

The Commission may grant exceptions to guidelines, standards, or methodologies on a
case by case basis when the exception supports the intent of Wyoming law. The Department shall
create a thorough written record supporting the granting or denial of every exception request. The
Commission shall at a minimum consider the reasons why the exception is being requested, the
nature of the request, any cost implications of the request, whether alternative means exist to
accomplish the purposes of the request, and whether the intent of the statutory scheme adopted by
the Legislature is furthered by the request. Exception requests shall be initially presented to the
Department for its consideration and recommendation to the Commission.
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Chapter 2
Rules of Practice and Procedure for Contested Case Proceedings

Section 1. Authority.

This Chapter is promulgated by the Commission under the authority of Wyoming
Statute 16-3-102(a)(i),(d), W.S. 21-15-114(a)(xv), W.S. 21-15-116(e) and W.S. 21-15-116(f).

Section 2. Application of Rules.

This Chapter shall apply to contested case proceedings and informal reviews authorized
by Wyoming Statutes and brought before the Commission by a properly aggrieved party.

Section 3. Informal Review Proceedings.

@ Districts may request an informal review before the Department or the
Commission before pursuing a contested case review. The time period for filing a formal
request shall be tolled for the period of time from the date of that request until the
conclusion of the informal review.

(b) A district requesting an informal review shall do so, in writing, to the Director
of the Department. The request shall contain:

Q) The decision of the Commission or the Department the district would
like reviewed;

(i) A brief explanation of why the decision should be reviewed:;
(iii)  Any additional facts the district would like to be considered; and

(iv)  The legal authority upon which it is believed a decision was made in
error.

(©) A decision or action of the Department shall be reviewed in the first
instance by the Director. If the district is unsatisfied by the Director’s review, it may ask that the
decision be reviewed by the Commission.

d) Informal reviews before the Department shall be held either at the Department’s
Cheyenne office, or, if agreeable to the district, via video or teleconference. The review shall be
scheduled at the earliest convenience of the district and the Department, but in no event later
than thirty (30) days after the request is made unless otherwise agreed to by both parties in
writing.

(e Informal reviews before the Department shall proceed as follows:

Q) Department staff will present the information and basis for its decision or
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action;

(i) The district will present any additional facts and authority upon which it
believes the Department acted in error; and

(iii)  The Director shall issue his decision as soon thereafter as reasonably
practicable. The Director shall confirm his decision in writing and outline the basis for that
decision.

()] If, following the Department’s review, the district is still unsatisfied with the
actions of the Department it may request an informal review before the Commission.

(9) Informal reviews before the Commission shall be limited to the information
presented during the Department’s review.

(h) Informal reviews before the Commission shall be scheduled by the Commission.

Q) If possible, the review shall be scheduled for the next regularly scheduled
Commission meeting.

(i) If the next regularly scheduled Commission meeting is not available, or,
if the district and the Commission agree the next regularly scheduled meeting of the Commission
is not practical, the Commission may call an emergency meeting to address the informal review.

(iii)  The time allotted to the district’s presentation will not exceed one (1)
hour, unless otherwise agreed to by the district and Commission.

() The Commission shall issue its decision as soon thereafter as reasonably
practicable. The Chair shall follow up the decision in writing and outline the basis for that
decision.

Section 4.  Contested Case Proceedings.

(@ A properly aggrieved party may file a timely request for a hearing with the
Commission requesting a contested case proceeding. The request shall be in accordance with
the provisions contained in this Chapter.

(b) The request shall be served on the Commission and other necessary parties.
Service shall be made to the Wyoming School Facilities Commission, c¢/o State Construction
Department, School Facilities Division, 700 West 21st Street, Cheyenne, Wyoming 82002.
Service can be made in person, by mail or received by facsimile, 307-777-8711, during regular
business hours. Any facsimile received after regular business hours will be treated as received
during the regular business hours of the next working day.

(©) The request shall be filed with the Commission within forty-five (45) days of
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the date of the final administrative decision at issue, or of the date of mailing of the final
administrative decision as evidenced by a postmark, whichever is later. The Commission may
grant an exception in circumstances where good cause is shown.

Section 5. Formal Request Contents and Requirements.

@ To initiate a contested case proceeding the aggrieved party shall prepare and file
with the Commission a request which includes the following:

() The name, telephone number, fax number, if available, and mailing
address of the aggrieved party and the same information for the representing attorney, if
applicable;

(i) A statement, in ordinary and concise language, of the facts and of the
errors alleged to have been committed and issues upon which the request is based, including
particular references to statutory sections, contract provisions or rules, regulations, policies, and
orders involved;

(iii) A copy of the decision and relevant material which relates to the decision

at issue;
(iv)  The specific relief sought; and
(v) The signature of the aggrieved party and the representing attorney, if
applicable.
Section 6. Incorporation by Reference. The Commission incorporates by reference

the following uniform rule:

@ Chapter 2 — Contested Case Proceedings adopted by the Office of Administrative
Hearings and effective on July 20, 2017, found at https://rules.wyo.gov;

() The Commission has determined that incorporation of the full text in this
rule would be cumbersome or inefficient given the length or nature of the rule;

(i) The incorporation by reference does not include any later amendments or
edition of the incorporated matter beyond the applicable date identified in subsection (a) of this
section; and

(ili)  The incorporated rule is maintained at the Department office and is
available for public inspection and copying at cost at the same location.

Section 7. Final Decision. At the request of the Commission, the hearing officer
shall make a recommended decision to the Commission. The Commission shall issue the final
decision.
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Chapter 3
Uniform Adequacy Standards

Section 1. Authority.

This Chapter is promulgated pursuant to Wyoming Statute 21-15-114(a)(xv), (ix)
and 21-15-115(a).

Section 2. Uniform Statewide Adequacy Standards. The Commission
adopts the following uniform statewide adequacy standards for school buildings and
facilities by reference. Recognizing that many Wyoming schools were constructed prior
to the adoption of these standards, and that a long-term process is in place to bring all
school facilities in the State of Wyoming into compliance with these adequacy standards,
these standards shall control how school facility remediation shall be implemented.

@ The following rules are incorporated by reference in these Commission
rules.
() Maximum Allowable Square Footage Allotment Methodology,
adopted by the Commission and effective on October 20, 2016.

(i)  Capacity Calculation Methodology, adopted by the Commission
and effective on June 22, 2017.

(iii)  Enrollment Projection Methodology, adopted by the Commission
and effective on May 3, 2018.

(iv)  Furniture Fixtures and Equipment (FF&E) Budget and Funding
Methodology, adopted by the Commission and effective on June 22, 2017.

(v) Wyoming School Facilities Commission Design Standards for
Outdoor Athletic Facilities, adopted by the Commission and effective on April 21, 2016.

(vi)  Wyoming School Facilities Commission School Bus Maintenance
and Parking Facility Design Guidelines, adopted by the Commission and effective on
July 16, 2013.

(vii)  Wyoming School Facilities Commission Design Guidelines,
adopted by the Commission and effective on January 26, 2010.

(b) The Commission has determined that incorporation of the full text in these
rules would be cumbersome or inefficient given the length or nature of the rule;

(c) The incorporation by reference does not include any later amendments or
edition of the incorporated matter beyond the applicable date identified in subsection (a)
of this section; and



(d) The incorporated rules are maintained at the Department’s office in
Cheyenne and is available for public inspection and copying at cost at the same location.

Section 3. Enhancements and Adequacy Standards.

@) The following criteria and procedures are to identify local enhancements
to school buildings and facilities which are in excess of state building adequacy standards
and to-determine whether and how any local enhancements should be incorporated into
the statewide adequacy standards.

() The Department shall maintain a record identifying all local
enhancements.

(i)  The Department shall consult with the Wyoming Department of
Education to determine if any local enhancements have a positive demonstrable effect
upon delivery of the prescribed state educational program. If local enhancements have a
positive demonstrable effect upon the delivery of the educational program, the
Commission shall make a determination whether and how such local enhancements
should be incorporated into the statewide adequacy standards.
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Chapter 4
Facility Plans (Facility Planning)

Section 1. Authority.

This Chapter is promulgated pursuant to Wyoming Statutes 21-15-114(a)(xv) and 21-
15-116.

Section 2. Facility Plan. The Department shall schedule facility plan review
meetings with each district. Facility plan review meetings shall be conducted every two years
at a minimum. Districts shall participate in the facility planning process and supply information
requested by the Department in the prescribed format.
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Chapter 5
Emergency Funding Procedures

Section 1. Authority.

This Chapter is promulgated pursuant to Wyoming Statutes 21-15-114(a)(xv) and 21-
15-120(a).

Section 2. Basis for Declaration of Emergency. The Commission recognizes that
emergencies may occur with respect to the adequacy of buildings and facilities and which
immediately and substantially impact the ability of the district to provide educational programs
required by law. Districts respond to emergencies in order to mitigate damages and restore the
District’s ability to provide educational programs required by law by first utilizing insurance
coverage and then major building and facility repair and replacement payments. Emergency
funding for temporary measures may become necessary under certain circumstances when
insurance funding is not available or major building and facility repair and replacement
payments are not sufficient. Emergency funding for temporary remedies may be available when
the Commission, in consultation with the district(s) determines that the situation immediately
and substantially affects or affected the ability of one or more districts to provide the educational
programs required by law and that no other reasonable alternative exists to address the situation
other than emergency funding.

Section 3. Application.

@) Applications for emergency funding must-shall be presented to the Department
for submittal to the Commission and shall at a minimum include:

M A detailed description of the circumstances giving rise to the emergency
and how it immediately and substantially affects or affected the ability of the district to provide
the educational programs required by law, including the expected duration of the emergency;

(i) The location of all structures affected by the emergency and, if the
emergency affects only a portion of a structure, a detailed description of the affected portion;

(iii)  The district’s proposed remedy te-eure-or action taken by the district that
was determined to be immediately necessary to temporarily resolve the emergency and why it
is, or was, the most cost effective temporary measures to remediate the emergency, including
all alternatives considered;

(iv)  An estimate of the cost of the proposed remedy, including estimates of
alternative remedies considered;

(v) Bids or estimates received from contractors to address the emergency;

(vi)  Any other reasonable documentation and information pertinent to the
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request; and

(vii)  Documentation that the district has notified their insurance carrier of a
claim and of the status of payments for loss and reimbursement for costs incurred to the district’s
major building and facility repair and replacement separate account.;

(b) The district’s superintendent shall certify in writing that no other funds are
available to remedy the emergency and that the information disclosed in the application is true,
correct and complete;

(©) The remedy adopted by the Commission shall be the most cost-effective,
means of addressing the emergency.

Section 4. Disbursement of Funds.

@ For any emergency for which major building and facility repair and replacement
payments are not sufficient to provide temporary measures and other responses, or if such
payments would severely compromise implementation of the district’s facility plan, as
determined by the Commission, the Commission shall determine if the temporary measures and
other responses require a capital outlay. The Commission shall only request capital outlay for
an emergency after consideration of all other remedies. In providing temporary measures and
other responses for an emergency, the Commission shall ensure the adoption of the most cost
effective method of remediation that is in the best financial and educational interests of the state.
The Commission shall implement this subsection in carrying out temporary measures and other
responses, giving proper consideration to the prevention of unnecessary delays.

(b) Expenditures from the school capital construction account shall be for necessary
temporary measures and other responses and related costs. Any commitment by the Commission
may only be made to the extent that funds have been appropriated by the Legislature for the
purpose of addressing facility emergency measures or are otherwise available in the school
capital construction account.

(©) The Commission recognizes that the remediation of emergencies may require
immediate action. Under certain circumstances, it may be impractical for the Commission to
convene in a timely manner. Upon request for emergency funding from a district, the Director
may determine if the request requires immediate action, or if the request may require action by
the Commission.

Q) If the Director determines the request requires immediate action, the
Director shall consult with the Chair as soon as practicable concerning the request for
emergency funding. Any commitment by the Director may only be made to the extent that funds
have been appropriated by the Legislature for the purpose of addressing facility emergency
temporary measures or are otherwise available in the school capital construction account. The
Director may not commit more than $100,000.00 for emergency measures, subject to
availability of funds in the account.

(i) The Director shall inform the Commission of any action taken with
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regard to the request as soon as possible and shall provide a full report of the emergency and
any funding commitment at the following Commission meeting.

(d) Disbursements shall not be made for any unauthorized expenses.
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Chapter 6
Square Footage Guidelines for Major Maintenance Payments

Section 1. Authority.
This chapter is promulgated pursuant to Wyoming Statutes 21-15-111(a)(xv) and
21-15-109(c)(i).
Section 2. Calculation.

(@  Actual square footage of buildings shall be calculated using the exterior building
face dimensions of enclosed space at each floor level. Areas not to be included in square
footage calculations include:

(1) Crawl spaces;

(i) Pipe tunnels;

(ili)  Roof overhangs;

(iv)  Walkways, and other non-enclosed facilities.

(b)  The total square footage of structures shall be calculated by using any one of the
following measurement methods:

(i) On-site measurements of the structure;

(i) Dimensions taken from as-built floor plans where complete information is
available; or

(ili)  Computer-aided drawing (CAD) utilizing as-built floor plans.

(c) Each floor of multi-floored structures shall be calculated separately, and
calculations for all floors shall be combined for the total area of the entire structure, including
the gross square footage area of basements.

(d) The major category (i.e. educational, office, or warehouse) designated for gross
square footage within each building or facility shall be determined based upon the major use of
the building.

(e)  The total square footage of structures in the district shall be separately set out for
each major category (i.e. educational, office or warehouse) using the following sub-categories:

Q) Educational

(A)  Standard educational space

(B)  Educational portables
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(©)

(D)
109(c)(i)(B)

(E)
(F)

(i)  Office

(A)
(B)
(©)

Educational non-portables

Qualified educational leases per W.S. 21-15-

Other non-qualified educational leases

Mothballed

Portable building used as an office
Leased offices

All other offices

(ili)  Warehouse

(A)
(B)
(©)
(D)

(H  Mechanical space. When calculating the overall building square footage for a
new building, addition or major remodel (for the purposes of determining the allowable gross
square footage), if the mechanical space complies with the definitions outlined below, then it is
not required to be included in the gross square footage calculations for the new construction.

Bus barn (transportation facility)
Portable building used as storage
Warehouse leases

All other warehouses

Section 502- International Building Code, 2006 Edition

Equipment Platform - An unoccupied, elevated platform used exclusively for
mechanical systems or individual process equipment, including the associated elevated
walkway, stairs and ladders necessary to access the platform. (See also Section 505.5).

Section 1502 - International Building Code, 2006 Edition

Penthouse- An enclosed, unoccupied structure above the roof of a building, other than a
tank, tower, spire, dome copula or bulkhead, occupying not more than 1/3 of the roof

area. (See also Section 1509.2)

Also, for the type of construction, all allowable size and height of a tower or spire shall
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be as outlined in Sections 1509.5, 1509.5.1 and 1509.5.2.
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Chapter 7
Annual Reports (Annual Reports and Major Building and Facility Repair and
Replacement Requests)

Section 1. Authority.

This Chapter is promulgated pursuant to Wyoming Statutes 21-15-114(a)(xv), 21-15-
109(e) and 21-15-115(b).

Section 2. New Construction Report.

@ Each district shall annually report on a building-by-building basis, all
expenditures made during the prior fiscal year for new construction.

(b) Each district shall make its annual report under this Chapter on such form or
forms as the Commission requires.

(©) All district submissions under this section shall be certified by the district’s
superintendent as being true, correct, and complete.

Section 3. Major Building and Facility Repair and Replacement Requests and
Report.

@) Amounts distributed for major building and facility repair (major maintenance)
shall be deposited by each district into a separate account, the balance of which may
accumulate from year to year. This account is subject to periodic audit by the Commission.

(b) Districts shall make requests for major maintenance expenditures through the
Department, identifying the building and component(s) affected.

(©) Requests shall include information required by the Department and shall be
submitted through the Department’s financial accounting database system.

(d) Each district shall annually report on a building-by-building and a component-
by-component basis, all expenditures made from its separate major maintenance account.

(M Each district shall submit an annual report under this Chapter in such
form as the Department requires.

(i) Each district shall report major maintenance expenditures by July 31 of
each year to the Department. Reports shall be submitted in such form as the Department
requires.

(iii)  District reports under this section shall be certified by the district
superintendent as being true, correct and complete.
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Chapter 8
Criteria for Identifying and Prioritizing Remedies (Criteria for Identifying and
Prioritizing Remedies, and Establishing Project Budgets)

Section 1. Authority.

This Chapter is promulgated pursuant to Wyoming Statutes 21-15-114(a)(xv), 21-
15-117(a)(i), 21-15-119(a), (c), 21-15-121(a), and 28-11-301(c)(iv).

Section 2. Inventory: Assignment of Building Condition. The Commission
shall prepare and maintain an inventory of al district-owned school buildings and facilities.
Each structure in the inventory shall be assigned scores, as applicable, to denote #s building
condition.

Section 3. Prioritization of Building Remediation. In prioritizing projects for the
schedule of remedies and submission to the Legislature for funding, the highest needs shall be
addressed first. Buildings shall be ranked from highest need to lowest need as follows:

@ Capacity Prioritization.

() Districts with capacity exceeding 100% (high capacity) shall be
determined to be in need of immediate attention and shall take precedence before other
condition and capacity needs.

(i) Districts with a capacity between 100% and 95% (medium capacity)
may be considered for funding only after high condition and capacity school needs have been
addressed.

(iii)  Districts with a capacity between 95% and 90% (low capacity) may be
considered for planning funding.

(b) Condition Prioritization.

0] Schools with an FCI score exceeding 0.65 (high condition) shall take
precedence before other condition needs and may be forwarded for capital construction
funding based on the determination of the most cost effective remedy.

(i) Schools with an FCI score between 0.55 and 0.65 (medium condition)
may be forwarded for consideration for planning funds and possible capital construction
funding after high condition and capacity school needs have been addressed.

(iii)  Schools with an FCI score below 0.55 (low condition) shall be remedied
primarily using routine maintenance or major building and facility repair and replacement
(major maintenance) funding.

(iv)  Educational suitability and technology readiness measures are
addressed through routine maintenance, major maintenance, or capital construction projects
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funded by the Legislature.

Section 4. Project Budgets.

@) Budgets for prioritized projects shall be established as follows:

() The Department shall prepare budgets based on the schedule of building
and facility remediation. Each budget shall include, but is not limited to, land, project planning,
design, construction, and on-site and off-site infrastructure.

(i)  The Commission shall develop a schedule for building and facility
remediation for each budget period. The schedule shall identify the remedies attached to each
need for funding to include planning, design, and construction projects by category as follows:
capacity, condition, and other needs determined by the Commission.

Section 5. Identification and Determination of Remedy.

@ The Commission considers various criteria to identify and determine the most
cost effective method of remediation of building and facility needs to deliver quality
educational services and to meet adequacy standards.

Q) Facility design guidelines, methodologies, procedures and policies of
the Commission shall be considered by the Department, in consultation with the district, and
appropriate data and facts shall be reported, which may be presented as a formal study

identifying possible remedies to assist the Commission. The Department may utilize outside
consultants to conduct studies.

(i) The most cost effective method of remediation will initially be
determined during the planning / budgeting phase of a Commission-funded project but may
be revised by the Commission to reflect changed conditions.

(iii)  The Commission may consider the following non-exclusive list of
factors in determining the most cost effective method of remediation:

(A)  School district facility plan;
(B)  Non-construction alternatives, including grade reconfiguration;
(C)  Non-capital remedies;

(D)  Availability of major building and facility repair and
replacement funds;

(E) Enrollment projections, design capacity, and square footage;
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(F) Immediacy of the need;

(G)  Compliance with statewide adequacy standards;
(H)  Educational specifications;

Q) Total project cost and budget; and

) Site, utilities, streets, and other physical data and

characteristics that may impact a proposed method of remediation, including availability of
existing school sites or district owned land or the need to acquire land.
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Project Contracts
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Chapter 14
Implementation of Remedies and Project Management

Section 1. Authority.

This Chapter is promulgated pursuant to W.S. 21-15-114(a)(xv), W.S. 21-15-117, W.S.
21-15-118(c) and W.S. 21-15-123(f)(v).

Section 2. Relationship Between the State Construction Department and School
Districts.

@) Master Memoranda of Understanding (MOU’s) and Project Agreements shall be
developed to establish the working relationship between the Department and the district.

Q) Master MOUs. The Master MOU defines the duties and responsibilities of
the Department and the district for non-capital construction functions, including, but not limited
to, major building and facility repair and replacement, facility planning, condition assessments,
and annual reporting.

(i) Project Agreements. Project Agreements define the duties and
responsibilities of the Department and the district for construction and renovation of school
buildings and facilities, including, but not limited to, determination of the most cost effective
remedy, land purchase, design, procurement and construction. No work or disbursement of funds
shall proceed on projects until a Project Agreement is executed between the Department and the
district. Districts shall not expend any appropriated project funds until authorized by the
Director.

(b) Departmental Review. The Department shall review school construction projects
for compliance with uniform statewide adequacy standards. This review shall be ongoing
throughout the planning, budgeting, design, and construction process. Commission facility
design guidelines, policies and methodologies shall govern planning and development of the
design of any school building and facility remedy.

Section 3. Program Planning. Upon determination of the most cost effective
remedy, the Department shall develop a detailed scope of the work and estimated budget for the
remedy in consultation with the district. The scope of the work and estimated budget shall form
the basis of any future budget request. A request to change the scope of the work shall be
presented to the Commission along with all financial implications and justification for the
change. If approved by the Commission, the Department shall amend the scope of work and
estimated budget.

Section 4. Prototypical Designs.

(@)  To further the concept of value-added projects, the Commission encourages using
prototypical designs and prototypical components. When appropriate and feasible to meet the
needs of a district, prototypes may shorten design time, simplify value engineering, decrease
costs, and increase construction efficiency.
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(b)  The Department shall maintain a database of school floor plans that districts may
consider for re-use.

(c)  School districts may consider the use of prototype designs (past designs) from the
Department database or other designs that may be available from architects. The district may
utilize the services of a design consultant to determine whether prototype designs may be
appropriate or whether modifications of prototype plans are feasible to meet the needs of the
district.

Section 5. Determination of Delivery Method.

@) Projects shall be designed and constructed using the design-bid-build delivery
method unless extenuating circumstances exist that necessitate the adoption of an alternate
method. District requests for the Commission to approve an alternate design and construction
delivery method shall explain the reason(s) an alternate project delivery method is preferable to
the design-bid-build delivery method.

(b) The Commission shall consider the following non-exclusive and non-prioritized
list of factors in making a determination to allow alternate design and construction delivery
methods:

Q) Size and complexity of the remedy;

(i) Budget and availability of funds;

(iii))  Urgency of time;

(iv)  Past experience with the delivery method;

(v) Anticipated cost of the possible various delivery methods;

(vi)  Market conditions, including access to and availability of personnel to
provide design or construction services; and

(vii)  District input and recommendations regarding delivery method.
Section 6. Site Analysis and Land Acquisition.

@ Requests for land acquisition may originate with a request by a district to the
Department or as a Department recommendation. The Commission shall determine if there is a
need based on capacity, condition, health, safety, determination of the most cost effective
remedy, or the best interests of the State.

Q) Many Wyoming schools pre-date the adoption of current standards.
School sites which pre-date the original adoption of standards in 2003 may be larger or smaller
than the recommended sizes. School sites smaller than these recommendations are presumed to
be adequately sited unless the Commission determines otherwise.

(i) Efforts should be undertaken in developing facility plans and remedies to
reduce the excess acreage of sites which exceed the Commission’s design guidelines.
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(b) If the Commission determines a need exists, the Commission shall:
Q) Examine availability of current district land,;

(i) If a replacement building or facility renovation or addition, determine if
the current site is appropriate;

(iii) If new land is required, consider land swaps and acquisition of publicly-
owned land or land in conjunction with a development prior to considering other private land.

(©) If the Commission determines that land acquisition is necessary, the district in
consultation with the Department shall conduct an analysis of potential sites or land. Prior to
initiating non-confidential site analysis activities the district in consultation with the Department
shall obtain a proposed purchase agreement fixing the purchase price and other conditions of
purchase, subject to site analysis and due diligence investigation results that are acceptable to the
district and Department. Site analysis shall be conducted in accordance and comply with the
Commission rules and design guidelines and shall be approved by the Commission. Prior to
acquisition the district in consultation with the Department shall conduct a due diligence
investigation, which includes the following:

() Legal description of property;

(i) Title commitment;

(iii))  Two (2) land appraisals (using the average of two if within 5% of each
other, otherwise a 3" appraisal will be obtained and the average of the two (2) closest appraisals

will be used);

(iv)  Site survey to include soil conditions, traffic patterns, utilities and site
topography;

(v) Phase 1 environmental assessment;
(vi)  Annexation and zoning issues;

(vii)  Local development requirements; and
(viit) Preliminary and final plat.

(d) The Commission may grant a waiver to any of the above due diligence
requirements for good cause.

(e) All phases of the land acquisition process shall be kept confidential. Neither the

district nor the Commission will divulge information on proposed land acquisitions until such
time as all due diligence has been completed and the land purchase price has been negotiated.
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Section 7. Services and Contracts.
@) General.

Q) Districts shall use Commission contracts for capital projects, unless
otherwise approved by the Commission and Attorney General’s Office.

(i) Modifications to Commission contracts, including adjustments to further
stipulate services and reflect the scope of the particular project, on a project-by-project basis may
be submitted to the Department for review and approval in consultation with the Attorney
General’s Office. Major modifications, as determined by the Department, or alternatives to
Commission contracts require approval by the Department, Attorney General’s Office, and the
Commission.

(iii)  Contracts shall be executed by the district and other parties and routed to
the Department for its review and approval as to form.

(iv)  Contracts modified and executed without the necessary approvals shall not
be eligible for State funding.

(b) Owner’s Representative.

() Owner’s representatives are individuals or entities contracted on a project-
specific basis to assist the district and State in ensuring the project is managed and completed in
accordance with the contracts related to the project.

(i)  The Department shall determine whether an Owner’s Representative is
necessary, taking into consideration the expense, time, and ability of district and departmental
staff.

Section 8. Value Engineering.

@ Value engineering is a process to achieve the best balance of cost-to-value in
projects for districts and the State. In addition to value engineering required by design or
construction contracts, the Department shall conduct a value engineering analysis using a
collaborative process to objectively consider the best approach to design and construct projects.
Value engineering shall include life cycle cost analysis of all major systems in the facility.

Q) Value engineering review shall occur at the schematic design phase (10%
Design) and the design documents phase (35% Design) or as otherwise determined by the
Department. The design of the facility shall conform to value engineering recommendations
before it proceeds into the next phase of development unless waived in writing by the Director.

(i) The Department shall consider the recommendations of value engineering
in assessment of enhancements. Any aspect of a design which does not conform to value
engineering recommendations approved by the Department and proceeds without approval will
be deemed an enhancement and will be the sole financial responsibility of the district.
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(iii) ~ Value engineering strategies learned on previous projects shall be
considered for subsequent projects.

Section 9. Project Closeout. Absent extenuating circumstances, fund balances
remaining from project budgets that are unencumbered or unobligated are subject to reversion no
later than one year after the date of Substantial Completion.

Section 10. On-site or Off-site Infrastructure.

@ On-site or off-site infrastructure includes streets, sidewalks, traffic signals, bike /
walk paths, electric, gas, water, sewage systems, storm systems, telephone, data, and other
facilities approved by the Commission.

Q) On-site infrastructure solely attributable to the needs of the project and of
the capacity required to serve the school facility remedy in accordance with the Commission’s
design guidelines shall be included in the cost per square foot budget for the building.

(i)  The Department shall budget for the cost of the development of on-site or
off-site infrastructure solely attributable to the needs of the project and additional infrastructure
costs attributable to shared use.

(b) Requests for on-site or off-site infrastructure to be shared with others shall be
made by the district in writing and shall include a full description of the project, including the
cost of the proposed infrastructure, the functional capacity properly attributable to the needs of
the project, contemplated excess functional capacity, and a dedicated source of repayment.

Q) Requests shall be presented to the Department during the initial planning
and budgeting for the proposed project. The Department shall make a determination whether
further information, such as design engineering or cost data, is required before the request is
presented to the Commission for its consideration as part of its budget recommendation. The
district shall notify the affected municipality or local governmental entity of the request and of
the time and location at which it will be considered by the Commission.

(i) Requests will only address infrastructure needed for the school building
and facility. The Commission does not fund the development needs of the municipalities, other
local governmental entities, or private parties.

(iti)  The Department, in consultation with the Attorney General’s Office, shall
determine if a contractual agreement is required for cost-sharing, repayment, or operation
agreement(s) with the affected parties. Cost-sharing or repayment agreements shall include
provisions for reimbursement of departmental expenditures for functional capacity beyond the
capacity properly attributable to the needs of the project to be repaid to the Department over time
with interest. Amounts repaid shall be deposited by the Department into the school capital
construction account.

(iv)  The functional capacity needs of school buildings and facilities shall take
precedence over the needs of others.
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(©) If extensions to municipal or other Department-approved utilities are not available
or are cost prohibitive, then on-site systems may be constructed.

(d) The district shall notify the affected municipality or other local governmental
entity in writing of Commission action taken related to on-site or off-site infrastructure and
reasons for the action.

Section 11. Local Enhancements.

@) Identifying Enhancements. The district’s intent to pursue enhancements shall be
brought to the attention of the Department by the district during facility planning or as early as
feasible prior to design. Preliminary information shall indicate the nature, scope, cost and
schedule of the enhancement. Enhancements shall be identified as:

Q) Inclusion of a design feature(s) which exceeds or fails to comply with the
statewide adequacy standards or is not in compliance with recommendations of value
engineering.

(i) Inclusion of additional square footage of school building and facilities
which exceeds the total square footage allowed by statewide adequacy standards.

(b) Enhancement Acknowledgement. The district shall request Commission
acknowledgment of enhancements to any school building and facility during project or
enhancement planning on a form provided by the Department. This documentation shall identify
dedicated sources of funding for the enhancement(s), the contractual arrangements and the
means intended to account for the costs of the enhancement(s) separate from any Commission
funded remedy. If the enhancement is associated with a Commission funded remedy, planning
and design of the enhancement(s) shall be identified in the most cost effective remedy. The
Department will include the information in the project agreement. The district’s acknowledgment
request shall establish the anticipated impact to the design and construction schedule and cost to
the Commission funded remedy. As the project progresses and information changes, the district
shall update the enhancement acknowledgement, which the Department shall then present to the
Commission.

(©) Enhancement Cost Allocation. When local enhancements occur in conjunction
with Commission funded remedies and the cost of those local enhancements become part of a
comprehensive school project, the Department shall determine the appropriate method of
allocating costs between the enhancement(s) and the Commission funded portion of the project.
The cost of the enhancement shall include all design and other consultant costs and construction
costs attributable to the enhancement. The district shall bear all costs associated with the
enhancement. The Department may require that the enhancements be bid separately as an
alternate, that the enhancements be calculated as a percentage of the overall project cost, or a
combination thereof, as follows:

Q) When the enhancement is the result of a design preference, it shall be bid
as an alternate, the alternate shall include all costs attributable to the enhancement plus all costs
for modifications to the Commission funded portion of the project that are attributable to the
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enhancement. Examples include, but are not limited to, additional building height, finishes, or
features;

(i) When the enhancement is the result of additional square footage, the
difference between the allowable square footage and the project total square footage shall be
computed as a percentage. Project costs will be attributed on the basis of the percentage as
identified, or as subsequently revised in the event of a change in the square footage. When
changes affect the project that result in additional costs, the costs shall be shared based on this
percentage.

d) Costs associated with leadership in energy and environmental design (LEED)
design certification and commissioning will be considered an enhancement and shall be funded
by the district.

Section 12.  Changes to Budgeted Funding.

@) In accordance with W.S. 21-15-119(c) and W.S. 28-11-301(c)(iv), budgets for
prioritized projects may be adjusted by the Commission and transfers between project phases
may be made by the Department.

(b) In the event that any particular project budget is or appears to be insufficient to
fully fund that project remedy, the following non-exclusive and non-prioritized list of factors
shall be considered by the Department in recommending whether, and how, that project will be
allowed to proceed with Commission funding:

Q) Verify value engineering recommendations have been followed. In the
absence of demonstrable good cause, value engineering recommendations shall be followed;

(i) Verify aspects of the design of the project to identify cost savings which
may be generated within the project. In this regard, all parties shall reexamine earlier
assumptions in the search for viable, cost-effective and efficient design changes;

(iii)  Verify the scheduling, or phasing, of the project to determine if budgeted
funds will be required and cost-savings or cost-deferrals may be obtained by that scheduling.
Decision-making shall take into account the funding cycles of the Legislature and the
uncertainty of future funding.

(©) If these non-prioritized factors are insufficient to achieve project costs within the

project budget, including adjustment for inflation, the Commission shall consider the following
additional factors:

Q) Change of delivery method,
(i) Other sources of funding, including funding held by the Commission;

(i)  Delayed start date of the project;
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(iv)  Complete or partial re-planning or re-design of the project.
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1 3 6 11 17 22
Reom Type Classroom | Classrooms| Classrooms| Classreoms | Classroems| Classrooms
A-Prototype Capacity 19 59 134 228 342] 45¢
Principal 150 150 150 150
Secretary/Reception 200 275] 375 400
Nurse/Toilet 150 225 225 309
Counselor 75| 150 150
Conference 125] 175 225] 250
Workroom 1060 250 300 325] 350
Lounge 200 250 309
Staff Toilet pas) 70| 130 130 200
linerant-Office 100 75 100 109
Technology Suppert 75| 100 125 150
Storage 75| 150 250 350 425
Classrooms
Secience-Classroom-/-Prep
|Special Education Pull-Out 300 600 800 2:000)
Arts
Band/Stage 800 800 800 809
ArttMusic-Classroom 1,200
Music/Performing-Arts
Performing-Arts-Suppert Space 150 200
Core
|Comprioran a0 b il oo
AcademicFocus - 240 512 857 1236 15495
Goach-Office 75| 75
Table-and-ChairStorage 100 175] 325 500 650
PE Instruction/Storage 250 400 500 609
Food-Prep\Kitchen-Services 100 350 600 700 700
All-Other 750
Net-to-Gross-Ratio 119 1.37| 137 1.37 137 139
SF/-Student 153.42 135.44 182.63 147.98 137.73 121.93
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150 350 550 750
Classroom-Type TotalSE Total SE TotalSE TotalSE

[Principal 150 150

Reception 54 104

Counselor 10d 200

Workroam 200 300 350

Staff Toilet 139 130

Technology-Support 79 125

Storace / Records 200| 350] 450] 550

Classroems

General- Classrooms 7350 11270 15295 19320

Science Prep-Rooms 250 250 500

Support Space/Class/Pull-out 150) 300] 450] 600

Totalclassrooms 9,690 15.820 22410 28,240

Arts

Band 1250 1750 2000

1250
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150 350 550 750
Room_Type Jotal SF Jotal SF Jotal SE Jotal SF
[Prineipat 150 450 159 150
Vice-Principal - 159 150 300
Seeretary 200 20¢ 309 400
IReception 50 209 150 200
NurselFoilet 150 225 289 300
Counselor 100 175 250 375
Guidance Records / Storage 30 79 110 150
Guidance—Conference | g 150 150
Conference 150 200 250
Werkroom 2009 309 ﬁ 400
lLounge 200 309 350 400
Staff Toilet 1309 13¢ 260 260
Htinerant-Office 100 200 200 300
| TechnoloagySupport 25| a2g] 150 175
|Storage 200 409 500 600
Classtooms
Secience Classrooms 1260 2300 3:450 5.000
|Science Prep Roeoms 309 509 750 1600
|Special Education 680) 2550 2550 3:400
|Support_Space/Class/Pull-out 150] 450 459 600
Fotal classrooms 9740 17070 20.089 26905/
Arts

Band 1750 1750 2000
Band/Choir 1560 E

Cheir 12506 1250 1250
Performing Arts Support-Space 5009 800 1000 1200
|Art Support Space 150) 309 509 600
Total Arts 3:300 5250 6,800 7350

VocEd
Muti-Purbose Shop/bab (heavy) 2000 4000 4000 6000
|Shop Storage 5060 59 909 1000
Business Ed-Lab - 1610 2415
Family Consumer ScienceLab | 89% 4150 1150
Computer Lab 735 805 1610
Total Voe Ed 4235 8360 }Ojg 14.475|
Core

Media Center 1200 1400 2200 3.000
Media Support Space 709 90d 1100 1300
Sub-total Academic 19475 32,980 40.645| 53,030
AcademicFoecus 959 1649 2032 2:652
Commons/ Cafeteria/ Assembly 1650 3.850 5050 3250
|Stage 809 809 1,000 1,000
Sym 8450 20200 10200 10200
Aux-Gym - E 6,000 6200
Aux—PE Room 1600 2,000 2,400 2,800
Weight Room 750 1.125 1,500 1500
|PE Teacher Office / Support 209) 300 309 400
|PE storage / Eguipment /- Uniforms| 00 809 1000 4200
FoodPrep 1000 1,250 1500 1,750
[ Fable / Chair storage 120) 350 550, £20
Sub-total 39269 60329 79052 966421
Total 53,798 82,651 108,302 132,399
SE per-Student 358-65 236-14| 196.91 176-53
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75 150 350
Reom-Type Total SF Total SF Total SF
Principal 15(] 150 150
Vice Principal -
Secretary 104 200 300
Reception 59 100 150
Nurse/Toilet 154 150 225
Counselor 100 200
GuidanceRecords/Storage 25| 30 70
Guidance Conference
Conference 104 150 200
Workroom 104 200 300
Lounge 104 200 300
Staff Toilet 70| 130 130
Hinerant Office 10 100 200
Technology Support 50| 75 125
Storage 104 200 350
Classrooms
General-Classrooms 1610 2415 4,830
Kind g rten-class-and-Toilet 4:’145 %
Science[Art Classroom 1,250
SciencePrep-Rooms 259 250 250
Support Space 15(] 300 450
Arts
Band 1,250 1,250
Choir 805 1,250
Band / Choir / Stage 1,250
Performing-Arts-Suppert Space 150 350 550
ArtRoom 1150 1150
Art Support Space 10( 150 300
Voc Ed
Multi-Purpose Shop/Lab (heavy) 1,600
Shop Storage 15(] 350 500
Multi-Purpose-Shop/lab{light) 1150
Computer Lab 735 735 805
Core
Media-Suppert-Space 369 700 900
Academic Focus 573 920 1529
Stage 800 1,000
Aux-Gym
Gym-Seating
Aux—PE-Room
Weight Reem 509 500 650
1 k | Shower/ Toilet: HQQ 3:899 QTJ:QQ
Teacher/Coach-Office-& Support 104 200 300
PE storage/Equipment/Uniforms 209 300 400
Food-Prep 500 1,000 125(
Table/Chair Storage 104 150 350
Sub-total Core 9473 14570 17570
Sub-total 20828 32850 48370
Net to-Gross-Ratio 7706 12154 17897
Total 28534 45004 66267
SF-per-Student 380-46 300-03 189-33
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seeurity-alarm-system?
-Classrooms—and-office?
—Portable classrooms—and-office?
~Large-group-areas-and-the-office?
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Study Estimated Present Estimated Present Estimated Present Estimated Present
Title: Costs Worth Costs Worth Costs Weorth Costs Worth
Description-of Component/item
— — $ - $
— — L — $———
s s $  —
: — — $— $—
— — $ - $
L — L — $ - $
: Fotal Capital Costs | — — $ $
. it s $ s
Replacement Cost{Single Expenditure) | #of Years
$ $ $ s
L — L — $ - $
— — $ - $
L — L — L — $———
s s $  —
— — [ — f—
— — $ - $
Total-Replacement Cost $—— $— $——— —
— :
— — $ - $
L — L — L — $———
s s $  —
$ $ $ —
$ $ $ s
L — L — $ - $
Total Annual Cost FE— FE— $—— FE—
feC :
% Life Cycle Cost PW Difference — $—— $——
ifeC : . \
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Sloped Metal Roof Minimum Slope Membrane Asphalt Shingles
Study Estimated Present Estimated Present Estimated Present Estimated Present
Title: Cests Woeorth Cests Woeorth Cests Woeorth Ceosts Woeorth
Deseription-of Component/ltem
f— f— f— f—
$ $ $ $
: $ - $ $ $
f— f— f— f—
$ $ $ $
: | Total Capital Costs $1.000.000 $ 350000 $ 650000 $
itial i $—(650-000) $——(350,000) e
[Replacement Cost{Single Expenditure) _ [#0f Years
Metal Roofing 50vears| $—400.000 | $ 34881 $ - $ - $ -
Membrane Roofing 20-vears $ $ 150,000 | $ 56,533 $ - $
$ $ $ $
— — — —
$ $ $ $
$—— $—— $—— $——
Deseription-of O&M/Annual Cost

Patch-and Repair $ 250 | $ 3666 1% 10000 |$ 146654 |$ 300 | $ 4400 $
$ $ $ $
$ $ $ —
— — — —
$ $ $ $
Total Annual-Cost $ 76993 $—146.654 $—33,730 $——
Total Life Cycle Cost {PresentWorth) $ 1111875 $ 553,187 $—— 718437 $—
éF Life Cycle Cost PW Difference $—(558,687) $—{393,438) $——

Jotal Life Cycle Costs (Annualized) $——(89,220) [peryear $——(44,389) |per-year $—(57.649) [peryear $——— |peryear
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RUELES-AND REGULAHONS OFTHE SCHOOL FACHAITHES COMMISSION

CHAPTER Chapter 1
GENERALPROVASIONS-General Provisions

Section 1.  Authority. This Chapter is promulgated pursuant to Wyoming Statute
21-15-114(a)(xv).

Section 32. Definitions.

(a) “Aggrieved party” means a school district whose legal rights, duties or privileges
have been harmed by an act of the Commission and which is entitled to a contested case
proceeding as provided by law.

(b) “Capital Construction” means those remedies receiving Commission
funding. -Capital Construction-generathy-does not include major building and facility repair
(Mmajor Mmaintenance) funding-except-as-authorized-by-W.S—21-15-109(e).

(c) “Closed” means any school building or facility that is not currently being used
and is capable of being reopened.

(d) “Cohort Survival Calculation” means the rate of progression for each grade (K
through 11) to the next grade (1 through 12) using the ten-year average for each grade
progression.

(e) “Component Level Recommendations” means recommendations by the
Commission to implement remedies to address school building and facility condition by
repairing or replacing components when it is determined by the Commission that it is not
feasible for districts to do so solely with major maintenance funds.

(f) “Contractor” means any person who is a party to a contract with the Commission
or a district to construct, erect, alter, install or repair any Commission approved remedy.

(fg) “Department-andierAWDE

” means the State Construction Department.-\AArerming
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(h) “Design Charrette” means an interactive and collaborative process where
participants (school district, architects and others) work in a focused and sustained effort to
develop the basis for a feasible building design that meets the educational, budgetary and schedule
goals for the project.

(i) “Design Professionals” means the architect or other professional contracted with
the district to design a remedy.

(i) “Educational specifications” or “Ed-specs” means those specifications used to
define the programmatic, educational and functional goals of the educational facility.

(k) “Educational suitability” means the capability of each school building and facility
to _accommodate the required statewide educational program, measured by the physical
components of the building represented in the FCNI score.

) “Facility Condition Assessment” (FCA) means the systematic process of collecting
measured data, or making observations relative to the physical condition of a building or facility
or one or more of its components or group(s) of components and recording the results.

(m)  “Facility Condition Index” (FCI) means a numerical rating or building condition
score based on measured data or assessment of physical components or systems. The condition of
a building is expressed as a ratio of the Cost to Repair Deficiencies, or “Deferred Maintenance”
(DM ) divided by the Current Replacement Value (CRV) of the building. The formula is:

FCl= >DM
>CRV

(n) “Facility Condition Needs Index” (FCNI) means a numerical rating or score assigned
to a building represented by the FCI measured components and additional data comprised of
technology readiness (TECH), illumination (ILLUM), and indoor air quality (IAQ). The FCNI is
expressed as a ratio of the Cost to Repair Deficiencies or “Deferred Maintenance” (DM) plus the
cost of the three additional systems divided by the Current Replacement Value (CRV) of the
building plus the cost of the building improvements associated with the three systems. The
formula is:

FCNI=>DM + DM/ Lum + DMtecH + DM ag
>CRV + CRViLLum + CRVTECcH + CRV a0

(0) “Informal Review” means the opportunity afforded a school district under W.S.
21-15-116(f) to consult with the Department or Commission regarding an action of the
Department or Commission prior to seeking administrative review.

(p) “Kick-off Meeting” means a meeting(s) between personnel of the Department and
personnel of the district, in addition to such other persons as may be necessary to accomplish
project planning.

()  “Leased Facilities" means any land, building or equipment or other capital asset
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that has been leased by or to a district.

() “Mothballed building or facility” is any district building or facility which is closed
and not operational, has the potential to be re-opened, is not being replaced under a district's
facility plan approved by the Commission, is not determined surplus within the district's facility
plan, and is maintained in good condition, for a maximum of three (3) years without additional
approval from the Commission.

(s)  “Payable-Leased Facilities” are those facilities which are used by the district to
provide the approved educational programs as prescribed by W.S. 21-15-109(c)(i)(B). These
facilities shall be included in the district's gross square footage totals.

(t)  “Permanent Modular Building” means a pre-built, factory constructed and
assembled school building or facility that is transported in an assembled condition to the
location on which the building or facility is to be situated that is placed on a permanent
foundation, and that is expected to be used by the district for its designed lifetime.

(u)  “Project budget” means the amount of Commission funding allocated to a specific
remedy. The project budget for any specific remedy shall be an amount determined by the
Commission to be sufficient to fund the total project cost of the remedy. Funds allocated to a
specific remedy remain Commission funds and are not an entitlement of any district.

(V)  “Separate Account” means an individual account held by the district for
depositing and expending major building and facility repair funds. These funds shall not be co-
mingled with any other funds or accounts.

(w) “Total project cost” means all project costs, including but not limited to: land
acquisition, site preparation, design, construction, contingencies, FF&E, special studies (e.q.
traffic, lighting), surveys, environmental assessments, geotechnical investigations, demolition,
commissioning, owner's representative fees, testing and inspections, plan review, and building
permit/occupancy fees.
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Section 43. Chair.

@ The Chair shall preside at all meetings of the Commission. The Chair shall
appoint all committees and perform such duties as the statute, rule or the Commission
specifies.

(b) In the absence of the Chair at any meeting of the Commission, the Vice- Chair
shall serve as Acting Chair of the meeting. If both the Chair and Vice-Chair are absent or
otherwise unable to preside over the meeting or perform a specified duty, the Chair shall
designate a commissioner to serve as Acting Chair for the meeting or task.

Section 54. Secretary; Minutes; Books and Records.

(a) Comm a ha d alals 2 =Ya¥ om—amone memb a
empleyees: The Administrator of the School Facilities Division shall function as Secretary to the
Commission, and the Department shall administratively implement the Commission's rules. The
Secretary for the Commission shall conduct and care for all the correspondence of the
Commission and keep and maintain the minutes of all the meetings of the Commission and the
books and records of the Commission. The Secretary shall provide notice of the time and
place of all meetings of the Commission, including an agenda of items to be discussed, to each
Commissioner.

(b) All orders and final decisions of the Commission, the minutes of all its
sessions, meetings and proceedings, and the Commission's rules shall be kept by the Secretary
for permanent public record and shall be open for public inspection_at the office of the
Department, 700 West 21% Street, Cheyenne, WY 82002. The Secretary may certify to the
correctness of any copies of such documents.
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Section 65. Meetings; Attendance by Telecommunication; Quorum.

@) The Commission shall meet at least quarterly and at other times as necessary to
transact its business.

(b) Meetings of the Commission are open to the public, except for those meetings or
portions of a meeting that may be conducted in executive session pursuant to W.S. 16-4-405.

(©) Commissioners may attend meetings using telephonic or other means of
telecommunication.

(d) Meetings and hearings shall be separate functions.

(e) an mMm
guerum—A majorlty vote of the members of the Commlssmn present at a meeting shaII be
required for approval of any actions of the Commission.

Section #6. Order of Business; Agendas.

(@ An agenda shall be prepared by the Birector Secretary and approved by the
Chair. The agenda shall set forth all matters to come before the Commission at the meeting
and indicate for each matter whether it requires action to be taken by the Commission at the
meeting. Before each meeting of the Commission, the Secretary shall circulate to all
Commissioners the agenda so prepared by the Directer Secretary and approved by the Chair.
A public comment period may be included in the agenda at the discretion of the Chair.

(b) Other than for purposes of public comment, persons desiring to have a matter
brought before the Commission shall make such request through thei—assigned—Project
Manager—or-the-Director the Department who will work with the persons making the request
to determine how and when it is appropriate that the matter be presented to the Commission.

Section 87. Recusal.

@ A Commissioner shall recuse himself from all proceedings relating to a matter
if he has a personal or private interest in the matter. The Commissioner shall recuse himself
by serving a written or verbal notice of recusal upon the Chair, who shall notify all other
Commissioners and any parties involved in the matter. On and after the date of recusal, the
recused Commissioner shall not participate in any deliberations, decisions or other actions of
the Commission relating to the matter.

(b) A recused Commissioner may attend hearings and other proceedings related to a
recused matter as a member of the public. The Commissioner may also attend any Commission
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meeting at which topics relating to the matter arise and participate in the deliberations,
decisions and other actions of the Commission on topics unrelated to the matter upon which
recusal has occurred.

Section 3088. Signing of Contracts.

Contracts, agreements, memorandumsa of understandings and other documents of the
Commission may be signed by the Chair, or by a designee of the chair.
The DBirector Secretary shall sign only those contracts, agreements, memorandumsa of
understandings or other documents of the Commission for which the Commission has
delegated its authority to the Director Secretary. The DBireetor Secretary may further
designate a member of the staff to sign on his or her behalf.

Section 9. Public Records Practices.
@ All requests for public records from the Commission shall be in writing and
processed according to this Section. For purposes of the Wyoming Public Records Act,

the Direetor Secretary is the custodian of all public records of the Commission.

(b) The Commission incorporates by reference the following uniform rule:

0] Chapter 2 — Uniform Procedures, Fees, Costs, and Charges for Inspecting,
Copying, and Producing Public Records, adopted by the Department of Administration and
Information and effective on September 6, 2016, found at: https//rules.wyo.gov;

(ii) The Commission has determined that incorporation of the full text in this
rule would be cumbersome or inefficient given the length or nature of the rule;

(iii)  The incorporation by reference does not include any later amendments or
edition of the incorporated matter beyond the applicable date identified in subsection (b)(i); and

(iv)  The incorporated rule is maintained at the Department’s Cheyenne office
and is available for public inspection and copying at cost at the same location.
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Section 10. Exceptions.

The Commission may grant exceptions to guidelines, standards, or methodologies on a
case by case basis when the exception supports the intent of Wyoming law. The Department shall
create a thorough written record supporting the granting or denial of every exception request. The
Commission shall at a minimum consider the reasons why the exception is being requested, the
nature of the request, any cost implications of the request, whether alternative means exist to
accomplish the purposes of the request, and whether the intent of the statutory scheme adopted by
the Legislature is furthered by the request. Exception requests shall be initially presented to the
Department for its consideration and recommendation to the Commission.
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Chapter 2
Rules of Practice and Procedure for Contested Case Proceedings

Section 1. Authority.

This Chapter is promulgated by the WWreming-SchoelFaciities Commission under the
authority of Wyoming Statute 16-3-102(a)(i),(d), W.S. 21-15-114(a)(xv), W.S. 21-15-116(e)
and W.S. 21-15-116(f).

Section 32.  Application of Rules.

This Chapter shall apply to contested case proceedings and informal reviews authorized

by Wyoming Statutes and brought before the \Wreming-Schoel-Faciities Commission by a
properly aggrieved party.
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Section 53.  Informal Review Proceedings.

@) In-accordance-with-\W.S21-15-116(F); dDistricts may request an informal review

before the Department or the Commission before pursuing a contested case review. The time

period for filing a petition formal request pursuant-to-Section-6{c) shall be tolled for the
period of time from the date of that request until the conclusion of the informal review.

(b) A sehoel-district requesting an informal review shall do so, in writing, to the
Director of the Department. The request shall contain:

() The decision of the Commission or the Department the district would

like reviewed;

(i) A brief explanation of why the decision should be reviewed;

(iii)  Any additional facts the Bdistrict would like to be considered;
and

(iv)  The legal authority upon which it is believed a decision was made in
error.

(© A decision or action of the Department shall be reviewed in the first
instance by the Director. If the Bdistrict is unsatisfied by the Director’s review, it may ask that
the decision be reviewed by the Commission.

(d) Informal reviews before the Department shall be held either at the Department’s
Cheyenne office, or, if agreeable to the Bdistrict, via WEN video or teleconference. The review
shall be scheduled at the earliest convenience of the Bdistrict and the Department, but in no
event later than thirty (30) days after the request is made_unless otherwise agreed to by both
parties in writing.
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(e) Informal reviews before the Department shall proceed as follows:

oeracton;

Q) Department staff will present the information and basis for its decision or
action;

(i)  The Bdistrict will present any additional facts and authority upon which it
believes the Department acted in error; and

(iii)  The Director shall issue his decision at-the-cenclusion-ofthe-informal-
reviewof as soon thereafter as reasonably practicable. The dDirector shall confirm his decision
in writing and outline the basis for that decision.

()] If, following the Department’s review, the Bdistrict is still unsatisfied with the
actions of the Department it may request an informal review before the Commission.

(9) Informal reviews before the Commission shall be limited to the information

presented during the Department’s review. Fhe-Department-shall-be-forwarded-an-opportunity-te

(h) Informal reviews before the Commission shall be scheduled by the Commission.

() If possible, the review shall be scheduled for the next regularly scheduled
Commission meeting.

(i) If the next regularly scheduled Commission meeting is not available, or,
if the district and the Commission agree the next regularly scheduled meeting of the Commission
is not practical, the Commission may call an emergency meeting to address the informal review.

(iii)  The time allotted to the Bdistrict’s presentation will not exceed one (1)
hour, unless otherwise agreed to by the Bdistrict and Commission.

Q) The Commission shall issue its decision-at-the-conclusion-ofthe-informalreview-
oF as soon thereafter as reasonably practicable. The Chair ehatrman shall follow up the decision
in writing and outline the basis for that decision.

Section 64. Service-and-Timing-efPetition-Contested Case Proceedings.

(@ A properly aggrieved party may file a petition-timely request for a hearing with
the Commission requesting a contested case proceeding. The petition-request shall be in
accordance with the provisions contained in this Chapter.

(b) The petition-request shall be served on the Commission and other necessary
parties. Service shall be made to the Wyoming School Facilities Commission, c/o State
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Construction Department, School Facilities Division, 700 West 21st Street, Cheyenne, Wyoming
82002. Service can be made in person, by mail or received by facsimile, 307-777-8711, during
regular business hours. Any facsimile received after regular business hours will be treated as
received during the regular business hours of the next working day.

(©) The petition—request shall be filed with the Commission within forty-five
(45) days of the date of the final administrative decision at issue, or of the date of mailing of
the final administrative decision as evidenced by a postmark, whichever is later. The
Commission may grant an exception in circumstances where good cause is shown.

Section #5.  PetitierFormal Request Contents and Requirements.

@ To initiate a contested case proceeding the petitioner aggrieved party shall prepare
and file with the Commission a petition request which includes the following:

() The name, telephone number, fax number, if available, and mailing
address of the petitioner aggrieved party and the same information for the representing attorney,
if applicable;

(i) A statement, in ordinary and concise language, of the facts and of the
errors alleged to have been committed and issues upon which the petitien request is based,
including particular references to statutory sections, contract provisions andfor rules, regulations,
policies, and orders involved;

(i) A copy of the decision and relevant material which relates to the decision
at issue;

(iv)  The specific relief sought; and

(v) The signature of the petitioner aggrieved party and the representing
attorney, if applicable.

Section 6. Incorporation by Reference. The Commission incorporates by reference
the following uniform rule:

(a) Chapter 2 — Contested Case Proceedings adopted by the Office of Administrative
Hearings and effective on July 20, 2017, found at https://rules.wyo.gov;

0] The Commission has determined that incorporation of the full text in this
rule would be cumbersome or inefficient given the length or nature of the rule;

(ii) The incorporation by reference does not include any later amendments or
edition of the incorporated matter beyond the applicable date identified in subsection (a) of this
section; and
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(iii)  The incorporated rule is maintained at the Department office and is
available for public inspection and copying at cost at the same location.

Section 7. Final Decision. At the request of the Commission, the hearing officer
shall make a recommended decision to the Commission. The Commission shall issue the final
decision.
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RULESAND REGUEAHONS OFFHESEHOOL FACHAITHES COMMISSION

CHAPTER3
UNHORMADEQUAGCY-STANDARDS

Chapter 3
Uniform Adequacy Standards

Section 1. Authority.

This Chapter is promulgated pursuant to Wyoming Statute 21-15-114(a)(xv), (ix)
and 21-15-115(a).
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Section 62.  Uniform Statewide Adequacy Standards. The Commission
adopts the following uniform statewide adequacy standards for school buildings and
facilities by reference. Recognizing that many Wyoming schools were constructed prior
to the adoption of these standards, and that a long-term process is in place to bring all
school facilities in the State of Wyoming into compliance with these adequacy standards,
these standards shall control how school facility remediation shall be implemented.

(a) The following rules are incorporated by reference in these Commission

rules.
(i) Maximum Allowable Square Footage Allotment Methodology,
adopted by the Commission and effective on October 20, 2016.

(i)  Capacity Calculation Methodology, adopted by the Commission
and effective on June 22, 2017.

(iii)  Enrollment Projection Methodology, adopted by the Commission
and effective on May24-—2012 May 3, 2018.

(iv)  Furniture Fixtures and Equipment (FF&E) Budget and Funding
Methodology, adopted by the Commission and effective on June 22, 2017.

(v)  Wyoming School Facilities Commission Design Standards for
Outdoor Athletic Facilities, adopted by the Commission and effective on April 21, 2016.




(vi)  Wyoming School Facilities Commission School Bus Maintenance
and Parking Facility Design Guidelines, adopted by the Commission and effective on

July 16, 2013.

(vil) Wyoming School Facilities Commission Design Guidelines,
adopted by the Commission and effective on January 26, 2010.

(b) The Commission has determined that incorporation of the full text in these
rules would be cumbersome or inefficient given the length or nature of the rule;

(c) The incorporation by reference does not include any later amendments or
edition of the incorporated matter beyond the applicable date identified in subsection (a)
of this section; and

(d) The incorporated rules are maintained at the Department’s office in
Cheyenne and is available for public inspection and copying at cost at the same location.
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(fe)  Classroom and Other Spaces. The Factity-Design-Guidelnes Uniform

Adequacy Standards do not prescribe the size of the various spaces which may be
included in the design of any particular school facility.—The Besign-Guidelnes-Maximum
Allowable Square Footage Allotment Methodology provides an “foetprint™of allowable
square footage within which a facility is to be designed. The design process is-+htended
te—shall seek out the most efficient and effective manner of allocating classroom and
other spaces within the foetprint-of allowable square footage to provide buildings and
facilities necessary for delivering educational programs prescribed by law and the student
capacuv te in the school as determined by the sqaa#e—fee{aq&ealre&lampCapacnv
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Section 3. Enhancements and Adequacy Standards.

(@) (e)——TFhe-Commission-estabhishes t The following criteria and
procedures for-the-identification-of are to identify local enhancements to school buildings

and facilities which are in excess of state building adequacy standards and to-determine
whether and how any local enhancements should be incorporated into the statewide

adequacy standards..+hr-aceordance-with-W--S21-15-114(a)(ix)-
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Q) The Cemmissien-Department shall maintain a database frem
record identifying whieh-all local enhancements may be-identified.

(i) The Cemmission-Department shall eeerdinate-consult with the
Wyoming Department of Education to determine if any local enhancements have a
positive demonstrable effect upon studentachievement-delivery of the prescribed state
educational program. If local enhancements have a positive demonstrable effect upon the
delivery of the educational program, the Commission shall make a determination whether
and how such local enhancements should be incorporated into the statewide adequacy
standards.
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Fizure A-2: Middle School Total Square Footage Guideline Graph
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Figure A-3: High School Total Square Footage Guideline Graph
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Figure A-4: K-8 School Total Square Footage Guideline Graph
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Figure A-3: 6-12 Secondary School Total Square Footage Guideline Graph

6-12 Secondary School Guideline Graph
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Figore A-6: IX-12 School Total Square Footage Guideline Graph
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FCATUAES:

© ELUNE 42 WDTH W/ 6' SHOULDESS © ASPHALT BURFACHG CFTICHAL SEAL COAT

ACCM - JCM LEWGTH SR -7 RLFE CI0LE
© COLELS START PChTE o STRFNG
© FRENCH CRAN © MFELD TURF WA 5550 [ BOO AND RCLUDES GOML PCSTS.
GINTFETIC TURF BHALL BE COHECERED AN BHACEET,
O LTHO AMP ASFHALT FLIVKAY &) FIT
T T R T T T e T
© EROT AUT AFEA CEFRDN CH STE $0LS
© HCH WP @ 4 ELFFACE CEWATICH
© KGO T AREA MFRCVEMENTS © DCES 0T MEST HOH ECHOCL TRACK CERTRCATICH
0 47 CHAN LMK FRE

’I'hmmka.nd l'.:!d &nhtyvn!! consist of 3 u (& mmusu meler Lu -lDlJ mc:ler running trafk

I vidth with 6 ickznededge shonldem oo e, v s o
of asphalt (/5" minus) or have a fog seal applisd. Pavement surfacing thickness should be & minimum
of 233 ourammmufi"otmsh:d I:m‘i‘thavmm muonmaymamequwm

k»tlﬁrmkwﬂimm'.emﬁﬂmal wﬁungmmt. A.nm;mam:dmsodphyﬁcl.dmlj
be provided with an appropriste irrigation system tied to an existing water systen. Field drainage will

be a series of French driins and the track surface will slope away from the infield. Field eveats will
eonsist of a

with cage, and a high jump area. No pole vault #ill be provided. Distriet enhancements to be bid as
altermate, Enhancements o be reviewed by commission prior o awarding contract,

nsphltplmhmthnmablehwldmm mﬂbammﬂlﬁmﬂlmm:tmm
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EEATUBES:
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This track ard field facility will consist of a six (§) lane asphalt 400 meter running track with a
top width of 23 feet and inchading two (2) starting aveas. The track will have six lanes being 42°
in width with 6™ thickenad edge shoulders on the cutside with a concrets curb on the interor,
Tk oo cd o=l b b mad el ol e e oo D PO S| N | N Y

mivioum of 2 " - 3 ove  miimum of 4 o rusd b, The pavement secion may
inereass 83 unigus site soils conditions dictate. A 42" perimeter chain link fence will be provide
tu-cnﬁ]:ml feld s, -\.am:mnrmﬁcd.fscdpla;rﬁe!dwﬂl bepmﬂdedmlh an appropriate

mlmndﬂu mksurﬁmwﬂ] a!upewwa:d ﬁ'umd:emﬁelﬁ.ﬁ]lﬁeldmnsmllbepmded,

inchuding multipls runways with a long / triple jurp pit at each end, shot put acd discuss aress

with cages, & high jump area and 3 pele vault pit & romway, District enhancements to be bid as
termateEntmrementr o bereviTwed by commissior prier trwardiog

all o 7] oo

Estimated Construction cost for this facility and components sheuld be farty consistent
mte'n'ld.ﬁsmnsﬁﬁs,t:lnc‘.uuns ha»cmsnmhlcmwahmy ofasphallplauts ]t is estimated

lhetypeufmksm'fzmg.
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FEATURES:
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mﬁlwmmmgmu:hsldc Th:mhccmubcmupa:tpolymﬂim l’nmentmrf.n:mg 7
thickness should be a minimum of 2 %" - 3* over a minimmm of 47 of crushed base, The pavemect
mmywmmmeMuwmme Asaddcdplayﬁeldmmhfa]lmgaum

system coasisting of pepep-heads& o . -
hamﬂa&mmmmmmpmmmchdxmw:drl.cmtsu:ﬁcew:llslupehwdﬁ:mﬁe]d.
Mlﬁcldwwmsmgofannﬂupl:nmwmmﬂialungfmple[mppm:twhmd,alw!puti.nd
diseuss areas wi cages, pols vault w!mwa) mcl]m, anda“D"ththmp Dlsm:tanhmxmmslu
be bid as alternate, Enhanerments r 2

Estimated Construction vost for this faeilify and component will be generally consistent statewide as
must:!lﬂﬁcﬂ:mhmlaﬁlasphaltphnu.m‘b.mm mstmnmbtwmmmly 8%

more than the 3A track facility withrthe
the additional bwo lsnes and the drainage system,

ICL CIATIOeS 107

3-28



[

A
L

A
A,

PLUIET FEL 2RT8

— BUNBENG BIACK
/
e b e b /
- ey L P
] ==y,
X e SLOPE B0 DHA WAIEK
\ AREY FRER ALK
3 : W e
. . S FHERON TR
WRT SCHE —_— BT
e -
INSINE OF
“FRLE #ong”
- 30k
- , - T =rF) N LIl HE
=" min. i %m,:‘ \ | /42 CHAIN LIRK FERCE
| REPIALT PVEMCAT 5 ) ) * SLOPE 1.5%
leiny con 6 = LA -3 -FROM TRACK (VAL 1
T I o LB 0 T

AT T

PLAYIEG FICLD ARER
HATURAL TURF F

FACTED SURCRADT -
THENEN DRAN

3-29



A

L FUNMENG TRACY.

TR ARO o
SOOCR PLAPRG FELD

.l"_ FLANG TRACK

- o L
e 4 e VE RS E AL == i "'L""_’_-‘_Jﬂliﬂllnh
B A0
- l: | = SLOPE 10 DRAN AN
- - i WAL
L. il
. F—
— 1 ” . (TTq]
TRACK DRAMAGE CROSS SCCTION WA SRR e —r—
MARELL WOME SCALD e et
IS0E OF TRACK QWAL —,
, CUTSIDE OF TRACK €val
e - — R
¥ N, 230 107 W,
; 21 e -
| = 2° WOT STRPC TIRACK SAMFALL P sLorr 1.5% 10 7 A AWAY
CRAVEL =5l Loy J {2 PRRT POLY) LB TRACE Oval 10
E | ; R / ] PROWDE PO DHAINALE
! L i
7 e N —— — — =
FOOTBAL AD,/0R / "\ T . ASPHALT PAVING TRERCRETETT TIT
SOCCER MICLD / ! . BASE COURSE 6 - LANE
b DONCRETE % > =
HATURAL TURF FIELD | \ R \ COMPACTED SUBCRACC
. - 8" BULET

3-30



f
iy \ S 10 L Wk
- b ALK
fal
WR M —— — .

TARURTEE

T MAK ARAY

3-31




RUEESANB REGUEAHONS OFFHESEHOOL FACHAITHES COMMISSION
CHAPTERA4
FACHAHY-PEANS

Chapter 4
Facility Planning

Section 1. Authority.

This eChapter is promulgated pursuant to Wyoming Statutes 21-15-114(a)(xv) and 21-
15-116.

Section 32.  Facility Plan.__The Department shall schedule facility plan review
meetings with each district. Facility plan review meetings shall be conducted every two years
at aminimum. Districts shall participate in the facility planning process and supply information
requested by the Department in the prescribed format.
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RUELESAND REGULEAHONS OF FHESCHOOL FACHAIHES COMMISSION
GHAPTERS
EMERGENCGYFUNDBING-PROCEDBURES

Chapter 5
Emergency Funding Procedures

Section 1. Authority.

This eChapter is promulgated pursuant to Wyoming Statutes 21-15-114(a)(xv) and 21-
15-120(a).

Section 32. Avaiability—efFunds. Basis for Declaration of Emergency.-The
Commission recognizes that emergencies may occur with respect to the adequacy of buildings

and facilities and which immediately and substantially impact the ability of the district to
provide educational programs required by law. Districts respond to emergencies in order to
mitigate damages and restore the District’s ability to provide educational programs required by
law by first utilizing insurance coverage and then major building and facility repair and
replacement payments. Emergency funding for temporary measures may become necessary
under certain circumstances when insurance funding is not available or major building and
facility repair and replacement payments are not sufficient. Emergency funding for temporary

remedies may be available when underthefolowing-circumstances—

H TFthe Commission, in consultation with the Bdistrict(s) determines that

the situation immediately and substantially affects or affected the ability of one or more the
districts to provide the educational programs required by law and that no other reasonable
alternative exists to address the situation other than emergency funding;-es.

Section 43.  Application.

@) Applications for emergency funding must-shall be presented to the Department
for submittal to the Commission and shall at a minimum include:

() A detailed description of the circumstances giving rise to the
emergency and how it immediately and substantially affects or affected the ability of the district
to provide the educational programs required by law, including the expected duration of the
emergency;
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(i)  The location of all structures affected by the emergency and, if the
emergency affects only a portion of a structure, a detailed description of the affected portion;

(iii)  The district’s proposed remedy te-eure-or action taken by the district that
was determined to be immediately necessary to temporarily resolve the emergency and why it
IS, or was, the most cost effective temporary measures to remediate the emergency, including
all alternatives considered;

(iv)  An estimate of the cost of the proposed remedy, including estimates of
alternative remedies considered;

(v) Bids or estimates received from contractors to address the emergency;

(vi)  SwehAny other reasonable documentation and information pertinent to
the requestCemmission-may-reguire:; and

(vii) Documentation that the district has notified their insurance carrier of a
claim and of the status of payments for loss and reimbursement for costs incurred to the district’s
major building and facility repair and replacement separate account.;

(b) The district’s superintendent shall certify in writing that no other funds are
available to affeet-the remedy the emergency and that the information disclosed in the
application is true, correct and complete:;

() The remedy adopted bv the Commlssmn shall be the most cost-
effective,
fae#meseueh—mautmeblete-ptmmeeqemd—edeeenenemtegmmemeans of addressmq the
emergency.

Section 54.  Disbursement of Funds.

@ The district shall contract for the commission-approved remedy. For any

emergency for which major building and facility repair and replacement payments are not
sufficient to provide temporary measures and other responses, or if such payments would
severely compromise implementation of the district’s facility plan, as determined by the
Commission, the Commission shall determine if the temporary measures and other responses
require a capital outlay. The Commission shall only request capital outlay for an emergency
after consideration of all other remedies. In providing temporary measures and other responses
for an emergency, the Commission shall ensure the adoption of the most cost effective method
of remediation that is in the best financial and educational interests of the state. The Commission
shall implement this subsection in carrying out temporary measures and other responses, giving
proper consideration to the prevention of unnecessary delays.
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Expenditures from the school capital construction account shall be for necessary temporary
measures and other responses and related costs. Any commitment by the Commission may only
be made to the extent that funds have been appropriated by the Legislature for the purpose of
addressing facility emergency measures or are otherwise available in the school capital
construction account.

(c) The Commission recognizes that the remediation of emergencies may require
immediate action. Under certain circumstances, it may be impractical for the Commission to
convene in a timely manner. Upon request for emergency funding from a district, the Director
may determine if the request requires immediate action, or if the request may require action by
the Commission.

()] If the Director determines the request requires immediate action, the
Director shall consult with the Chair as soon as practicable concerning the request for
emergency funding. Any commitment by the Director may only be made to the extent that funds
have been appropriated by the Legislature for the purpose of addressing facility emergency
temporary measures or are otherwise available in the school capital construction account. The
Director may not commit more than $100,000.00 for emergency measures, subject to
availability of funds in the account.

(ii) The Director shall inform the Commission of any action taken with
regard to the request as soon as possible and shall provide a full report of the emergency and
any funding commitment at the following Commission meeting.

(ed) Disbursements shall not be made for any unauthorized expenses.
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RULES-AND REGULAHONS OFFHE SCHOOLFACHIHES COMMISSION

CHAPTER 6

SQUAREFOOTAGE GUHDELINES
FOR-MAJORMAINTENANCE PAYMENTS

Chapter 6
Square Footage Guidelines for Major Maintenance

Section 1. Authority.

This chapter is promulgated pursuant to WAS: Wyoming Statutes 21-15-111(a)(xv) and
WES: 21-15-109(c)(i).
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Section 52. Calculation.

(@  Actual square footage of buildings shall be calculated using the exterior building
face dimensions of enclosed space at each floor level. Areas not to be included in square
footage calculations include:

(i) Crawl spaces;

(i) Pipe tunnels;

(ili)  Roof overhangs;

(iv)  Walkways, and other non-enclosed facilities.

(b)  The total square footage of structures shall be calculated by using any one of the
following measurement methods:

(1) On-site measurements of the structure;

(i) Dimensions taken from as-built floor plans where complete information is
available; or

(it))  Computer-aided drawing (CAD) utilizing as-built floor plans.

(c) Each floor of multi-floored structures shall be calculated separately, and
calculations for all floors shall be combined for the total area of the entire structure, including
the gross square footage area of basements.

(d) The major category (i.e. educational, office, or warehouse) designated for gross
square footage within each building or facility shall be determined based upon the major use of
the building.

(e)  The total square footage of structures in the district shall be separately set out for
each major category (i.e. educational, office or warehouse) using the following sub-categories:

Q) Educational
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(A)  Standard educational space
(B)  Educational portables

(C)  Educational non-portables

(D)  Qualified educational leases per W.S. 21-15-
109(c)(i)(B)

(E)  Other non-qualified educational leases
(F)  Mothballed

(i)  Office
(A)  Portable building used as an office
(B)  Leased offices

(C)  All other offices

(il))  Warehouse
(A)  Bus barn (transportation facility)
(B)  Portable building used as storage

(C)  Warehouse leases

(D)  All other warehouses

(gf) Mechanical space. When calculating the overall building square footage for a
new building, addition or major remodel (for the purposes of determining the allowable gross
square footage), if the mechanical space complies with the definitions outlined below, then it is
not required to be included in the gross square footage calculations for the new construction.

Section 502- International Building Code, 2006 Edition

Equipment Platform - An unoccupied, elevated platform used exclusively for
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mechanical systems or individual process equipment, including the associated elevated
walkway, stairs and ladders necessary to access the platform. (See also Section 505.5).

Section 1502 - International Building Code, 2006 Edition
Penthouse- An enclosed, unoccupied structure above the roof of a building, other than a

tank, tower, spire, dome copula or bulkhead, occupying not more than 1/3 of the roof
area. (See also Section 1509.2)

Also, for the type of construction, all allowable size and height of a tower or spire shall
be as outlined in Sections 1509.5, 1509.5.1 and 1509.5.2.
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RUEESANBREGUEAHONS OF FHESCHOOL FACHIHES COMMISSION
CHARPTER A
ANNUAL-RERORTS

Chapter 7
Annual Reports and Major Building and Facility Repair and Replacement Requests

Section 1. Authority.

This Chapter is promulgated pursuant to Wyoming Statutes 21-15-114(a)(xv), 21-15-
109(e) and 21-15-115(b).

Section 32.  New Construction Report.

@ Each Bdistrict shall must annually report on a building-by-building basis, all
expenditures made during the prior fiscal year for new construction.

(b) Each Bdistrict shall make its annual report under this Chapter on such form or
forms as the Commission requires.

(dc)  All district submissions under this Ssection shall be certified by the Bdistrict’s
superintendent as being true, correct, and complete.

Section 43. Major Maintenance Building and Facility Repair and Replacement
Requests and Report.

@ Amounts distributed for major building and facility repair (major maintenance)

shall be deposited by each district into a separate account, the balance of which may
accumulate from year to year. This account is subject to periodic audit by the Commission.

(b) Districts shall make requests for major maintenance expenditures through the
Department, identifying the building and component(s) affected.

(c) Requests shall include information required by the Department and shall be
submitted through the Department’s financial accounting database system.

(ad)  Each district shall must annually report on a building-by-building and a
component-by-component basis, all expenditures made from its separate major maintenance
account.
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(b) (i) Each Bdistrict shall make-its submit an annual report under this
Chapter en in such form erferms as the Department Cemmission requires.

(e) (i) Each Bdistrict shall report major maintenance expenditures by July 31

of each year to the Department Reports shall be submltted in such form as the Department

¢y  (iii) District reports under this section shall be certified by the Bdistrict
superintendent as being true, correct and complete.
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Chapter 8
Criteria for ldentifying and Prioritizing Remedies, and Establishing Project Budgets

Section 1. Authority.

This Chapter is promulgated pursuant to Wyoming Statutes 21-15-114(a)(xv), 21-15-
117(a)(i), 21-15-119(a), (c), 21-15-121(a), and 28-11-301(c)(iv).

Section 32.  Inventory: Assignment of Building Condition Seere. The Commission
shaII prepare and malntaln an inventory of aH dlstrlct owned school bUIIdlngs and faCIIItles Hsed

source. Each structure in the inventory shall be aSSIgned scores, as appllcable to

denote #s bundlng condition., —edueaﬂen&ksuﬁabﬂ%#eapaeﬁ*m—aeee#d&%ewﬁh%e—mles

Section 43.—Prioritized Project Budgeting Prioritization of Building Remediation. In

prioritizing projects for the schedule of remedies and submission to the Legislature for funding,
the highest needs shall be addressed first. Buildings shall be ranked from highest need to lowest
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need as follows:
(a) Capacity Prioritization.

0] Districts with capacity exceeding 100% (high capacity) shall be determined
to be in need of immediate attention and shall take precedence before other condition and capacity
needs.

(ii) Districts with a capacity between 100% and 95% (medium capacity) may
be considered for funding only after high condition and capacity school needs have been addressed.

(iii)  Districts with a capacity between 95% and 90% (low capacity) may be
considered for planning funding.

(b) Condition Prioritization.

0] Schools with an FCI score exceeding 0.65 (high condition) shall take
precedence before other condition needs and may be forwarded for capital construction funding
based on the determination of the most cost effective remedy.

(ii) Schools with an FCI score between 0.55 and 0.65 (medium condition) may
be forwarded for consideration for planning funds and possible capital construction funding after
high condition and capacity school needs have been addressed.

(iii)  Schools with an FCI score below 0.55 (low condition) shall be remedied
primarily using routine maintenance or major building and facility repair and replacement (major
maintenance) funding.

(iv) Educational suitability and technology readiness measures are addressed
through routine maintenance, major maintenance, or capital construction projects funded by the

Legislature.
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Section 4. Project Budgets.

(b)(a) Budgeting. In accordance with statutes W.S. 9-2-103, W.S. 21-15-119(c) and W.S.
28-11-301{e);- bBudgets for prioritized projects shall be established as follows:

(i) The Department shall prepare budgets based on the schedule of building and
facility remediation. Each budget shall include, but is not limited to, land, project planning, design,
construction, and on-site and off-site infrastructure.

(i)  Ypon—review—of-thefullyupdated Needs—tnrdex_tThe Commission shall
develop a speeified-project-Hst-schedule for building and facility remediation ir-accordance-with

WLS21-15-117 for each budget period;. the-Cemmission-shall-develop-a-specified—project-list
which-represents-The schedule shall identify the remedies attached to each need for funding- to
include planning, design, and construction projects by category as follows: capacity, condition, and
other needs determined by the Commission.
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Section 5. ldentification and Determination of Remedy.

(a) The Commission considers various criteria to identify and determine the most cost
effective method of remediation of building and facility needs to deliver quality educational
services and to meet adequacy standards.

[0} Facility design guidelines, methodologies, procedures and policies of the
Commission shall be considered by the Department, in consultation with the district, and
appropriate data and facts shall be reported, which may be presented as a formal study
identifying possible remedies to assist the Commission. The Department may utilize outside
consultants to conduct studies.

(i)  The most cost effective method of remediation will initially be determined
during the planning / budgeting phase of a Commission-funded project but may be revised by the
Commission to reflect changed conditions.

(iii)  The Commission may consider the following non-exclusive list of factors
in determining the most cost effective method of remediation:
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(A)

School district facility plan;

(B)  Non-construction alternatives, including grade reconfiguration:;

(C)  Non-capital remedies;

(D)  Availability of major building and facility repair and replacement
funds;

(E)  Enrollment projections, design capacity, and square footage;

(F) Immediacy of the need;

(G)  Compliance with statewide adequacy standards;

(H)  Educational specifications;

(N Total project cost and budget; and

@) Site, utilities, streets, and other physical data and characteristics

that may impact a proposed method of remediation, including availability of existing school sites

or district owned land or the need to acquire land.
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Chapter 14
Implementation of Remedies and Project Management

Section 1. Authority.

This Chapter is promulgated pursuant to W.S. 21-15-114(a)(xv), W.S. 21-15-117, W.S.
21-15-118(c) and W.S. 21-15-123(f)(v).

Section 2. Relationship Between the State Construction Department and School
Districts.

(a) Master Memoranda of Understanding (MOU’s) and Project Agreements shall be
developed to establish the working relationship between the Department and the district.

(i) Master MOUs. The Master MOU defines the duties and responsibilities of

the Department and the district for non-capital construction functions, including, but not limited
to, major building and facility repair and replacement, facility planning, condition assessments,
and annual reporting.

(i1) Project Agreements. Project Agreements define the duties and
responsibilities of the Department and the district for construction and renovation of school
buildings and facilities, including, but not limited to, determination of the most cost effective
remedy, land purchase, design, procurement and construction. No work or disbursement of funds

shall proceed on projects until a Project Agreement is executed between the Department and the
district. Districts shall not expend any appropriated project funds until authorized by the
Director.

(b) Departmental Review. The Department shall review school construction projects
for compliance with uniform statewide adequacy standards. This review shall be ongoing
throughout the planning, budgeting, design, and construction process. Commission facility
design guidelines, policies and methodologies shall govern planning and development of the
design of any school building and facility remedy.

Section 3. Program Planning. Upon determination of the most cost effective
remedy, the Department shall develop a detailed scope of the work and estimated budget for the
remedy in consultation with the district. The scope of the work and estimated budget shall form
the basis of any future budget request. A request to change the scope of the work shall be
presented to the Commission along with all financial implications and justification for the
change. If approved by the Commission, the Department shall amend the scope of work and
estimated budget.

Section 4. Prototypical Designs.

(@)  To further the concept of value-added projects, the Commission encourages using
prototypical designs and prototypical components. When appropriate and feasible to meet the
needs of a district, prototypes may shorten design time, simplify value engineering, decrease
costs, and increase construction efficiency.
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(b)  The Department shall maintain a database of school floor plans that districts may
consider for re-use.

(c)  School districts may consider the use of prototype designs (past designs) from the

Department database or other designs that may be available from architects. The district may
utilize the services of a design consultant to determine whether prototype designs may be
appropriate or whether modifications of prototype plans are feasible to meet the needs of the
district.

Section 5. Determination of Delivery Method.

@ Projects shall be designed and constructed using the design-bid-build delivery
method unless extenuating circumstances exist that necessitate the adoption of an alternate
method. District requests for the Commission to approve an alternate design and construction
delivery method shall explain the reason(s) an alternate project delivery method is preferable to
the design-bid-build delivery method.

(b) The Commission shall consider the following non-exclusive and non-prioritized
list of factors in making a determination to allow alternate design and construction delivery
methods:

() Size and complexity of the remedy;

(i)  Budget and availability of funds;

(iii)  Urgency of time;

(iv)  Past experience with the delivery method;

(v) Anticipated cost of the possible various delivery methods;

(vi)  Market conditions, including access to and availability of personnel to
provide design or construction services; and

(vii)  District input and recommendations regarding delivery method.

Section 6. Site Analysis and Land Acquisition.

(a) Requests for land acquisition may originate with a request by a district to the
Department or as a Department recommendation. The Commission shall determine if there is a
need based on capacity, condition, health, safety, determination of the most cost effective
remedy, or the best interests of the State.

(i) Many Wyoming schools pre-date the adoption of current standards.
School sites which pre-date the original adoption of standards in 2003 may be larger or smaller
than the recommended sizes. School sites smaller than these recommendations are presumed to

be adequately sited unless the Commission determines otherwise.

(i1) Efforts should be undertaken in developing facility plans and remedies to
reduce the excess acreage of sites which exceed the Commission’s design guidelines.
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(b) If the Commission determines a need exists, the Commission shall:

(i) Examine availability of current district land:;

(ii) If a replacement building or facility renovation or addition, determine if
the current site is appropriate;

(iii) If new land is required, consider land swaps and acquisition of publicly-
owned land or land in conjunction with a development prior to considering other private land.

(c) If the Commission determines that land acquisition is necessary, the district in
consultation with the Department shall conduct an analysis of potential sites or land. Prior to
initiating non-confidential site analysis activities the district in consultation with the Department
shall obtain a proposed purchase agreement fixing the purchase price and other conditions of
purchase, subject to site analysis and due diligence investigation results that are acceptable to the

district and Department. Site analysis shall be conducted in accordance and comply with the
Commission rules and design guidelines and shall be approved by the Commission. Prior to
acquisition the district in consultation with the Department shall conduct a due diligence
investigation, which includes the following:

0] Legal description of property;

(ii) Title commitment;

(iii)  Two (2) land appraisals (using the average of two if within 5% of each
other, otherwise a 3 appraisal will be obtained and the average of the two (2) closest appraisals

will be used);

(iv)  Site survey to include soil conditions, traffic patterns, utilities and site

topography;

(V) Phase 1 environmental assessment:

(vi)  Annexation and zoning issues;

(vii)  Local development requirements; and

(viii) Preliminary and final plat.

(d) The Commission may grant a waiver to any of the above due diligence
requirements for good cause.

(e) All phases of the land acquisition process shall be kept confidential. Neither the
district nor the Commission will divulge information on proposed land acquisitions until such
time as all due diligence has been completed and the land purchase price has been negotiated.
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Section 7. Services and Contracts.

(a) General.

0] Districts shall use Commission contracts for capital projects, unless
otherwise approved by the Commission and Attorney General’s Office.

(i1) Modifications to Commission contracts, including adjustments to further
stipulate services and reflect the scope of the particular project, on a project-by-project basis may

be submitted to the Department for review and approval in consultation with the Attorney
General’s Office. Major modifications, as determined by the Department, or alternatives to
Commission contracts require approval by the Department, Attorney General’s Office, and the
Commission.

(iii)  Contracts shall be executed by the district and other parties and routed to
the Department for its review and approval as to form.

(iv)  Contracts modified and executed without the necessary approvals shall not

be eligible for State funding.

(b) Owner’s Representative.

0] Owner’s representatives are individuals or entities contracted on a project-
specific basis to assist the district and State in ensuring the project is managed and completed in
accordance with the contracts related to the project.

(ii) The Department shall determine whether an Owner’s Representative is
necessary, taking into consideration the expense, time, and ability of district and departmental
staff.

Section 8. Value Engineering.

(a) Value engineering is a process to achieve the best balance of cost-to-value in
projects for districts and the State. In addition to value engineering required by design or
construction contracts, the Department shall conduct a value engineering analysis using a
collaborative process to objectively consider the best approach to design and construct projects.
Value engineering shall include life cycle cost analysis of all major systems in the facility.

(i) Value engineering review shall occur at the schematic design phase (10%
Design) and the design documents phase (35% Design) or as otherwise determined by the
Department. The design of the facility shall conform to value engineering recommendations
before it proceeds into the next phase of development unless waived in writing by the Director.

(i1) The Department shall consider the recommendations of value engineering
in assessment of enhancements. Any aspect of a design which does not conform to value
engineering recommendations approved by the Department and proceeds without approval will
be deemed an enhancement and will be the sole financial responsibility of the district.
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(iii)  Value engineering strategies learned on previous projects shall be
considered for subsequent projects.

Section 9. Project Closeout. Absent extenuating circumstances, fund balances
remaining from project budgets that are unencumbered or unobligated are subject to reversion no

later than one year after the date of Substantial Completion.

Section 10.  On-site or Off-site Infrastructure.

(a) On-site or off-site infrastructure includes streets, sidewalks, traffic signals, bike /
walk paths, electric, gas, water, sewage systems, storm systems, telephone, data, and other
facilities approved by the Commission.

(i) On-site infrastructure solely attributable to the needs of the project and of
the capacity required to serve the school facility remedy in accordance with the Commission’s
design quidelines shall be included in the cost per square foot budget for the building.

(i1) The Department shall budget for the cost of the development of on-site or
off-site infrastructure solely attributable to the needs of the project and additional infrastructure
costs attributable to shared use.

(b) Requests for on-site or off-site infrastructure to be shared with others shall be
made by the district in writing and shall include a full description of the project, including the
cost of the proposed infrastructure, the functional capacity properly attributable to the needs of
the project, contemplated excess functional capacity, and a dedicated source of repayment.

(i) Requests shall be presented to the Department during the initial planning
and budgeting for the proposed project. The Department shall make a determination whether
further information, such as design engineering or cost data, is required before the request is
presented to the Commission for its consideration as part of its budget recommendation. The
district shall notify the affected municipality or local governmental entity of the request and of
the time and location at which it will be considered by the Commission.

(ii) Requests will only address infrastructure needed for the school building
and facility. The Commission does not fund the development needs of the municipalities, other
local governmental entities, or private parties.

(iii) _ The Department, in consultation with the Attorney General’s Office, shall
determine if a contractual agreement is required for cost-sharing, repayment, or operation
agreement(s) with the affected parties. Cost-sharing or repayment agreements shall include
provisions for reimbursement of departmental expenditures for functional capacity beyond the
capacity properly attributable to the needs of the project to be repaid to the Department over time

with interest. Amounts repaid shall be deposited by the Department into the school capital
construction account.

(iv)  The functional capacity needs of school buildings and facilities shall take
precedence over the needs of others.
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(c) If extensions to municipal or other Department-approved utilities are not available
or are cost prohibitive, then on-site systems may be constructed.

(d) The district shall notify the affected municipality or other local governmental
entity in writing of Commission action taken related to on-site or off-site infrastructure and
reasons for the action.

Section 11. Local Enhancements.

@ Identifying Enhancements. The district’s intent to pursue enhancements shall be
brought to the attention of the Department by the district during facility planning or as early as
feasible prior to design. Preliminary information shall indicate the nature, scope, cost and
schedule of the enhancement. Enhancements shall be identified as:

() Inclusion of a design feature(s) which exceeds or fails to comply with the
statewide adequacy standards or is not in compliance with recommendations of value

engineering.

(i) Inclusion of additional square footage of school building and facilities
which exceeds the total square footage allowed by statewide adequacy standards.

(b) Enhancement Acknowledgement. The district shall request Commission
acknowledgment of enhancements to any school building and facility during project or
enhancement planning on a form provided by the Department. This documentation shall identify
dedicated sources of funding for the enhancement(s), the contractual arrangements and the
means intended to account for the costs of the enhancement(s) separate from any Commission
funded remedy. If the enhancement is associated with a Commission funded remedy, planning
and design of the enhancement(s) shall be identified in the most cost effective remedy. The
Department will include the information in the project agreement. The district’s acknowledgment
request shall establish the anticipated impact to the design and construction schedule and cost to
the Commission funded remedy. As the project progresses and information changes, the district
shall update the enhancement acknowledgement, which the Department shall then present to the
Commission.

(©) Enhancement Cost Allocation. When local enhancements occur in conjunction
with Commission funded remedies and the cost of those local enhancements become part of a
comprehensive school project, the Department shall determine the appropriate method of
allocating costs between the enhancement(s) and the Commission funded portion of the project.
The cost of the enhancement shall include all design and other consultant costs and construction
costs attributable to the enhancement. The district shall bear all costs associated with the
enhancement. The Department may require that the enhancements be bid separately as an
alternate, that the enhancements be calculated as a percentage of the overall project cost, or a
combination thereof, as follows:

() When the enhancement is the result of a design preference, it shall be bid
as an alternate, the alternate shall include all costs attributable to the enhancement plus all costs
for modifications to the Commission funded portion of the project that are attributable to the
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enhancement. Examples include, but are not limited to, additional building height, finishes, or
features;

(i) When the enhancement is the result of additional square footage, the
difference between the allowable square footage and the project total square footage shall be
computed as a percentage. Project costs will be attributed on the basis of the percentage as
identified, or as subsequently revised in the event of a change in the square footage. When
changes affect the project that result in additional costs, the costs shall be shared based on this

percentage.

(d) Costs associated with leadership in energy and environmental design (LEED)
design certification and commissioning will be considered an enhancement and shall be funded

by the district.

Section 12. Changes to Budgeted Funding.

(a) In accordance with W.S. 21-15-119(c) and W.S. 28-11-301(c)(iv), budgets for
prioritized projects may be adjusted by the Commission and transfers between project phases
may be made by the Department.

(b) In the event that any particular project budget is or appears to be insufficient to
fully fund that project remedy, the following non-exclusive and non-prioritized list of factors
shall be considered by the Department in recommending whether, and how, that project will be
allowed to proceed with Commission funding:

(i) Verify value engineering recommendations have been followed. In the
absence of demonstrable good cause, value engineering recommendations shall be followed:;

(ii) Verify aspects of the design of the project to identify cost savings which
may be generated within the project. In this regard, all parties shall reexamine earlier
assumptions in the search for viable, cost-effective and efficient design changes;

(iii)  Verify the scheduling, or phasing, of the project to determine if budgeted

funds will be required and cost-savings or cost-deferrals may be obtained by that scheduling.
Decision-making shall take into account the funding cycles of the Legislature and the
uncertainty of future funding.

(c) If these non-prioritized factors are insufficient to achieve project costs within the

project budget, including adjustment for inflation, the Commission shall consider the following
additional factors:

) Change of delivery method;

(ii) Other sources of funding, including funding held by the Commission;

(iii)  Delayed start date of the project:
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(iv)  Complete or partial re-planning or re-design of the project.
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