Certification Page

Regular and Emergency Rules
Revised September 2016
|:| Emergency Rules (After completing all of Sections 1 through 3, proceed to Section 5 below) li_l Regular Rules

1. General Information

a. Agency/Board Name
Department of Environmental Quality

b. Agency/Board Address c. City d. Zip Code
200 West 17th Street Cheyenne 82002

e. Name of Agency Liaison f. Agency Liaison Telephone Number

Adrian Ducharme 307-777-7073

g. Agency Liaison Email Address h. Adoption Date
adrian.ducharme@wyo.gov May 23, 2018
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2. Legislative Enactment For purposes of this Section 2, “new” only applies to regular rules promulgated in response to a Wyoming legislative enactment not
previously addressed in whole or in part by prior rulemaking and does not include rules adopted in response to a federal mandate.

a. Are these rules new as per the above description and the definition of “new” in Chapter 1 of the Rules on Rules?

[i] No. D Yes. Please provide the Enrolled Act Numbers and Years Enacted:

3. Rule Type and Information

a. Provide the Chapter Number, Title, and Proposed Action for Each Chapter.
(Please use the Additional Rule Information form for more than 10 chapters and attach it to this certification)

Chapter Number: Chapter Name: I:] New D Amended Iil Repealed
wWab 17 Storage Tanks
JAYS =
Chapter Number: Chapter Name: [ INew [ ]Amended [HH| Repealed
\N@‘B- 1 9 Financial Assurance for Underground Storage Tanks
AL

Chapter Number: Chapter Name: D New D Amended |:| Repealed
Chapter Number: Chapter Name: |:| New |:] Amended |:| Repealed
Chapter Number: Chapter Name: |:] New |:| Amended D Repealed
Chapter Number: Chapter Name: [:| New D Amended [:| Repealed
Chapter Number: Chapter Name: |:| New |___| Amended |:| Repealed
Chapter Number: Chapter Name: [___| New [:] Amended D Repealed
Chapter Number: Chapter Name: l:] New |:] Amended D Repealed
Chapter Number: Chapter Name: |:| New l:] Amended [:] Repealed




3. State Government Notice of Intended Rulemaking

a. Date on which the Proposed Rule Packet (consisting of the Notice of Intent as per W.S. 16-3-103(a),
Statement of Principal Reasons, strike and underscore format and a clean copy of each chapter of March 15, 2018
rules were:
e  approved as to form by the Registrar of Rules; and
e  provided to the Legislative Service Office and Attorney General:

4. Public Notice of Intended Rulemaking

a. Notice was mailed 45 days in advance to all persons who made a timely request for advance notice. l:l No. E] Yes. D N/A

b. A public hearing was held on the proposed rules. |:| No. IE Yes. Please complete the boxes below.

Date: Time: Location:

City:
May 23, 2018 0900 Y Cheyenne Wyoming Game and Fish
Building, Elk Room
5400 Bishop Blvd.

c. If applicable, describe the emergency which requires promulgation of these rules without providing notice or an opportunity for a public hearing:

5. Final Filing of Rules

a. Date on which the Certification Page with original signatures and final rules were sent to the
Attorney General's Office for the Governor’s signature: MA:{ %’D ) 10 ]%

b. Date on which final rules were approved as to form by the Secretary of State and sent to the
Legislative Service Office: M e‘\{ 3@ 3 20| %

c. |§| The Statement of Reasons is attached to this certification.

6. Agency/Board Certification

The undersigned certifies that the foregoing information is correct.

Signature of Authorized Individual
loso( M
Printed Name of Signatory Todd Parfitt
Signatory Title Director, Department of Environmental Quality
Date of Signature 5' -23 -~ Zo lg

7. Governor’s Certification

| have reviewed these rules and determined that they:
1. Are within the scope of the statutory authority delegated to the adopting agency;
2. Appear to be within the scope of the legislative purpose of the statutory authority; and, if emergency rules,
3. Are necessary and that | concur in the finding that they are an emergency.

Therefore, | approve the same.

Governor's Signature

Date of Signature




BEFORE THE
ENVIRONMENTAL QUALITY COUNCIL

STATE OF WYOMING
IN THE MATTER OF REVISIONS )
TO WATER QUALITY RULES AND ) STATEMENT OF
REGULATIONS, CHAPTER 17, ) PRINCIPAL REASONS
STORAGE TANKS AND CHAPTER 19, ) FOR ADOPTION
FINANCIAL ASSURANCE FOR )
UNDERGROUND STORAGE TANKS )

INTRODUCTION

The Environmental Quality Council, pursuant to the authority vested in it by Wyoming Statute 35-
11-112(a)(i) has adopted revisions to the following chapters of the Wyoming Water Quality
Division Rules and Regulations: Chapter 17, Storage Tanks, and Chapter 19, Financial Assurance

for Underground Storage Tanks.

Per the Streamlining Government Initiative, one chapter (Chapter 19) has been eliminated by
combining it with Chapter 17 (50% reduction). Between the two chapters, the reduction in pages

is 35 (24% reduction).

Section 35-11-1416(a) of the Environmental Quality Act (Act) states: “The council shall
promulgate rules and regulations necessary to administer this article after recommendation from
the director of the department, the administrators of the various divisions and their respective
advisory boards. The rules shall include but shall not be limited to rules and regulations which:

(1) Provide for performance, operating and installation standards for underground storage
tanks which shall be no less or no more stringent than the federal standards.

(i1) Require proof of financial assurance as required by federal law.”

Water Quality Division Rules and Regulations Chapter 17 contains standards for: 1) upgrading
existing storage tank facilities; 2) tank abandonment and closure; 3) tank compatibility with stored
substances; 4) new tank construction, design, and installation; 5) record maintenance; 6) release
detection; 7) spill and overfill devices; 8) inspection procedures; 9) compliance deadlines; and 10)
soil and groundwater restoration. The rules include standards for underground storage tanks
(USTs), as required by federal law, and state-regulated aboveground storage tanks (ASTs).
Standards developed in the rules are those determined by the council to be necessary to meet the

goals of the statute.

Water Quality Division Rules and Regulations Chapter 19 contains financial assurance
requirements for underground storage tanks as required by federal law.
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These proposed rule changes: 1) move Chapter 17 Water Quality Division Rules and Regulations
to Solid and Hazardous Waste Division, Storage Tank Program, Chapter 1 as authorized during
the 2017 legislative session (Section 35-11-1415 of the Act); 2) are in response to changes in the
October 2015 federal law to implement the 2005 Energy Policy Act; 3) address previously deferred
tanks that as of October 2015 are no longer deferred by federal law; 4) move the full citation for
all standards, codes of practice, and references to Section 2; 5) include new technologies that were
not available when the federal law was written in 1988; 6) update standards, codes of practice, and
references; 7) remove references to old dates; 8) make editorial, formatting, and technical
corrections; 9) provide aboveground owners and/or operators the option of obtaining financial
assurance; and 10) move Water Quality Division Rules and Regulations Chapter 19 (Financial
Assurance for Underground Storage Tanks) into Solid and Hazardous Waste Division, Storage
Tank Program, Chapter 1.

PROPOSED REVISIONS TO CHAPTER 17 (NOW CHAPTER 1)

Throughout the Chapter:

Substantive:

D) Add new EPA regulations that became effective October 13, 2015.

2) Add existing EPA regulations (pre-2015) that were not included in the Chapter.

Not Substantive:

D Editorials, including editorial changes made by EPA to existing language and to
meet the Franklin Covey Style Guide for technical writing.

2) Clarifications.

3) Update references, publications, etc. and cite Section 2 for complete reference
citation.

4) Remove language no longer relevant due to: a) new regulations, b) changes to the
rules, ¢) 2017 statute revisions, d) language not in the federal rules, or e) dates for compliance have
passed.

5) Chapter 17 is now Chapter 1 of the Storage Tank Program (STP) under Solid and
Hazardous Waste Division (STP was moved from Water Quality Division to Solid and Hazardous
Waste Division (SHWD) during the 2017 legislative session).

Part A

Substantive:

1) Section 4: EPA removed the deferral for some tank that were previously deferred
from regulations. Section revisions were made to reflect the tanks no longer deferred and the
portions of the regulations that now apply to those tanks. Previously deferred tank language has
been included, verbatim from the federal regulations, as Section M.

Not Substantive:

D Section 1: Change statute references to reflect 2017 legislative changes.

2) Section 2: Change SHWD address to phone number.

3) Section 2: Move the complete citation for each reference, publication, etc.,

referenced throughout the Chapter to Section 2. This move cleans up the Chapter, puts all
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references and their citations in one place, and reduces the number of pages in the rule. All

references were updated in 2017.
4) Section 3: Move WQD Rules and Regulations Chapter 19 (Financial Assurance for

Storage Tanks) into this new Chapter 1 as Part N to reduce the number of Chapters per the
governor’s initiative. Chapter 19 has been moved as Part N; minor editorial changes were made

to Part N.

5) Section 3: Give AST owners the option for financial responsibility coverage per
the 2017 statute.
6) Section 4: Revise for clarity.

7) Section 5: Update and add definitions needed to address the Chapter and 2017
statute revisions. Removed some definitions that are in the Code of Federal Regulations (CFR)
and not routinely used by the regulated public.

Part B
Substantive:
) Section 6: All new tanks and piping must be secondarily contained and interstitially

monitored. This requirement was put into rule in December 2005 in response to the Energy Policy
Act. EPA exempted some suction piping; however, W.S. 35-11-1429 does not allow for the
exemption. Therefore, the EPA exemption has not been included in the rules.

2) Section 6: Added restrictions on using flow restrictors in vent lines (ball valves).
3) Section 6: Spill and overfill prevention equipment must be tested/inspected.

4) Section 6: Under dispenser containment is now required.

5) Section 6: Added flow restriction requirements to prevent overfills. Language was

not in Chapter 17 but is in the federal rules.
6) Section 7: Permanently closed substandard USTs cannot be brought back into

service if they do not meet the standard requirements.

7 Section 8: Allows repair of non-corrodible pipes and fittings.
8) Section 8: Repairs of spill and overfill prevention equipment must be tested after
the repair.

9 Section 8: Clarification of the intent of the Statute and EPA regulations that all new
and replacement tanks must be double-wall and interstitially monitored for the lifetime of the
system. If either the primary or secondary tank wall fails, the tank is no longer being operated as
it was designed to be operated.

Not Substantive:
D) Section 6: All tanks were required to install cathodic protection by June 30, 2008,

per W.S. 35-11-1429(a). Language has been updated to reflect the 2008 date.

Part C
Substantive:
D Section 9: Requirement to notify the department with change of ownership within
30 days. :
2) Section 10: Requirement for periodic testing of spill prevention equipment and

containment sumps used for interstitial monitoring of piping and periodic inspection of overfill
prevention equipment.
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3) Section 11: W.S. 35-11-1429(a) requires that cathodic protection be installed and
operated on all internally lined tanks no later than June 30, 2008. The federal regulations have no
timeframe to complete repairs on these systems. Included clarification to prevent having to issue
a Red Tag (delivery prohibition) for not completing the repairs within 90 days of failure. This will
assist tank owners/operators to remain in compliance and reduce the chance of delivery prohibition.

4) Section 12: Requirements for compatibility of substance being stored with the tank

system.
5) Section 13: New notification requirements.
6) Section 13: New recordkeeping requirements.
7 Section 13: Requirements for inspections by the Class A and B operators.
8) Section 13: Provide option to allow submittal of electronic records.
9 Section 13: Clarification that if the owner/operator does not open access points

(required) for DEQ inspectors and the equipment is damaged during inspection, the cost for repairs
will be incurred by the owner/operator and not DEQ.

10)  Section 13: Added notification requirements required by statute.

11)  Section 13: Clarification of sump sensor placement for EPA-required detection of
3 gallons if sump sensors are used as automatic line leak detectors.

Not Substantive

1) Section 13: Annual reports must be submitted on forms approved by DEQ, and
requires verification that the testing was completed by a licensed tester.

2) Section 13: Requires the tester to provide the owner/operator with the testing
results so deficiencies can be corrected.
3) Section 13: Owners/operators may send permanent closure records to DEQ if they

cannot be kept on site or at an alternate site.

PartD
Substantive:
1) Section 14: Release detection equipment must be operated, maintained, and tested.
2) Section 14: Previously deferred tanks must meet Part M requirements.
3) Section 14: Automatic line leak detectors are required on pressurized piping.
4) Section 14: Clarifies sump sensor placement when sump sensors are used as

automatic line leak detectors.
5) Section 14: Added the 2017 statute that requires automatic shut off when sump
sensors are used as standalone automatic line leak detectors.

6) Section 14: Leak detection requirements clarified per Petroleum Marketers
Association of America (PMAA) regulatory report.

7 Section 15: Manual tank gauging variations standards table revised.

8) Section 16: Provided guidelines for automatic tank gauge testing.

9 Section 16: Added requirements for Statistical Inventory Reconciliation.

10)  Section 16: Clarifies that another method of inventory control can be used as long
as the method meets the inventory control requirements per the federal regulations.

11)  Section 16: Added the 2017 statute that requires when interstitial monitoring has
been installed, it must remain as the primary leak detection method for the life of the tank or piping.
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12)  Section 16: Requires that interstitial monitoring records be kept so that DEQ can
determine if interstitial monitoring is being done in accordance with the statute.

13)  Section 17: Hazardous substance UST containment systems must be monitored.

14)  Section 18: Records of site assessments completed to use vapor or groundwater
monitoring must be maintained as long as those methods are used, and site assessment must be
stamped by a Wyoming Registered Professional Engineer or Geologist.

15)  Section 18: Records for some forms of release detection for previously deferred
USTs must be kept until the next test is completed.

Not Substantive:
D) Section 18: Tank tightness testing results must be maintained until the next test.

Part E

Substantive:
) Section 19: Added that liquid in the tank interstice is considered an unusual

operating condition and requires integrity testing as part of release investigation/confirmation.

2) Section 19: Liquid found in the interstitial space must be removed.
3) Section 19: Release reporting is required if an alarm occurs.
4) Section 19: If a release was contained and certain requirements are met, the release

does not need to be reported.
5) Section 20: Require integrity test of outer wall if primary wall fails so that DEQ

knows there has not been a release to the environment requiring state-funded cleanup.
6) Section 21: Added release investigation requirements for secondary containment

failures.
7 Section 22: A release of a hazardous substance equal to or in excess of the
reportable quantity must be reported immediately to the National Response Center in accordance

with the Comprehensive Environmental Response, Compensation, and Liability Act of 1980

(CERCLA).

Not Substantive:

1) Section 19: Added requirement for confirmed spills to be reported to the local fire
authority.

2) Section 22: Updated spill reporting procedures to reflect DEQ’s current spill

reporting requirements.
3) Section 24: Added language to alert owners that the Voluntary Remediation

Program may be available to them if they are not eligible for the Corrective Action Account for

cleanup.
4) Section 26: Added that all public notices are posted to the STP website to meet

EPA community engagement initiative, STP guidance documents, and DEQ process for public
notices.

Part F
Not Substantive:
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D Section 29: Added/clarified minimum site assessment (MSA) requirements for
tank systems.

2)  Section29: Clarified how an operator notifies and obtains authorization to close or
change the service of a tank and when the owner/operator is required to pay for the MSA.

3) Section 29: Clarified that owners must perform an MSA when undergoing a tank
change-in-service.

4) Section 29: Added the 2017 statute requirement that an MSA must be completed
when a tank has been temporarily out-of-use (TOU) for 12 months.

5) Section 29: Removed the specifics on monitoring well construction and added that
the wells need to be approved by DEQ. This will allow flexibility when completing an MSA.

6) Section 29: Clarified that all lab work needs to be done by an A2LA or NELAP
certified lab (required for all program work).

7 Section 29: Changes are primarily to clean up the Part and revisions to include
when an MSA is required and how to complete the MSA. In general, the revisions will be less
cumbersome on tank owners.

Part G

Substantive:

1) Section 30: Clarified that corrosion protection must be maintained on TOU USTs.

2) Section 30: Clarified that Class A and B operators are required for TOU tanks.

3) Section 30: Changed requirements for tanks in TOU status from 6 months to 3
months.

4) Section 30: Corrosion protection must be maintained on TOU ASTs. EPA is
requiring corrosion protection for USTs. Therefore, DEQ will require the same for ASTs, which
are not regulated by EPA.

5) Section 30: Added that when a tank is TOU for 12 months or longer, the tank must
be closed or brought back into service per the 2017 statute.

6) Section 31: Added that owners/operators not eligible for the Corrective Action
Account must begin cleanup.
7 Section 31: Added that owners/operators must maintain records demonstrating

compliance with tank closure requirements.

8) Section 31: Added that an MSA is required to convert a tank to a non-regulated use
or to a regulated use, even for contaminated sites, so DEQ knows what the conditions of the site
are before converting uses. This will prevent the State from possibly cleaning up a site for
contamination caused during non-regulated use.

Not Substantive:

1) Section 30: Require notification from the owner to place tanks in TOU status so
DEQ can track that requirements for TOU tanks are being met.

2) Section 31: Clarify that tanks become a solid waste after they have been removed.

Part H - None
PartI— Part I provides AST requirements; ASTs are not regulated by EPA
Substantive:
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1) Section 35: Revised all testing and checks of AST systems to be on the same
frequency as required by EPA for USTs. This reduces the burden on tank owners because the rules
required testing and checks to be completed more frequently for ASTs than EPA required for
USTs. This provides consistency between USTs and ASTs.

2) Section 35: Added that corrosion protection systems must be designed by a
corrosion expert (as required for USTSs).

3) Section 35: Added that all new and replacement underground piping on ASTs must
be double-wall and interstitially monitored (as required for USTs per EPA and statute).

4) Section 35: Require all ASTs to be labeled; not just UL-listed ASTs.

5) Section 35: Added that all new installations, upgrades, and modifications to an
AST system must be inspected by DEQ; not just upgrades as currently in the rule.
6) Section 35: Revised requirements for tank openings and pipe connections to

account for the types of tanks at facilities. This revision is less restrictive than currently in rule,
but meets safety concerns.

7 Section 35: Revised tank lettering requirement, which will be less cumbersome on
owners.

8) Section 35: Added compatibility requirements that are similar to EPA UST
requirements.

9) Section 36: Revised inventory control requirements for ASTs. Some requirements

for USTs are not necessary for ASTs because portions of the AST tank system are visible. The
revision is less burdensome on tank owners.

PartJ
Substantive
1) Section 40: Required that a Remedial Action Plan be submitted.

Not Substantive
1) Section 38: Clarifies that site data, if available, should be used to determine cleanup

standards if conflicts occur using modeling.
2) Section 38: Clarifies that the state will only cleanup soil and groundwater

contaminated by regulated substances. Clarifies that cleanup will only be completed to background
levels if those are higher than the protection standards.

Part K

Substantive :
1) Section 44: Changed the date that DEQ can prohibit fuel delivery to a tank (red

tag) from September 1 to April 1 if fees are not paid by April 1. Fees are due by January 1 for the
coming year. DEQ believes 3 months is adequate for the owner to pay the tank fees.
2) Section 44: Added the ability to red tag ASTs for the same violations as USTs.

This will provide consistency between USTs and ASTs.’
3) Section 44: Added the ability to red tag a tank if: a) a tank is being operated without

department authorization; b) spill prevention equipment, containment sumps, or overfill prevention
device testing has not been completed within 60 days of the due date; or c) pressurized piping is
being operated without an automatic line leak detector.
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4) Section 44: Added the ability for an owner/operator to receive a one-time fuel
delivery at a red-tagged tank to conduct testing requiring fuel in order to come into compliance so
the red tag can be removed.

Partl.

Substantive

D Section 46: Require a Class A operator for TOU tanks.

2) Section 46: Added requirements for Class C operators.

3) Section 46: Added operator documentation requirements.

4) Section 46: Clarified that operators cannot be a third party and must be an employee
of the facility.

5) Section 46: Removed the daily inspection requirement for unattended stations,

which is not required by EPA.

6) Section 46: Clarified that Class C operators must be trained onsite so they know
the facility.

7 Sections 45, 46, 48: Changed licensing requirements from 3 years to 5 years. This
is less burdensome on those affected by the licensing program.

8) Sections 45, 46, 47 and 48: Clarified that for license reciprocity, the licensee must
have taken an exam because per statute passing an exam is required for licensing in Wyoming.

Not Substantive
1) Moved some sections/subsections to other Chapter Parts.

Part M
Substantive
D The entire Part has been added and mirrors new EPA regulations 280.250 through

280.252. The Part addresses EPA previously deferred tanks: field-constructed tanks and airport
hydrant fuel distribution systems. Note that DEQ is currently unaware of these tanks being located
in Wyoming. However, if DEQ becomes aware of these types of tanks or they are installed in the
future, these new regulations need to be in place. Additionally, these regulations need to be in
place to satisfy EPA for continued grant funding.

Part N

Substantive

1) Additional requirement that tank owners and/or operators of 101 or more USTs
who are eligible for the state corrective action account demonstrate financial responsibility for
compensating third parties for bodily injury or property damage caused by accidental releases
arising from the operation of petroleum USTs. The amount required is $1 million dollars such
that a total aggregate amount of $2 million is reached when the financial responsibility of $1
million provided by the state is applied.

Not Substantive
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1) Chapter 19 (Financial Assurance) has been included as Part N to reduce the
number of Chapters per the governor’s initiative. Minor editorial changes were made to Part N

Appendix A
Not Substantive
1) Appendix A has been removed to reduce the number of pages. We have referenced

the regulated substance list found in CERCLA pertaining to USTs rather than include the list in
Appendix A. This list will also be contained in a guidance document maintained by the

department.

The Council finds that these regulations are reasonable and necessary to accomplish the policy and
purpose of the Act, as stated in W.S. 35-11-102, and that they have been promulgated in accordance
with rulemaking provisions of the Wyoming Administrative Procedures Act.

Datedthis -2 dayof___ /Tay ,2018.

/"/147 ;//%h{y é%

Hearing Examiner — Printed Name Héaring Examiner — Signed Name
Wyoming Environmental Quality Council Wyoming Environmental Quality Council
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Analysis of Comments Received During Public Comment Period for EQC Hearing

NOTE 1: Language that is both underlined and struck through was originally proposed by the
Department and approved by the Water Waste Advisory Board. Based on EPA review, that
language has been determined to be less stringent than federal requirements or requires additional
clarification. Therefore, the language has subsequently been removed.

NOTE 2: Language that is double underlined has been added based on comments received during
the March 19-May 4 public comment period.

NOTE 3: Bold, struck through text has been removed based on comments received during the
March 19-May 4 public comment period.

COMMENTS:

United States Environmental Protection Agency (EPA) Comments.
Received March 26, 2018 via Public Comment Input Manager
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Comment 1 — Part C General Operating Requirements, Section 12 Compatibility, Wyoming needs to add all
compatibility requirements for any substances identified by the agency (and not just for fuels above E10 and B20). Section
12 (b) and (c)(i)(b) refers to “biofuel blends” to be stored. This must include other substances as identified by the
implementing agency. Wyoming should consider listing a specific set of components that compatibility must be
demonstrated instead of stating “all” in Section (c)(i) unless “all” refers to the items spelled out on the checklist and then
they need to at least reference the checklist. “All” may be difficult to accomplish.

Response — The department agrees. The following rule revisions are proposed for Section 12(b). The Section 12(c)
heading will be removed and requirements in Section 12(c) will become requirements under Section 12(b).

(b) Owners and/or operators shall notify the department at least 30 days prior to changing to a requlated substance

containing greater than 10 percent ethanol, er greater than 20 percent biodiesel, or any other STP-regulated substance
identified by the department. In addition, owners and/or operators shall meet the following:

{e}—Biofuel Blends:

(1) Prior to storing a-biefuelblend these substances in an existing or new tank system, owners and/or

operators shall demonstrate that al storage tank system components are compatible with the biefuel-blend substance to be
stored. Compatibility demonstration shall be made by one of the following:

(B) Equipment or component manufacturer certification that the tank system components are

compatible for use with the biefuel-blend substance to be stored. This certification shall be in writing, indicating an
affirmative statement of compatibility, including the biofuel blend range (if applicable), for which the component is

compatible.

(i) Compatibility Checklist. The storage tank owner and/or operator shall complete the compatibility
checklist developed by the department. The completed checklist and compatibility demonstration for each component of

the tank system shall be submitted to the department. The department will issue written authorization to store the substance
biofuel-blend after review and acceptance of the submittal.
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Comment 2 - Part D UST Systems: Release Detection, Section 14(g)(i)(B). Wyoming categorically allows
sump sensors in lieu of conventional ALLD if sensors can detect 3 gallons of liquid in the sump regardless of sump
size or shape. This does not meet the requirements for detecting a release within an hour. Unless a site specific
analysis of sump sensors as stand-alone methods is completed it cannot be proven to meet requirements in all
cases. Recommend addressing this on a site by site basis.

Response — The department agrees. The following rule revisions are proposed for Sections13(g)(iii)(C) and
14(g)(1)(B). Section 14(i) will be removed, and Section 14(j) will become Section 14(i).

[Section 13(g)(iii)(C)]

shau—beeenﬁgured—te meet—th&reqmrement&eféeeﬂen%ég} and tThe annual mspectlon shaII mclude a manual

tripping of each sump sensor.
tripping-of-the-sensorsranda A record shaII be made showmg the date When the test was done the faC|I|ty number
and recordlng the—f-aet Whether or not that the sensor operated as requwed After—the—sume—sensers—have—leeen

sensor shall be placed in accordance with Section 14(h)(v).
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[Section 14(g)(i)(B)]

(B) Be equipped with an automatic line leak detector. in-accordance-with-thefollowing: Automatic
line leak detector Mmethodsineluding-sump-sensors which that alert the owner and/or operator to the presence of a leak by

restricting or shutting off the flow of regulated substances through piping or triggering an audible or visual alarm; may be
used onIy if they detect Ieaks of thFee—(3) gallons per hour at ten—(lO) pounds per square mch line pressure W|th|n ene—(l}

aHed- An annual test of the operatlon of the Ieak
detector shall be conducted Manufacturers are required to recommend procedures to be used for testing their ewn
equipment, but all automatic line leak detectors shall be tested annually. No manufacturer shall recommend that its
equipment not be tested nor interfere with the testing of its equipment in any way. In addition, all underground pressurized
piping shall:

[Section 14(i) is removed]

[Section 14(j) becomes Section 14(i)]

(1) Interstitially Monitored Pressurized Piping Installed Prior to December 1, 2005. If double-wall piping
systems using sumps for interstitial monitoring were installed before December 1, 2005, the owner and/or operator may
install mechanical or electronic line leak detectors and perform annual line tightness testing in accordance with Section
14(9)(i)(B)(I) or an alternative tank leak detection method as described in Section 14(g)(i)(B)(11) to meet leak detection
requirements. In this case, the owner and/or operator will not be required to perform periodic integrity testing of
containment sumps used for interstitial monitoring.
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Comment 3 - Article 14, Storage Tank Act of 2007, 35-11-1415. Definitions. (a)(ix)(F). Federal regulations do
not exclude oil/water separators from the definition of an UST. Wyoming must regulate the same universe as the
federal regulations to obtain SPA.

Response — The department agrees and will request a statute change during the 2019 legislative session.

Comment 4 - Does Wyoming require all tanks to have Cathodic Protection(CP)? If not, we suggest adding
language at 280.11(3)(b) that requires a determination by a CP expert for USTs installed without CP.

Response - Yes; Wyoming requires all steel tanks to have cathodic protection. To clarify this requirement,
the department proposes to revise Section 6(a)(ii):

(i) CathodicallyPprotected-Steel USTs shall be cathodically protected or isolated from ground
contact and manufactured and installed to meet the following requirements:

Comment 5 - Part M, Section 50 (a)(i). Wyoming is using the federal dates which is acceptable. Wyoming may
wish to ensure this is what they want to do.

Response - Wyoming does not have primacy for the program; therefore, the federal dates are being used.
No change proposed due to comment.

Comment 6 — [Section] 13(d) Implementation dates for both 30 day and annual inspections don’t seem to be
included. These requirements appear to be immediate as written. This is fine, however Wyoming may want to
consider other dates.

Response - Wyoming does not have primacy for the program; therefore, the federal rules are in effect. No
change proposed due to comment.
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Comment 7 - Section 13 (c ) (viii) requires documentation of Class C operator training, We suggest adding
language here that requires owners and operators to maintain documentation of Class A/B/C operator training. Add
reference to sections 46(h) at a minimum. This needs to be referenced here and not just in the operator training
section.

Response — The department agrees, and proposes the following change to Section 13(c)(viii):

(viii) Deeumentation-of Class C Operatortraining: Documentation for all operator licensing and
training as referenced in Section 46(h).

Comment 8 - Section 13 (c) - Does not specify how records are to be kept.

Response - Availability and records maintenance are addressed in Section 13(i). No change proposed due to
comment,

Comment 9 - We suggest adding where records are to be maintained.

Response - Availability and records maintenance are addressed Section 13(i). No change proposed due to
comment.

Comment 10 - Section 10(d)(iii) — Is Section 18 the correct reference here?

Response - Yes; Section 18 refers to record maintenance requirements in Section 13. Section 18 includes
additional requirements. No change proposed due to comment.

Comment 11 - 13(c) (iii) - Should this be Section 13?

Response - No. Section 13(c)(iii) refers to documentation for system compatibility. System compatibility is
addressed in Section 12. No change proposed due to comment.
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Comment 12 - 13(c) & 10 — Add how long records of walkthrough inspections must be maintained.

Response - Section 13(f) requires records to be maintained for 12 months. No change proposed due to
comment.

Comment 13 - Wyoming allows petroleum UST systems with a throughput less than 15k gallons per month to use
inventory control as the sole leak detection method and restricts the use of SIR on UST systems greater than 500k
gals. Additional methods like tracers and passive acoustic methods are considered equivalent to inventory control
for monthly monitoring. In addition to allowing inventory control for 15k gallons per month UST systems, we
suggest requiring a tightness test.

Response — The department believes the requirements in Section 14(f) are as protective as other leak
detection methods including tightness testing. Federal law allows states the flexibility to determine alternate
methods that are as protective as the federal rule. No change proposed due to comment.

Comment 14 - Sections 20 and 21. Splits the requirements into those with and without fund coverage. Wording
issue: What is Wyoming’s definition for “leak”? Action required only if tests results show a “leak” exists. Ensure
this action is required in the case of a release to the environment. Ensure a release is a leak.

Response — The department agrees that a leak is a release because EPA has changed federal language from
leak to release. “Leak” will be changed to “release” in every appropriate instance it occurs in the rule.
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Comment 15 — [Sections] 20 and 21 differ in that site check and further action in [Section] 20 is required by the
state. [Section] 21 directs owner to follow corrective action; [Section] 20 leaves it to the state. We cannot
determine if this is acceptable under 281 — need additional information on how the state runs the corrective action
sites where state is the lead.

Response - The department may put a new release into a project to be completed by one of the department’s
contracted engineering firms. The engineer will then complete a subsurface investigation, which is the “site
check.” Conversely, the department may complete the investigation (site check) using an “Investigation,
Confirmation, and Mitigation (ICM) work orders. The department follows Storage Tank Program Guidance
Document #11 (Immediate Response) procedures. No change proposed due to comment.

Comment 16 - Section 25 — Owners and Operators (O/O) are eligible for State Corrective Action Account—
regulations are very broad and not as detailed as federal regulations — How does Wyoming ensure they meet all of
281 for fund led sites.

Response - The fund was originally approved by EPA as a mechanism to pay for cleanup of contaminated
sites. When the state legislature set up the fund in the late 1980°s in response to the federal law requiring
owners/operators to cleanup sites, the state recognized the negative impact federal law could have on small
operators in rural Wyoming. In some instances, the federal law could have put small operators out of business;
leaving rural residents without fuel. The fund has been operating as the cleanup mechanism since 1990 without
any issues. The Corrective Action Account is funded by a mineral severance offset equal to 1 cent per gallon of
gasoline or diesel sold. The fund goes through an annual “fund soundness” review by EPA. No change proposed
due to comment.
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Comment 17 - Overarching issue on cleanup program - State does not write regulations for themselves on the sites
they are the lead on. This may be ok under 281 but we cannot determine if it is based on the regulations. We need
additional information on the state’s policies and procedures for the state lead sites to determine if they meet the
requirements of 281.

Response — The department follows the rule when completing cleanup. When a release is confirmed, the
department puts the site into a project, selects three prequalified engineering firms that have an “As-Needed
Engineering Services Contract” with the department to submit a proposal, and selects an engineer. The department
issues a Task Order under the contract, and the engineer begins work. Work includes an investigation of the extent
of contamination, selection and design of the remedial alternative, implementation of the remedial alternative,
operation and maintenance (including monitoring) of the remedial alternative as appropriate, and site closure when
cleanup objectives have been met. MCLs in groundwater must be reached to obtain closure. If the department
closes a site and contamination is later found that could have been caused by eligible tanks, the department reopens
the site and begins more work. The department does not issue “no further action” letters. This process has been
used since program inception in 1990. The department has closed (closure objectives met including reaching
MCLs in groundwater) over 1600 sites using this process. No change proposed due to comment.
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Comment 18 - Section 24 and 25 - If a site is eligible for a release, the state will take on the investigation and
mitigation of any immediate threats. The O/O is responsible for system repairs and stopping any further release.
State will conduct the site check and then the state will prioritize the site for cleanup after initial abatement
procedures. The ranking system for prioritization considers free product (present or likelihood). Part J lists
Environmental remediation standards for leaking storage tanks. It has a section for free product stating that for free
product more than 0.05 thick, restoration should begin as soon as possible. Section 24 is similar to federal
requirements and is not similar or missing for Sections 25 for state led sites. Section 25 - O/O Eligible for State
Corrective Action Account - says “Site Characterization and Corrective Action. The department will prioritize the
site pursuant to Section 27 after completion of initial abatement measures. No other details are provided such as
free product removal requirements for state as required for non-fund eligible sites. O/Os outside the state
corrective action program are required to investigate and begin free product removal as soon as practicable.

Policy question for the state: What is the state timing requirement for sites under the state corrective action
program with free product?

Response — The department follows the rule when completing cleanups. The department will contract with
an engineer as soon as possible and the engineer will begin work to remove free product as soon as possible. The
department may also begin work immediately using the Investigation, Confirmation, Mitigation (ICM) work order
mechanism. The department follows Storage Tank Program Guidance Document #11 (Immediate Response). No
change proposed due to comments.

Comment 19 - The Fund cleanup regulations only say: The department will prioritize the site pursuant to Section
27 after completion of initial abatement measures. The department will also collect sufficient data for
classification of the affected groundwater under Chapter 8, Wyoming Water Quality Rules and Regulations.

Response - True. See response to Comment 21 below. Wyoming no longer has a backlog of sites not being
addressed due to lack of resources. Sites are now put into a project within 3 months of release regardless of
priority. Department policy is to wait up to 3 months (action will be taken sooner to address immediate threat to
human health or the environment) to select an engineer to begin work. No change proposed due to comment.

10 of 18



Comment 20 - Part E Section 25 (fund cleanups) does not reference the standards found in Part J?

Response - The statute indicates that rules will be developed that establish cleanup standards. Per statute,
Part J lists the standards for all cleanups completed in the state whether done by the department or by the
owner/operator. The department follows the rule when completing cleanups. No change proposed due to
comment,

Comment 21 - Section 27 — This appears to determine priority order for cleanups for sites the state is the lead on.
For sites where the O/O is the lead the cleanups must all move forward no matter what the priority order. What
happens to low priority sites where the state is the lead? If these sites are not addressed in a timely manner that is
not consistent with 281 and the state cannot receive SPA.

Response - When the program began in 1990, there were 475 contaminated sites that joined the program.
The state did not have personnel or funds to address all sites at once, and a priority ranking system was developed.
Wyoming no longer has a backlog of sites not being addressed due to lack of resources. Sites are now put into a
project within 3 months of release regardless of priority. Department policy is to wait up to 3 months (action will
be taken sooner to address immediate threat to human health or the environment) to select an engineer to begin
work. It is more cost effective to combine several sites into one project rather than working on one site at a time.
Therefore, to reduce costs to Wyoming taxpayers and limit liability on the fund, the program completes up to three
sites at a time if the sites are in the same geographical location. As documented in the FY2017 EPA fund
soundness review, the department had 17 new releases during the fiscal year, and 17 new releases were put into a
project during the fiscal year. No change proposed due to comment.
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Comment 22 - Section 24(f) - Part J lists standards required for remediation of soil and groundwater.
Section 24 is similar to federal requirements and is not similar or missing for Sections 25 for state led sites. In Part
J, there is a reference to eligible tank systems and eligible constituents. What does the term eligible refer to?

Response - Eligible constituents are the same as those requiring to be addressed under the federal law and
include gasoline, diesel, biodiesel, ethanol blends, and hazardous substances defined in section 101(14) of
CERCLA. The department proposes to develop a Guidance Document listing the eligible constituents. As part of
the Governor’s initiative to reduce the number of pages in rule, Appendix A has been removed the rule. Appendix
A listed the eligible constituents, which will now move to a Guidance Document.

Comment 23 - How does the state ensure there is a corrective action plan for fund led sites?

Response - The template scope of work provided to the engineer under contract to complete the work
includes submittal of a Remedial Action Plan (RAP), or Corrective Action Plan. The RAP is reviewed by the STP
Project Manager to ensure it complies with the requirements of the Scope of Work. The project manager works
with the engineer to ensure the remedial approach identified by the engineer is appropriate and the best available
technology for cost-effective site cleanup. “Fund led sites” are completed by the department’s contracted engineer.
The STP project manager is involved in every step of the cleanup at every site. The STP project manager oversees
the work being completed by the engineer under contract by the department. No change proposed due to comment.

Comment 24 - Section 31(b) states that owners must perform site assessment as defined in section 29. Does this
mean that [Section] 20(a) is not considered here because you already know a site assessment is required? To make
this clear we suggest you reference exactly which part of 29 you are referring to.

Response - A minimum site assessment (MSA) as required by Section 29 constitutes the site assessment.
The MSA provides data to determine whether or not the site is contaminated when the tanks are closed. A system
test is not needed to determine if the site is contaminated. A system test is not needed to close the tank. All of
Section 29 applies. No change proposed due to comments.
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Comment 25 - Section 53. FR Amount and Scope. This section applies to petroleum USTs or contaminated site
owners and/or operators not eligible for the state corrective action account. Do Wyoming regulations or statutes
require the Corrective Action Fund to meet requirements of 281 — such as $1 million in coverage, etc? Need
additional information on what the fund covers in order to determine if Wyoming’s FR meets 281.

Response - The Financial Responsibility Account (FRA) has a dedicated $1 million balance. Because the
majority of sites in Wyoming are covered by the Corrective Action Account (CAA) for cleanup and Wyoming
pays to cleanup affected third-party sites, the FRA has never been used since it was created by the legislature in
1990. The CAA pays for cleanup of source sites and third party sites. This mechanism was approved by EPA
when the program was established. No change proposed due to comment.

Comment 26 - Section 46. Storage Tank Operator Licensing. Wyoming allows Class A and B operators 90 days
to be trained. Recommend Wyoming add “testing and inspections” to the list of topics for the ICC Wyoming
Exam required for Class A and B operators. This will ensure new state requirements such as spill, overfill, and
containment sumps for piping interstitial monitoring testing, release detection equipment testing, and walkthrough
Inspections are covered.

Response - The Exam will be revised after the new regulations have been adopted. No rule change proposed
due to comment.

Comment 27 - Part A, Section 4 does not address previously deferred EGTs. Were emergency generator tanks
always required to have release detection? If not, please update the applicability section to reflect the new
requirement. Release detection is required for emergency generators.

Response — Yes; emergency generator tanks (EGTs) were always required to have release detection. No
change proposed due to comment.
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Comment 28 - Wyoming does not include the federal definitions listed below in its regulations; however, at Sec. 5
introductory paragraph, the State makes it clear that definitions in 40 CFR Part 280.12 apply for those terms not
defined in the State’s regulations. At Sec. 2(c)(iv)(G), the State specifies July 1, 2016, as the incorporation by
reference date of provisions from 40 CFR Part 280. 280.12 definitions not in Wyoming regulations but covered
under Incorporated By Reference (IBR) at Sec. 2(c)(iv)(G) and Sec. 5 intro.: Beneath the surface of the ground,
Cathodic protection, Cathodic protection tester, Consumptive use, Dielectric material, Dispenser, Dispenser
system, Electrical equipment, Excavation zone, Existing tank system, Farm tank, Flow-through process tank, Free
product, Gathering lines, Liquid trap, Motor fuel, New tank system, Noncommercial purposes, On the premises
where stored, Person, Petroleum UST system, Pipe or piping, Pipeline facilities (including gathering lines), Release
detection, Residential tank, SARA, Secondary containment or secondarily contained, Septic tank, Storm water or
wastewater collection system, Surface impoundment, Tank, Under-dispenser containment or UDC, Underground
area, Underground release

Response - Section 5 states that the definitions in the rule supplement those found in statute and the CFR.
Not all definitions were included in an effort to reduce the number of pages in the rule per the Governor’s
initiative. Only definitions that are routinely used are included in the rule. No change proposed due to comment.

Comment 29 - If possible, please add the language found in 280.34(b)(1).
Response - The department does not allow steel tanks to be installed without cathodic protection. Therefore,

280.34(b)(1) is not applicable. No change proposed due to comment with the exception of clarification made to
Section 6(a)(ii) under Comment 4 above.
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Comment 30 - Section 61. Release from the Requirements. In 2015, EPA replaced “properly closed” with
“permanently closed or undergoes a change-in-service.” Recommend Wyoming match federal revision.

Response — The department agrees. Proposed change to Section 61.:

Section 61. Release from the Requirements. An owner and/or operator is no longer required to maintain
financial responsibility under this Part for a UST after the tank has been ermanently closed or

undergoes a change-in-service or, if corrective action is required, after corrective action has been completed and
the tank has been properly closed in accordance with Part G.

Comment 31 - Section 62. Bankruptcy or other incapacity of owner and/or operator or FA guarantor. This section
only discusses what guarantor needs to do if guarantor is named in a Title 11 proceeding.

Section 62. The title of this section might be inaccurate. The section seems to only deal with the bankruptcy of the
FA guarantor. The rest of the title isn’t addressed (i.e., there is no other incapacity and doesn’t talk about
bankruptcy or other incapacity of O/O). Wyoming may wish to consider revising.

Response - The fund mechanism (Corrective Action Account) used in Wyoming to cleanup both source sites
and third-party sites adequately addresses this issue. Bankruptcy or other incapacity of the owner and/or operator
IS not an issue because the department will continue to cleanup the site using the Corrective Action Account. The
FA guarantor is the State of Wyoming. Section 62 in the federal regulations is not applicable in Wyoming. No
changes proposed due to comment.

Comment 32 - Wyoming does not require facilities that are ineligible for the CAA to immediately investigate and
confirm releases onsite.

Response - The department does require facilities ineligible for the CAA to immediately investigate and
confirm a release; see Section 21. No change proposed due to comment.
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Comment 33 - Wyoming does not have an analog to this federal provision [280.110] requiring notification of
current evidence of financial responsibility within 30 days after identification of a reportable release from a UST.

Response - Owner/operators do not use the mechanisms referenced in 280.110; they use the state fund. If
the owner/operator has paid fees, they are covered by the state fund. The department tracks fee payment, issues
late fee invoices, and red tags (delivery prohibition) facilities that do not pay fees. The department will complete
cleanup at facilities that do not pay fees and seek cost recovery. Fees are only $200 per tank; average cleanup costs
are over $500,000. Facilities typically pay their fees when faced with delivery prohibition and cost recovery. No
change proposed due to comment.

Comment 34 - The state provision indicates Class A and Class B operator operators must obtain a license (the
state’s corollary for the federal training requirements) within 90 days of employment with a UST company. The
federal requirement is limited to “within 30 days of assuming duties.”

Response — The department agrees and proposed the following change to Section 46(c):

(¢c)  Timing. Within rinety(90) 30 days of assuming duties, the-first-date-ofemploymentwith-the
ecompany, the Class A and Class B eOperators shall obtain a Class A or B Storage Tank Operator’s license from
the department. To obtain this license, the operator(s) each-persen shall submit documentary evidence that he or
she has passed the following tests within the five{5) years preceding the application date:
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Comment 35 - The federal retraining provision at 280.244 requires Class A and B operators at facilities out of
compliance to be retrained within 30 days of the determination of non-compliance. While the state has the leeway
to waive the retraining under 280.244(a) where annual refresher training is demonstrated, or 280.244(b) at the
agency’s discretion, the program must make these requirements and exceptions explicit. The Wyoming regulations
with respect to Class A operators do not require retraining for this class of operators at all. The state’s retraining
with respect to Class B operators allows the retraining to be completed within 90 days of the notice of violation,
instead of the federal 30-day limit. This may be acceptable if the state intends for the Class B operators to have
annual refresher training. The state may wish to consider demonstrating their intent with respect to this aspect of
the retraining provisions.

Response — The department agrees that the Class B operator should be retrained within 30 days. The
department intends to waive retraining for the Class A operator as allowed by 280.244(b). The following changes
are proposed for Sections 46(i) and 44(a)(xvii)

Section 46(i):

(mi) Retraining Required. When a Notice of Violation and-Order is issued to a facility for any of the
reasons listed in Section 44(a)(i) through (xxiixviH), the Class B Operator must shall be retrained. Retraining shall
be in the form of retaking (if previously taken) or taking (if not previously taken) and passing the “Wyoming State
Specific Storage Tank Laws — ICC Test W-6" exam. The Class B Operator shall take this test within airety{96)
30 days of the Notice of Violation date. If there is more than one Class B Operator for the facility, at a minimum
one of the Class B Operators must shall take the exam.

Section 44(a)(xvii):

(xvii) The department becomes aware that there has been no Eklicensed Class A or B Operator for a facility

for ninety(90)} days or more; or the Class B Operator has not been retrained per Section 46(i) within 90 days of a
Notice of Violation being issued;
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Comment 36 - Wyoming does not have analogs to 40 CFR 280.245(b)(1) — (3) requiring certain types of records
be kept with respect to the training of facility operators of all classes. The state may wish to incorporate these
provisions regarding training documentation.

Response — The department does require record documentation in Section 46(h). No change proposed due to
comment.
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Substance Name SYROAVIS
7647189 Antimony pentachloride
28300745/Antimony potassium
tartrate

1267411 2/Aroclor-1016 POLYCHLORINATED BIPHENYLS
{PCBs)

11104282Aroclor-1221 POLYCHLORINATED BIPHENYLS
{PCBs)

11141165/Arockor-1232 POLYCHLORINATED BIPHENYLS
{PCBs)

53469219Aroclor—1242 POLYCHLORINATED BIPRHENYLS
{PCBs)

12672296/Arockor—1248 POLYCHLORINATED BIPRHENYLS
{PCBs)

11097691 Aroclor-1254 POLYCHLORINATED BIPHENYLS
{PCBs)

11096825/Aroclor—1260 POLYCHLORINATED BIPHENYLS
{PCBs)

7440382AFsente—2=

- - hlorid

1332214 Fededk
cmethyl-
fester)
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Substance Name SyRenyms
Flucranthene Benzo[j,k}fluorene
Fluorene
7782414 Fhucrine
salt
Formaldehyde
Formic—acid
Fumaric—acid
Furfuran
Furfural 2-Furancarboxaldehyde
Glycidylaldehyde Oxiranecarboxyaldehyde
Guthion
1024573|Heptachlor epoxide
Hexachlorobenzene Benzene;—hexachloro-
hexachloro-
Hexachlorocyclohexane (all
1somers)
Hexachloroeyeclopentadiene |153-
hexachloro-
Hexachloroethane Ethane;—hexachloro-

trichloro-
hexachloro-
hexaethyl ester

17-121




17-122




SubstanceNare SYROAVIS
72 3-dihydroxy—2-(1-
methoxyethyb-3-methyl-1-
e Lir:

yl-ester5—1S-Falphad)s
H25*53R*) 7aalphall-

7439921 Lead **

7645252 ead—arsenate

10102484 L ead—arsenate

7784409 Lead—arsenate

7758954 ead chloritde

13814965|Lead Tlucborate

7783462|Lead Tluoride

10101630/Lead—1odide

10099748 Leadnitrate
salt(2:3)

7428480|Lead stearate

52652592Lead-stearate

56189094Leadstearate

1072354 Lead—stearate

1335326/Lead-subacetate Lead, bis(acetato-
O tetrahydroxytri

15739807|Lead sulfate

7446142\l ead sulfate

1314870|Lead-—sulfide

Lead thirocyanate

hexachloro-,
Hexachlorocyclohexane (gamma
1somer)
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Benzene, dimethyl
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