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Date:   July 18, 2006 

Author:   Don C. Richards, Senior Research Analyst 

Re: Energy Savings Standard for State Buildings, et al

QUESTIONS 
1.  Provide a brief summary and a copy of legislation sponsored by Representative Hunsaker in Utah 
relating to energy savings in state buildings. 

2.  Briefly summarize current Wyoming statutes relating to energy savings, and identify similar 
proposals offered for introduction in the Wyoming Legislature. 

ANSWERS -  
DISCUSSION OF UTAH'S 2006 HB 80, ENERGY SAVINGS IN STATE BUILDINGS 

1.  Broadly, Utah's 2006 HB 80 ('06 Utah Laws, Ch. 278) authorizes and mandates certain statewide 
energy efficiency efforts to be administered (primarily) by the Utah's Division of Facilities 
Construction and Management.  See Attachment A for a complete copy of the adopted legislation. 

In sum, the legislation adds the following duties upon the Utah Division of Facilities and Construction 
Management: 

• develop and administer the state building energy efficiency program; 
• provide information and assistance to state agencies to improve energy efficiency; 
• analyze state agency energy consumption to identify opportunities for improved efficiency; 
• establish an advisory group to assist in the development and implementation of state building 

energy efficiency; and 
• prepare an annual report  that includes identified strategies and goals for the future and 

achievements of the previous year. 

In addition, the legislation permits the State Building Board to "require an entity that benefits from a capital 
improvement project to repay the capital improvement funds from savings that result from the project."  
Beyond these main points, the bill modifies certain definitions and revises the disposition of funding 
acquired through the result of energy savings; however, these changes appear to be directly related to Utah's 
current statutory language.   

CURRENT WYOMING STATUTORY PROVISIONS BROADLY RELATED TO ENERGY SAVINGS 
2.  Two current Wyoming statutes provide guidance as to the energy efficiency of public building 
construction.   

W.S. 16-6-401 through 403 addresses capital construction of public agencies, defined as every state office, 
officer, board, commission, committee, bureau, department and all political subdivisions of the state.  The 
statute requires that two or more life-cycle cost analyses, which includes the initial cost, reasonably expected 
fuel costs over the life of the building, and reasonable costs of maintenance and operation as they pertain to 



PAGE 2 OF 7 

WYOMING LEGISLATIVE SERVICE OFFICE • 213 State Capitol • Cheyenne, Wyoming 82002  
TELEPHONE (307) 777-7881 • FAX (307) 777-5466 • EMAIL • lso@state.wy.us • WEBSITE http://legisweb.state.wy.us 

 

energy systems be included in the design phase, be available to the public, and be a consideration in the 
selection of a building design. 

W.S. 21-15-115 and 118 requires the School Facilities Commission to establish and maintain uniform 
statewide standards, which shall include "building performance standards and guidelines including energy 
efficiency criteria."  Copies of both sets (I. "Life-cycle cost analyses" and II. "School Facilities 
Commission") of current statutes are reproduced below. 

I.  ARTICLE 4 - PUBLIC FACILITY LIFE-CYCLE COST ANALYSES 
16-6-401.  Definitions. 
(a)  As used in W.S. 16-6-401 through 16-6-403:  
(i)  "Economic life" means the projected or anticipated useful life of a major facility as 
expressed by a term of years;  
(ii)  "Energy-consumption analysis" means the evaluation of all energy systems and 
components by demand and type of energy including the internal energy load imposed on a 
major facility by its occupants, equipment and components, and the external energy load 
imposed on a major facility by the climatic conditions of its location. The energy-
consumption projections shall take into account daily and seasonal variations in energy 
system output during normal operations;  
(iii)  "Energy systems" means all utilities, including heating, air-conditioning, ventilating, 
lighting and the supplying of domestic hot water;  
(iv)  "Initial cost" means the monies required for the capital construction or renovation of a 
major facility;  
(v)  "Life-cycle cost analysis" means a study to compute life-cycle costs, as required in this 
act [§§ 16-6-401 through 16-6-403];  
(vi)  "Life-cycle cost" means the cost of a major facility including its initial cost, the cost of 
the energy consumed over its economic life and the cost of its operation and maintenance;  
(vii)  "Major facility" means any publicly owned building having eighteen thousand 
(18,000) square feet or more of gross floor area;  
(viii)  "Public agency" means every state office, officer, board, commission, committee, 
bureau, department and all political subdivisions of the state; and  
(ix)  "Renovation" means revision to a major facility which will affect more than fifty 
percent (50%) of the gross floor area in the building. 
 
16-6-402.  Computation of life-cycle costs. 
(a)  Life-cycle costs shall be the sum of:  
(i)  Initial cost;  
(ii)  The reasonably expected fuel costs over the life of the building based on the energy 
consumption analysis; and  
(iii)  The reasonable costs of maintenance and operation as they pertain to energy systems.  
(b)  Life-cycle costs shall be computed for two (2) or more alternatives for construction of 
the facility. 
 
16-6-403.  Life-cycle cost analyses. 
Public agencies shall, prior to the construction or renovation of any major facility, include in 
the design phase a provision requiring that life-cycle cost analyses be prepared for two (2) 
or more alternatives for the construction of the facility. These life-cycle cost analyses shall 
be available to the public. The life-cycle costs shall be a consideration in the selection of a 
building design by a public agency. 
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II.  Excerpt from the School Facilities Commission statutes: 
21-15-115.  Statewide standards for school building and facility adequacy; adequacy 
assessment. 
(a)  The commission shall by rule and regulation establish and maintain uniform statewide 
standards for the adequacy of school buildings and facilities necessary for providing 
educational programs prescribed by law for the public schools. If a building owned by a 
district meets the applicable standards under this subsection for use by the district to educate 
students and was previously used for the purpose of educating students, no municipal or 
county zoning requirements shall be construed or applied so as to prevent the district from 
using the building for the purpose of educating students, or to require the district to make 
any modification to the building as a condition of using the building for the purpose of 
educating students. The uniform standards shall at minimum include: 
(i)  Requirements for educating students in a safe environment including all applicable 
building, health, safety and environmental codes and standards required by law for all public 
buildings; 
(ii)  Building site requirements; 
(iii)  Building performance standards and guidelines including energy efficiency criteria; 
 
21-15-118.  Building and facility construction and renovation projects. 
(a)  Upon determination by the commission following review under W.S. 21-15-117, and 
appropriation by the legislature in accordance with W.S. 21-15-119, the commission shall 
proceed with projects authorized and approved by the legislature as follows: 
(i)  If a minor capital outlay remedy, initiate directly and in cooperation with a school 
district, necessary action to complete the remedy; or 
(ii)  If a major capital outlay remedy: 
(A)  With the assistance of the involved school district, develop the necessary schematic 
design documents; 
(B)  Conduct a value engineering analysis of the project; 
(C)  Perform an energy efficiency assessment of the project 

 
Beyond these two statutory examples of public facility energy evaluations, at least two statutory provisions 
that appear to be targeted primarily toward private, residential building consumption of energy may be worth 
noting.  The first is W.S. 34-22-101 et seq, which establishes the beneficial use of solar energy as a property 
right and permits local governments to encourage the use of solar energy systems.  The second is W.S. 37-
16-101 et seq.  This provision provides for consumers to generate their own electricity to supplement the 
need for utility-provided electricity or even be compensated for excess electricity generated and supplied to 
the electric utility.  Copies of both provisions are shown below: 
 

CHAPTER 22 - SOLAR RIGHTS 
34-22-101.  Short title.  
This act may be cited as the "Solar Rights Act". 
 
34-22-102.  Definitions. 

(a)  As used in this act:  
(i)  "Solar collector" is one (1) of the following which is capable of collecting, 
storing or transmitting at least twenty-five thousand (25,000) BTU's on a clear 
winter solstice day:  

(A)  A wall, clerestory or skylight window designed to transmit solar 
energy into a structure for heating purposes;  
(B)  A greenhouse attached to another structure and designed to provide 
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part of the heating load for the structure to which it is attached;  
(C)  A trombe wall, "drum wall" or other wall or roof structural element 
designed to collect and transmit solar energy into a structure;  
(D)  A photovoltaic collector designed to convert solar energy into 
electric energy;  
(E)  A plate-type collector designed to use solar energy to heat air, water 
or other fluids for use in hot water or space heating or for other 
applications; or  
(F)  A massive structural element designed to collect solar energy and 
transmit it to internal spaces for heating.  

(ii)  "Solar right" is a property right to an unobstructed line-of-sight path from a 
solar collector to the sun which permits radiation from the sun to impinge 
directly on the solar collector. The extent of the solar right shall be described by 
that illumination provided by the path of the sun on the winter solstice day which 
is put to a beneficial use or otherwise limited by this act;  
(iii)  "Winter solstice day" is the solstice on or about December 21 which marks 
the beginning of winter in the northern hemisphere and is the time when the sun 
reaches its southernmost point;  
(iv)  "Local government" means a city, town or county;  
(v)  "This act" means W.S. 34-22-101 through 34-22-106. 

 
34-22-103.  Declaration of solar rights. 

(a)  The beneficial use of solar energy is a property right.  
(b)  In disputes over the use of solar energy:  

(i)  Beneficial use shall be the basis, the measure and the limit of the solar right, 
except as otherwise provided by written contract. If the amount of solar energy 
which a solar user can beneficially use varies with the season of the year, then the 
extent of the solar right shall vary likewise;  
(ii)  Priority in time shall have the better right, except as provided in this act; and  
(iii)  Nothing in this act diminishes the right of eminent domain.  

(c)  Solar rights are property rights and as such shall be freely transferable within the 
bounds of law. 

 
34-22-104.  Restrictions on solar rights. 

(a)  The solar right to radiation of the sun before 9:00 a.m. or after 3:00 p.m. Mountain 
Standard Time is de minimus and may be infringed without compensation to the owner of 
the solar collector.  
(b)  A solar right which is not applied to a beneficial use for a period of five (5) years or 
more shall be deemed abandoned and without priority.  
(c)  Solar collectors shall be located on the solar user's property so as not to unreasonably 
or unnecessarily restrict the uses of neighboring property. Unless otherwise permitted by 
the local government, no solar right attaches to a solar collector, or a portion of a solar 
collector, which would be shaded by a ten (10) foot wall located on the property line on a 
winter solstice day. 

 
34-22-105.  County and municipal authority. 

(a)  Land-use regulations of local governments may encourage the use of solar energy 
systems. To encourage the use of solar energy systems, local governments may regulate:  

(i)  The height, location, setback and energy efficiency of structures;  
(ii)  The height and location of vegetation with respect to property lines;  
(iii)  The platting and orientation of land developments; and  
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(iv)  The type and location of energy systems or their components.  
(b)  The local government shall establish permit systems for the use and application of 
solar energy. Where a local government establishes a permit system for the use and 
application of solar energy:  

(i)  A solar permit shall be granted before a solar right may be established;  
(ii)  The local government shall grant a solar permit to any proposed or existing 
solar collector which complies with this act. If a local government sets height or 
locational limits on structures or vegetation, the local government may restrict 
the solar permit to the airspace above or surrounding the restrictions. The extent 
of the solar right granted by this act shall not exceed the extent of the solar right 
granted by the solar permit;  
(iii)  The solar right vests on the date the solar permit is granted. The solar 
collector shall be put to beneficial use within two (2) years except the local 
government may allow additional time for good cause shown. The local 
government shall certify the right and its beneficial use within two (2) years of its 
vesting;  
(iv)  The priority of new construction with regard to interference in solar rights 
shall vest as of the date the building permit is applied for;  
(v)  Cities and towns shall regulate solar rights within their boundaries. Counties 
shall regulate solar rights within the county and outside city limits. Local 
governments which agree may regulate solar rights jointly;  
(vi)  Existing solar collector users shall apply for permits within five (5) years 
after the date permit systems are established by their local governments. The 
priority date for these solar rights shall be the first date the solar collector was 
beneficially used.  

(c)  No local government shall prohibit the construction or use of solar collectors except 
for reasons of public health and safety. 

 
34-22-106.  Recording solar rights.  
The granting of solar permits and the transfer of solar rights shall be recorded pursuant to W.S. 
34-1-101 through 34-1-140. The instrument granting a solar permit shall include a description of 
the collector surface, or that portion of the collector surface to which the solar permit is granted. 
The description shall include the dimensions of the collector surface, the direction of orientation, 
the height above ground level and the location of the collector on the solar user's property. 

 
 

CHAPTER 16 - ELECTRIC UTILITIES 
ARTICLE 1 - NET METERING 

37-16-101.  Definitions. 
(a)  As used in this chapter unless the context or a specific article otherwise requires: 

(i)  "Commission" means public service commission of Wyoming; 
(ii)  "Customer-generator" means a user of a net metering system; 
(iii)  "Electrical company" means any person, corporation or governmental 
subdivision, excluding municipalities, authorized and operating under the 
constitution and laws of the state of Wyoming which is primarily engaged in the 
generation or sale of electric energy; 
(iv)  "Electric cooperative" means any nonprofit, member-owned cooperative 
organized under the laws of the state of Wyoming and engaged in the business of 
distributing electric energy in the state of Wyoming; 
(v)  "Electric utility" means any electrical company, irrigation district or electric 
cooperative that is engaged in the business of distributing electricity to retail 
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electric customers in the state; 
(vi)  "Irrigation district" means an irrigation district under W.S. 41-7-201; 
(vii)  "Net metering" means measuring the difference between the electricity 
supplied by an electric utility and the electricity generated by a customer-
generator that is fed back to the electric utility over the applicable billing period; 
(viii)  "Net metering system" means a facility for the production of electrical 
energy that: 

(A)  Uses as its fuel either solar, wind, biomass or hydropower; 
(B)  Has a generating capacity of not more than twenty-five (25) 
kilowatts; 
(C)  Is located on the customer-generator's premises; 
(D)  Operates in parallel with the electric utility's transmission and 
distribution facilities; and 
(E)  Is intended primarily to offset part or all of the customer-generator's 
requirements for electricity. 

(b)  A person acting as a customer-generator under this act shall not be considered a 
"public utility" as defined by W.S. 37-1-101. 

 
37-16-102.  Electric utility requirements. 

(a)  An electric utility: 
(i)  Shall offer to make available to each of its eligible customer-generators that 
has installed a net metering system an energy meter that is capable of registering 
the flow of electricity in two (2) directions; 
(ii)  May, at its own expense and with the written consent of the customer-
generator, install one (1) or more additional meters to monitor the flow of 
electricity in each direction; 
(iii)  Shall not charge a customer-generator any fee or charge  that would increase 
the customer-generator's minimum monthly charge to an amount greater than that 
of other customers of the electric utility in the same rate class as the customer-
generator. 
 

37-16-103.  Calculation requirements. 
(a)  Consistent with other provisions of this chapter, the net energy measurement shall be 
calculated in the following manner: 

(i)  The electric utility shall measure the net electricity produced or consumed 
during the billing period, in accordance with normal metering practices; 
(ii)  If the electricity supplied by the electric utility exceeds the electricity 
generated by the customer generator, the customer-generator shall be billed for 
the appropriate customer charges for that month, in accordance with W.S. 37-16-
102; 
(iii)  If the electricity supplied by the customer-generator exceeds that supplied 
by the electric utility, the customer-generator shall be credited or compensated 
for the excess kilowatt-hours generated during the month with the kilowatt-hour 
credit or compensation appearing on the bill for the following month for all 
metered locations of customer-generators supplied by the electric utility. 

(b)  At the beginning of each calendar year, any remaining unused kilowatt-hour credit 
accumulated during the previous year shall be sold to the electric utility, at the electric 
utility's filed avoided cost. 
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HISTORIC PROPOSED LEGISLATION 
Finally, in 1993, Senator Vinich introduced SF0157, State Building Energy Conservation Act.  The first 
section (roughly the first three pages) appears to be similar in terms of the goals of the 2006 Utah legislation 
in that it establishes a state building energy conservation program.  The bulk of the legislation relates to the 
issuance of revenue bonds to fund such a program.  (The bill returned from Committee without 
recommendation and subsequently died on General File.)  A copy of the legislation is included as 
Attachment B. 

If you have any further questions, do not hesitate to contact me at 777-7881.  If you desire draft legislation 
on this topic, please consult the LSO Legal Services Division. 

c:  Dave Gruver, Assistant Director 



 
































































































