What About Responsibility?

Public libraries serve as essential institutions that provide access to knowledge, education,
and cultural enrichment. However, they are also tasked with navigating complex legal and
ethical standards, especially when it comes to protecting minors from exposure to
obscenities. This document explores the responsibilities, and best practices that public
libraries must adhere to in ensuring a safe and appropriate environment for young patrons.

Obscenities are generally defined in legal terms as materials or actions that depict or
describe sexual conduct in a manner that appeals to prurient interests, violates community
standards, and lacks serious literary, artistic, political, or scientific value. The definition
may vary slightly depending on local, state, or federal laws, but itis largely guided by
precedents such as the landmark Supreme Court case *Miller v. California* (1973), which
established the "Miller Test" for determining obscenity.

At the federal level, laws such as the Children’s Internet Protection Act (CIPA) play a critical
role in preventing minors from accessing obscene or harmful materials online. CIPA
requires libraries receiving federal funding for internet services to implement filtering
software that blocks obscene content. Violations of federal laws concerning obscenities
canresultin the loss of funding and legal consequences. Whether a library receives this
funding or not, this practice should be in place for protection of minors.

Many states have additional laws regulating access to obscene or age-inappropriate
materials in public libraries. These laws may address the categorization of library materials,
the creation of restricted sections for adult content, and the responsibilities of library
directors and boards in ensuring compliance. Libraries must also navigate local ordinances
that reflect the community's standards concerning obscenities.

Public libraries are tasked with carefully curating their collections to include materials that
enrich and educate while avoiding those that fall under the legal definition of obscenity.
Librarians often use established guidelines, such as those from the American Library
Association (ALA), to select and catalog materials responsibly. This in itself may cause
conflict as the ALA, in my opinion, has become a partisan organization that believes
children should not only have the right to access this material, they promote it to themin
their publications to library directors, boards and staff quoting their own “Bill of Rights” like
itis some sort of legal definition or addition to the US Constitution and our already formed
Bill of Rights.

Libraries must implement policies to protect minors from exposure to obscene or age-
inappropriate materials. These policies may include:



e Designating restricted sections for adult materials.
e Installing filtering software to block access to obscene content online.

Library staff must be trained to recognize potentially obscene materials and understand
the legal and ethical implications of providing access to minors. Effective training ensures
that staff can address challenges proactively and comply with all applicable laws.

Public libraries face the challenge of balancing their mission to provide unrestricted access
to information with their responsibility to protect minors. While censorship is widely
opposed by organizations like the ALA, libraries must adhere to legal standards and
community expectations in curating their collections and digital resources.

Libraries must approach this issue with sensitivity to diverse perspectives and cultural
norms. Open dialogue with community members can help libraries develop policies that
align with local values while respecting the rights of all patrons.

The lawful responsibility for obscenities to minors in public libraries requires a careful
balance of legal compliance, ethical considerations, and community engagement. By
implementing clear policies, training staff, and fostering transparent communication with
stakeholders, libraries can fulfill their mission to serve as safe and welcoming spaces for
all members of the community, including the youngest among them.

As to the question of who may be responsible for what public libraries or schools are able
to place in their collections for minors, that answer must be the library director and in many
cases the library board.

The director is tasked with providing information to the board as to what materialis
purchased, but | don’t believe this practice occurs on a regular basis. If new guidelines are
properly followed, the director and the board should take responsibility to know what
material is being placed on the shelves. For materials that have been on the shelves prior
to the current board or director assuming their positions, would it not be prudent to give
these entities a time period to move the materials in question to a secure location?

No one wants people fined or sentenced to jail time, but if the directors and board
members follow what you, our legislators, pass with HB0194, this will be of no further
concern. If policies and procedures cannot be followed, then yes, consideration must be
given to a fine for those involved.



