
DIRECTOR'S DECISION 
OFFICE OF STATE LANDS AND INVESTMENTS 

LEASE NO.: 

TOTAL ACRES: 

LEGAL DESCRIPTION: 

MINIMUM ANNUAL RENTAL: 

l-87 10 

!46.95 

COUNTY: Converse 

TOTAL AUM 's: 34 

Township 31 North. Range 73 West. 6th P.M. 
Section 18: Lots 3, 4 : E2SW4 

$210.12 

This vacant land was adve11ised in the Douglas Budget on November 14, 2018. Applicaiions by sealed bid 
were accepted by the Office through December 7, 2018 . 

THE FOLLOWING CONFLICTING APPLICATIONS HAVE BEEN RECEIVED 

Wagonhound Land & Livestock Company, LLC 
PO Box llOO 
Douglas, WY 82633 

APPLICATION RECEIVED: 
DEPOSIT FOR IMPROVEMENTS: 
QUAL!FlED TO LEASE: 
WYOMING RESIDENT: 

ACTUAL USE OF LAND: 
OWNER/LESSEE/OCCUPANT OF ADJOINING LAND: 
PRIOR LESSEE PREFERENCE: 
RENT AL OFFER: 

John T. Leman 
69 Moss Agate Road 
Douglas, WY 82633 

APPLICATION RECEIVED: 
DEPOSIT FOR IMPROVEMENTS: 
QUALIFIED TO LEASE: 
WYOMING RESIDENT: 
ACTUAL USE OF LAND: 
OWNER/LESSEE/OCCUPANT OF ADJOINING LAND: 
PRJOR LESSEE PREFERENCE: 
RENTAL OFFER: 

DIRECTOR'S DECISION: · 

November 29, 20 I 8 
No 
Yes 
Corporation is authorized to do business in 
Wyoming 
Grazing 
Yes 
No 
$1,360.00 per year or $40.00 per AUM 

December 3, 2018 
No 
Yes 
Yes 
Grazing 
Yes 
No 
S348.84 per year or$\ 0.26 per AUM 

The Director conditionally awards the l 46. 95 acres in conflict to Wagonhound Land & Livestock Company, LLC for a 
term from February 7, 20 l 9 to January l, 2029 at the annual rental of$! ,360.00 based on the highest rental ofter rece ived. 

Wagonhound Land & Livestock Company, LLC is given fifteen (15) days from receipt of notice by certified mail to file 
their acceptance in writing to this decision. 

Thirty (30) days are provided by law for the appeal of this decision to the Board of Land Commissioners, said appeal 
should be made in writing and filed with the Office of State Lands and Investments. If no appeal is filed within thirty (30) 
days from receipt of notice by certified mail, this decision will become final when approved by the Board of Land 
Commissioners. In case of appeal, notice will be given to the applicants of the date of hearing. 

DA TED AT CHEYENNE, WYOMING this day of D C, /1, k Vh,b if. . 2018. 



IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
BEFORE THE BOARD OF LAND COMMISSIONERS 

STA TE OF WYOMING ) 
) 

COUNTY OF CONVERSE ) 

IN THE MATTER OF CONFLICTING 
APPLICATIONS FOR ST A TE LEASE 
NO. 1-8710: 

JOI-IN T. LEMAN 
Unsuccessful Lease Bidder/Objector, 

VS. 

OFFICE OF STATE LANDS AND 
INVESTMENTS, BOARD OF LAND 
COMMISSIONERS, 

Respondent, 

and, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

WAGONHOUND LAND & LIVESTOCK ) 
COMPANY, LLC., ) 

Successful Lease Bidder/Respondent. ) 

STATE LEASE NO. 1-8710 
OAH DOCKET NO. 19-008-060 

ORDER RESETTING PREHEARING CONFERENCE, HEARING DATE 
AND DISCLOSURE DEADLINE 

THIS MATTER came before the Office of Administrative Hearings (Office) on 

August 14, 2019 for a previously set scheduling conference. The Office has reviewed the file 

and finds it is now appropriate to reset this matter for a prehearing conference, hearing date, and 

a disclosure deadline. 

IT IS THEREFORE ORDERED that: 

1. The prehearing conference is reset for October 15, 2019 at 9:30 a.m., by 

telephone with this Office to make the call. The purpose of the prehearing conference is to 



address all pending motions, challenges to admissibility of exhibits or the testimony of 

witnesses, and any other matters raised by the patties. The Office may record the prehearing. 

2. The hearing is reset for October 22, 2019, at 9:30 a.m. at the Law Offices of 

Mark C. Hardee, 900 South Grant Street, Douglas, Wyoming. By request of the referring 

agency, the Office will record the hearing. If a court reporter is desired, this Office shall be 

advised immediately, and the referring agency shall arrange for scheduling and payment of the 

court reporter pursuant to Chapter 3, Section 2, of the Rules for Contested Case Practice and 

Procedure Before the Office of Administrative Hearings. 

3. At least 20 days prior to hearing, each party shall file and serve the following 

upon all other parties and this Office: 

a. A complete list of all witnesses who will or may testify, together 

with information on how that witness may be contacted and a brief description of 

the testimony the witness is expected to give in the case. If a deposition is to be 

offered into evidence, the original should be filed with the Office of State Lands 

and Investments, Attn: Jason Crowder, Assistant Director, and a copy shall 

be provided to this Office along with other disclosure. The parties shall make 

appropriate arrangements for the attendance of their witnesses at the above­

scheduled hearing. 

b. A statement of the specific claims, defenses and issues, which the 

party asse1ts, are presently before the Office for hearing. 

c. A complete list and a copy of all documents, statements, etc. 

which the party will or may introduce into evidence. John T. Leman's exhibits 

shall be identified by letters beginning with "A" and going through "Z." lf 
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necessary, additional exhibits shall begin with "AA" and continue alphabetically. 

Office of State Lands and Investments exhibits shall be identified using 

numbers begilliling with "1" preceded by the letter "S" (Example: S-1). 

Wagonhound Land & Livestock Company, LLC's exhibits shall be identified 

by numbers beginning with " l ". The parties shall be prepared to present their 

exhibits at the above-scheduled hearing. Each exhibit shall be tabbed, atul each 

page shall be numbered so that eve1y page presented t(J the Office can be 

specifically identified. Exhibits containing multiple pages must be individually 

numbered. Tlte parties shall include a separate index list of all exhibits, which 

identifies each exhibit and correspondiug page tz1mzber. 

All Disclosure Statements and exhibits exceeding 25 pages shall be bound in a spiral 

or ring binder with all exhibits tabbed and incorporated into a single 8.5 by 11 inch 

document. 

All original documents filed in this proceeding must be mailed to Office of State 

Lands itnd Investments, Attn: Jason Crowder, Assistant Director. 

4. All discovery shall be completed at least 30 days prior to hearing, Discovery 

requests and answers are not to be served upon this Office. 

5. All parties should continue to make reasonable efforts towards achieving 

settlement of this contested case. Should this matter settle, or should any party decide they 

no longer wish to pursue this matter further, please contact the Office of Administrative 

Hearings immediately at (307) 777-6660. 
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DONE this }5 ~ day of August, 2019. 

Tania S. ytr k, H aring Examiner 
State of Wyo · 0 

OFFICE OF ADMINISTRATIVE HEARINGS 
2020 Care Avenue, Fifth Floor 
Cheyenne, Wyoming 82002-0270 
(307) 777-6660 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing document was served upon the parties by mailing a 
true and correct copy postage prepaid, on the _l_'.5:_ day of August, 2019, addressed to the 
following: 

Office of State Lands and Investments - (ORIGINAL) 
Jason Crowder, Assistant Director - Trust Land Management Division 
122 West 251

h Street, Third Floor 
Cheyenne, Wyoming 82002-0600 

Keith Burron - Attorney for Unsuccessful Lease Bidder/Objector 
1695 Morningstar Road 
Cheyenne, Wyoming 82009 

William L. Hiser - Attorney for Successful Lease Bidder/Respondent 
P.O. Box 971 
Laramie, Wyoming 82073-0971 

Megan Pope -Attorney for Office of State Lands and Investments 
Senior Assistant Attorney General 
2424 Pioneer Avenue, Third Floor 
Cheyenne, Wyoming 82002 

David Robinson - Advising Attorney for the Board of Land Commissioners 
Assistant Attorney General 
2424 Pioneer A venue, First Floor 
Cheyenne, Wyoming 82002 

,.-, 
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TN THE OFFICE OF ADMINISTRATIVE HEARINGS 
BEFORE THE BOARD OF LAND COMM[SSlONERS 

STATE OF WYOMING ) 
) 

COUNTY OF CONVERSE ) 

IN TI-IE MATTER OF CONFLICTING 
APPLICATIONS FOR STATE LEASE 

JOHN T. LEMAN 

) 
) 
) 
) 

vs. 

Unsuccessful Lease Bidder/Objector,) 
) 
) 

OFFICE OF STATE LANDS AND 
INVESTMENTS, BOARD OF LAND 
COMMISSIONERS, 

Respondent, 

and, 

) 
) 
) 
) 
) 
) 
) 
) 

WAGONHOUND LAND & LIVESTOCK ) 
COMPANY, LLC., ) 

Successful Lease Bidder/Respondent) 

STATE LEASE NO. ·1-8710 
OAI-1 DOCKET NO. 19-008-060 

WAGONHOUND LAND AND LIVESTOCK, LLC'S DISCLOSURES IN ADVANCE OF 

PREHEARING CONFERENCE AND LIST OF ANTICIPATED WITNESSES AND 

EXHIBITS 

COMES NOW, Successful Lease Bidder/Respondent, Wagonhouncl Land and Livestock, 

LLC (Wagonhound) and hereby provides its disclosures and report in accordance with the 

Hearing Examiner's Order Resettin,: />rehearing Co11fere11ce, If earing and Disclosure Deadli11e 

and provides the following: 

a. A list of anticipated potential witnesses together with their anticipated testimony 

is attached hereto as Exhibit A. Wagonhound reserves the right lo call olher witnesses as may be 

necessary to rebut matters presented by Objector in his case in chief or who come to light prior lo 

or al the hearing and the right to call any other witness identified by any other party lo t:his 

proceeding. 



b. Objector is asserling that Wagonhouncl obtained the State Lease al issue based on 

fraudulenl statements; lhal Wagonhouncl does not have actual and necessary use for lhe land and 

its forage; and/or, that Wagonhound is otherwise not enlilled to secure lhe State Lease based on 

its application. Wagonhound disputes Objector's claims and asserts that its application was and 

is appropriate; was duly presented and cons_iderecl; and, as the highest bidder, Wagonhound is 

enlitlcd to the benefits of the State Lease as awarded by the Office. 

c. Wagonhound has marked for identification and furnished copies of anticipated 

exhibits to all parties. A copy of lhe Wagon hound's anticipated Exhibil List is allachecl hereto as 

Exhibit B. Wagonhound reserves the right to supplement this list if additional exhibits arc 

discovered or if necessary to rebut informalion presented in Objector's case in chief and the right 

to offer any exhibits identified or provided by any other party lo this proceeding. 

d. Completion of discovery. No discovery has been conducted by any party. 

e. Wagonhound has filed no pretrial motions including motions in limine. 

f. Settlement discussions have been brief and are unlikely lo resolve this mailer. 

DATED this 30111 day of September, 2019. 

/JJ~.z/.&1 
William L. Hiser #5-2591 
Of Brown & Hiser LLC 
Allorneys for Wagonhouncl Land and Livestock, 
LLC 
163 N. 3rd Street 
P.O. Box 971 
Laramie, WY 82073-0971 
(307) 745-7358 
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EXHTBITA 
DEFENDANTS POSSIBLE "MAY CALL" WITNESS LIST 

a. Dustin Ewing, General Manager, Wagonhouncl Land & Livestock Company LLC, 

1061 Poison Lake Roacl , Douglas, WY 82633. Mr. Ewing may be contacted through William L. 

Hiser, counsel. for Wagonhound, (307) 745-7358. Mr. Ewing has knowleclgc concerning the 

ownership and use of Wagonhouncl real properly. Mr. Ewing prepared and submiltec.l 

applications with the Office of State L'rnds including applications for Temporary Use Permits 

and the Lease Application al issue. Mr. Ewing will provide testimony that th~ applications 

were/arc correct, were submiU.ed in a timely manner, were not materially incorrect in any 

information, properly represented the matters set forth in the application and were not submillecl 

for any false or fraudulent purpose. Mr. Ewing will also provide testimony concerning his 

interactions with the Office of State Lands relative to the Lease and applications in question, his 

actions in seeking to secure the Lease and permits in question, the nature, conditions and 

qualifications of Wagonhound to apply for and hold State Land leases. Mr. Ewing, as the 

general manager of Wagonhound may testify concerning all of Wagonhound's operations, 

specifically its cattle operations, land ownership and its operations on State of Wyoming leased 

lands pursuant to the Lease at issue and other Leased land. Mr. Ewing may also testify 

concerning the State land al issue and the circumstance surrounding the application and 

Wagonhound's anticipated use of the land in question and the challenges presented by existing 

fences and the Jack of fences. It is also anticipated that Mr. Ewing will rebut any testimony or 

evidence that Wagonhound is not entitled to secure and hold a Stale land lease and this lease in 

particular. 

b. Mark Norem, 114 W. 2"0 Ave., Big Timber, MT 5901 l, (406) 932-4606. Mr. 

Norem is a licensed real estate broker (Number 3314) that works with and for Wagonhouncl. Mr. 

Norem has knowledge of Wagonhound's owned and leased property and the ownership and use 

of other property in the area including Objector's land. Mr. Norem has had communications with 

principals of Wagon hound and has knowledge of Wagonhound's operations and uses of both 

their private land and the other State lands leases under which Wagonhouncl is a lessee. Mr. 

Norem may testify concerning his knowledge of Wagonhound's owned land and the fences (and 
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lack of fences) rclalive Lo Lhe State land at issue. Mr. Norem has owned and/or managed and 

listed and sold ranch properties in Wyoming and Montana thal include deeded land, privale 

leased land, BLM leased land, State leased land, and Fores! Service leased land. Mr. Norem has 

knowledge and familiarity with the State lease land and surrounding lands as he reviewed the 

properties on behalf of Wagonhound prior lo Wagonhound's purchase of the same. Mr. Norem 

has been involved in conveyances and acquisition of real estate in the general vicinity of the 

Subject Property [or years. Mr. Norem may testify concerning his investigation of the 

Wagonhouncl properties adjacent to the State Land and that a portion Wagonhound property is 

l'enced within the same pasture as the State Land on both the east and west sides of the highway. 

c. James F. (.Tim) Jones, CEPI, 6080 Enterprise Drive, Casper, WY 82609, (307) 

266-4346. Mr. Jones has been a licensed land surveyor in the State or Wyoming since 1987 and 

is currently licensed in Wyoming and Colorado. It is expected that Mr. Jones will testify about 

his education, background, training and experience, the information and documents provided to 

him in this case by the parties and his review of the same as well as his personal inspection and 

land surveys of the lands in question and the testimony of other witnesses. Mr. Jones may offer 

expert opinions relating to the location of the State Land, the adjacent Wagonhound lands, the 

location and ownership of other lands near the State Land, the roads, fences, and topographical 

features on, along and near the St<1le Land. It is also anticipated that Mr. Jones will testify 

concerning his conduct of an on-site investigation and survey review of the important reatures of 

area, including the current location of fences and other prominent features based on current high­

resolution aerial photography, and may also prepare and produce maps, photos and/or other 

demonstrative exhibits depicting the on-site conditions. Mr. Jones is expected tu testify that 

Wagonhound is the owner of lands adjoining the State lands for which Wagonhouncl applied for 

a lease and that the State lands at issue in this lease are fenced in with other lands owned hy 

Wagonhouncl on both the East and Wes! side of the highway and lhat such State lands arc not 

fenced separately from the Wagonhound lands. 

4 



EXHIBIT B 
DEFENDANTS' ANTICIPATED EXHIBIT UST 

EXHIBIT DESCRIPTION 
1 Map of Area QfeQared by Dustin Ewing 
2 Map of Area preQarcd by Jim Jones, CEPI 
3 Map of Area Qre~arcd by John Leman 
4 
5 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing docum[.~" served upon the parties by mailing a 
true and correct copy postage prepaid, on the ,,- day of ()e,.:..r--, 2019, acldressed to the 
following: 

Office of Stale Lands and Investments - (ORIGINAL) 
Jason Crowder, Assistant Director - Trust Land Management Division 
122 West 25111 Street, Third Floor 
Cheyenne, Wyoming 82002-0600 

Office of Administrative Hearings 
2020 Carey Avenue, 5111 Floor 
Cheyenne, Wyoming 82002 

Keith Burron 
1695 Morningstar Rd. 
Cheyenne, WY 82009 
Attorney for John T. Leman - Objector/Unsuccessful Lease Bickler 

Megan Pope - Attorney for Office of Stale Lands and Investments 
Senior Assistant Attorney General 
2424 Pioneer Avenue, Third Floor 
Cheyenne, Wyoming 82002 

David Robinson - Advising Attorney for the Board of Land Commissioners 
Assistant Attorney General 
2424 Pioneer Avenue, First Floor 
Cheyenne, Wyoming 82002 

Of Brown & Hiser, LLC 
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Keith Burron, WSB # 5-2884 
The Bun·on Firm, P.C. 
1695 Morningstar Rd. 
Cheyenne, WY 82009 
307-631-7372 (Phone) 
I 1.:il li<i1 ·burr1 nJi!:y . ·(!.IJ.! 

A lforney .fhr O~jec:tor, John T. [ ,e111an 

IN THE OFFlCE OF ADMINISTRA Tl VE HEARINGS 
BEFORE THE BOARD OF LAND COMMISSIONERS 

ST A TE OF WYOMING ) 
) 

COUNTY OF CONVERSE ) 

IN THE MATTER OF CONFLICTING 
APP LI CA TIO NS FOR ST ATE LEASE 
NO. 1-8710: 

JOHN T. LEMAN 
Unsuccessful Lease Bidder/Objector. 

VS. 

OFFlCE OF STA TE LANDS AND 
INVESTMENTS, BOARD OF LAND 
COMMISSIONERS, 

Respondent, 

And, 

WAGONHOUND LAND & LlVESTOCK 
COMPANY, LLC., 

Successful Lease Bidder/Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 

STATE LEASE NO. 1-8710 
OAH DOCKET NO. 19-008-060 

OBJECTOR JOHN T. LEMAN'S PREHEARING DISCLOSURE 



.·-" Objector, John T. Leman ("Leman"), through undersigned counsel , hereby files his 

Preheari_ng Disclosure pursuant to the Hearing Examiner's August 15, 2019 Order Resetting 

Prehearing Conference, Hearing Date and Disclosure Deadline. 

matter: 

I. W lTN ESSES 

Leman identifies the following witnesses that will or may be called to testify in this 

1. ,John T. Leman, c/o Keith Bt11Ton, attorney for Leman, 307-631-7372. Mr. Leman 

will be called to testify to the facts previously set forth in his affidavit submitted in 

opposition to the State's Motion for Summary Judgment and to his knowledge of 

ranching practices, the importance of leased lands to ranching operations, the fencing 

issues relevant to the granting of the subject lease and to any other facts relevant to 

this matter. Mr. Leman may also testify to his research related to this lease and to any 

facts necessary to establish foundation for any exhibit. 

2. Gigi Leman, c/o Keith Burron, attorney for Leman, 307-631-7372. Mrs. Leman may 

be called to testify to matters addressed in the prospective testimony of Mr. Leman, 

above. 

3. Jason Crowder, Office of State Lands and Investments {OSLT), Herschler Building, 

I $I Floor, Cheyenne, WY 82002, 307-777-7331 . Mr. Crowder will be called as an 

adverse witness to testify to any matter relevant to the OSLl ' s conditional decision in 

this matter and to the statements in his affidavits from the summary judgment 

proceedings. He is expected to testify to the procedures followed by OSLI in issuing 

grazing leases (including those related to vacant leases) and Temporary Use Permits 

(TUPs) generally and in this case, the criteria used to evaluate applications, his 
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knowledge of the facts in this case related to the issuance of the lease and to any facts 

related to the multiple TUPs granted to Wagonhound on the leased parcel , and to the 

application of regulations and statutes to the facts, and to h.is discussions with Mr. 

Leman or OSLI staff regarding the matters at issue in this case. 

4. Cole Lambert, OSLI, Herschler Building, 1st Floor. Cheyenne, WY 82002, 307-777-

7331. Mr. Lambc1t may be called to testify concerning his inspection of Lease 1-

8710, the map he prepared following that inspection. the fencing oflands in relation 

to the lease, the reasons for inspecting slate lands, any communication between him 

and OSLI concerning this land, his knowledge of the TUPs, and to any other matter 

about this case of which he has knowledge. 

5. Stephanie Hardee, Wyoming Bearing and Supply, 206 S. College Dr., Cheyenne, 

WY 82007, 307-634-9000. Ms. Hardee fonnerly worked for OSLL She may be 

called to tcstity concerning her communicatioas with Mr. Leman about Lease 1-8710 

prior to and during the time that the OSLI advertised Lease 1-8710 for bid, including 

his efforts to lease the parcel prior to it being advertised for bid, and to any other 

matters related to the I.easing of the parcel and TUPs issued to Wagonhound relevant 

to this matter. 

6. Dustin Ewing, Wagonhound Land and Livestock Company, LLC, c/o Counsel for 

Wagonhound, Mr. Hiser, 307-745-7358. Mr. Ewing will be called as an adverse 

witness to testify concerning any of the following subjects: Wagonhound's 

operations, land holdings, state leases held by Wagonhound, its practices in acquiring 

state leases and other agricultural lands, history and knowledge of leasing of state 

lands, the TUPs Wagon hound acquired for Lense 1-8710, his knowledge of uses of 

3 



Lease 1-8710 and adjacent lands, and information relating to the Wagon hound lease 

application and TUP applications covering Lease l-8710. 

7. Bryon Preciado, business address 4800 W. Yellowstone Hwy, Mills, WY 82644, 

307-797-1242. Mr. Preciado is familiar with the lands encompassed by and adjacent 

to Lease 1-8710 and may be called to testify to his knowledge of whose cattle were 

located on and in the vicinity of Lease 1-8710 during many of the years Wagonhound 

held TUPs on the lease and is expected to testify that he did not observe Wagonhound 

cattle on Lease 1-8710 during the years he hunted in the area, which included several 

years since 20 IO during which Wagonhound held TUPs on the lease. If called, he is 

also expected to testify that he observed the fence between Lease 1-8710 and the 

private propctty to the west in the southwest portion of Lease l-8710 exists but is in 

disrepair and in need of maintenance. 

8. Dave Hulshizcr, 2242 Mercy Cir., Casper, Wyoming, 82609, 307-251-0547. Mr. 

Hulshizer may be called upon to testify that he did not observe Wagonhound cattle on 

Lease 1-8710 or adjacent private lands during the years he hunted in the area, which 

included several years since 2008 and including years when Wagonhound held TUPs 

on the lease. If called, he is also expected to testify that he observed the fence 

between Lease 1-8710 and the private property to the west in the southwest portion of 

Lease exists but is in disrepair and in need of maintenance. 

9. Doug Olsen, 7175 Lake Drive, Evansville, Wyoming, 82636. 307-441-1574. Mr. 

Olsen assisted Mr. Leman occasionally with ranch work. He may be called to testify 

to his fa.mil iarity with the lands Leman owns and controls adjacent to Lease 1-8710 

and to his knowledge of fencing of the relevant lands, ;;rnd that he did not observe 
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Wagon hound cattle on Lease 1-8710 or adjoining lands during the years 

Wagonhound held TU Ps on the lease, which included years between 2012 and 2017. 

10. Hon. Bridget Hill, Attorney General (and tanner Director of State Lands when the 

OSLI decision was rendered), 232_0 Capitol Avenue, Cheyenne, WY 82002, 307-777-

7841. Leman does not expect that testimony from Attorney General Hill will be 

necessary and does not expect to call her unless Mr. Crowder is unable to speak fully 

to the position of the OSL1 in this matter. Leman expects Mr. Crowder's testimony 

will eliminate any need for Attorney General Hill to testify, but she is listed here as a 

precaution in the event Mr. Crowder is not able to testify to any aspect of the OSU's 

position relative to the OSU's decision in this matter. 

11. Witnesses identified by other parties: Leman may call any witness listed or called 

by any other party in this matter. 

12. Other Witnesses: Leman reserves the right to call as a witness any person necessary 

to provide rebuttal testimony or to lay foundation for any testimony, evidence or 

exhibit offered or introduced at the hearing. Leman further reserves the right to 

amend and supplement its identification of witnesses based on a review of other 

parties' witnesses lists and/or upon the discovery of new or additional infom,ation 

should facts or infonnation be discovered after the date of this submission that 

warrants such identification. 

11. CLAIMS AND ISSUES 

Leman identifies the following claims, defenses and issues that are presently before the 

~ -- Office for hearing: 
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L. Whether Wagonhound's lease application for Lease 1-8710 contained 

misrepresentations or false, incomplete and/or misleading information, such that the 

Board should find that its application for the lease should be r~jected under 

regulations and statutes governing the leasing of state lands. ( ~}'o. Stat. § 36-5-113: 

Rourd Rlfles, Chapter 4 § 5(a) and §I 2). 

2. Whether Leman is entitled to a preference over Wagonhound under Wyo. Stat.§ 36-

5-10S(b) based on the criteria ofhaving actual and necessary use of the lands. 

3. Whether the lands within Lease 1-87 l Oare fenced in with other lands owned or 

controlled by Wagonhound or by Leman. 

4. Whether OSU's conditional award of Lease 1-87 l O properly considered all 

necessary and required factors, including the proper factual inquiry into the 

applications and the application and interpretation of applicable statutes and 

regulations. 

5. Whether OSLI failed to conduct a proper review of the competing applications under 

the preference statute, Wyo. Stat. 36-5-105(b), due to OSLI 's incorTect legal 

conclusion that the preference only applied as a "tie breaker" when competing bids 

were for the same amount. 

Ill. EXHIBITS 

Leman identifies the following exhibits that will or may be used in the presentation of his 

case in this matter, copies of which are attached to this pleading: 

A. Director's Decision dated December I 8, 2018. 
B. Leman Application for Lease 1-8710. 
C. Wagonhound Application for Lease 1-87 lO. 
D. Wagon hound TUP materials (portions), 2011. 
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E. Wagonhound TUP materials (portions). 2016. 
F. OSLI Inspection Map prepared by Cole Lambert. 
G. Map prepared by Leman showing fencing and other infom1ation. 
H. Photos of boundary fence, south portion of west boundary of 1-8710. 
I. Tabulation ·ofOSU leases held by Wagonhound (1 of 2, September 2019 printout). 
J. Tabulation ofOSLI leases held by Wagonhound (2 of 2, February 2019 printout). 
K. Board Action and Decision, OAH Docket 18-139-060 (Barlean's Organic Oils, LLC). 
L. State Lands Audit Committee Report, 2009. 

Leman further reserves the right to use any exhibit listed by any other party, any exhibit 

or document used by any party in the summary judgment proceedings in this matter, and any 

exhibit necessary for rebuttal or impeachment purposes. Leman further reserves the right to 

identify any additional exhibits that were not reasonably identifiable prior to the disclosure 

deadline or that may be appropriate based on a review of other parties' disclosure statements. 

Respectfully submitted this 2nd day of October, 2019. 
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The Burron Firm, P.C. 
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Cheyenne, WY 82009 
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CERTIFICATE OF SERVICE 

Toe un..den~igned h~reby certifies that on October 2, 2019 a true, full and correct copy of 

the foregoing document attached exhibits was filed by hand delivery of the original to the Office 

of State Lands and Investments at the address below and served by placing a copy in the U.S. 

Mail, First Class, postage prepaid and addressed as follows: 

Office of State Lands and Investments (Original-Filed by Hand Delivery) 
Jason Crowder, Assistant Director - Trust Land Management Division 
Herschler Bldg., IE 
122 W. 25th Street 
Cheyenne, WY 82002 

Attn: Tania S. Hytrek, Hearing Examiner (Served US Mail) 
State of Wyoming 
Office of Administrative Hearings 
Cheyenne, WY 82002-0270 

William L. Hiser (Served US Mail) 
P.O. Box 971 
Laramie, WY 82073-097 l 
[Attorney for Respondent Wagonhound Land & Livestock Co.] 

Megan Pope (Served US Mail) 
Senior Asst. Attorney General 
2424 Pioneer Avenue, Third Floor 
Cheyenne, WY 82002 
[A~~Qffi~Y for Qffi~~ of S.t~l~ L.an.cls. and Inve.s.tme.nts] 

David Robinson (Served US Mail) 
Assistant Attorney General 
2424 Pioneer Avenue, First Floor 
Cheyenne, WY 82002 
[Advising Attoroey fQr ijqar9 qf Lan_g CQ\1'.H11issi_Qn~rn] 
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,-- Keith Burron, WSB # 5-2884 
The Burron Firm, P.C. 
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1695 Morningstar Rd. 
Cheyenne, WY 82009 
307-631-7372 (Phone) 
L.:j_1 hr_~,1 J1_1J:.rn 11 !,,w .cu111 

A ttorney.fhr Objector, John T. l.e111a,1 

IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
BEFORE THE BOARD OF LAND COMMISSIONERS 

STATE OF WYOMING ) 
) 

COUNTY OF CONVERSE ) 

IN THE MATTER OF CONFLICTING 
APPLICA TJONS FOR ST A TE LEASE 
NO. 1-8710: 

JOHN T. LEMAN 
Unsuccessful Lease Bidder/Objector, 

vs. 

OFFICE OF STATE LANDS AND 
INVESTMENTS, BOARD OF LAND 
COMMISSIONERS, 

Respondent, 

And, 

W AGONHOUND LAND & LIVESTOCK 
COMPANY, LLC., 

Successful Lease Bidder/Respondent 

) 
) 
) 
) 

) 
) 
) 
) 

) 
) 
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) 
) 
) 
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) 
) 
) 

ST A TE LEASE NO. 1-8710 
OAH DOCKET NO. 19-008-060 

OBJECTOR JOHN T. LEMAN'S EXHIBIT INDEX 

Leman 's list of potential exhibits: 

Exhibit Letter and Tab 

A. Director's Decision dated December 18, 2018 

8. Leman Application for Lease 1-8710 

Starting Bates# pg. 
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C. Wagonhound Application for Lease 1-8710 

D. Wagonhound TUP materials (portions), 2011 

E. Wagonhound TUP materials (portions), 2016 

F. OSLI Inspection Map prepared by Cole Lambert 

G. Map prepared by Leman showing fencing and other infonnation 

H. Photos of boundary fence, south portion of west boundaiy of 1-8710 

I. Tabulation of OSLJ leases held by Wagonhound (September 2019 printout) 

J. Tabulation of OSLI leases held by Wagonhound (February 2019 printout) 

K. Board Action and Decision, OAH Docket 18-139-060 
(Barlcan's Organic Oils, LLC) 

L. State Lands Audit Committee Report, 2009 
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(Funn BJ. ,\p1,r,wcd 1210l)!}()ll<l) LEASE :,.!O. I-Si I ii 
ST,\TF. OF \\'\'U;\IING 

APPLICATION TO LEASE ST/\TE LANDS 
FOR GRAZING AKO AGIUt..'ULTUR:\L l'Ulll'OSl:S 

THIS APPLICATION :vtUS'r tit~ COi\11'LEn:n I~ FIILL OR IT WILL NOT llE ACCEPTEl) 

TO: Tl IE Ul'FICE OF ST,\TE LANDS ,\~D INVESTMt.:N·rs. t·!cmhl~l' 811ilding, Cheyenne. \Vyumi1,g S2002-0GOU. Pursua1111oi11c 
1ir,wisif>n; of Wy11ming Staiutcs .J6-5-I IJ I to 36-~-l l 3 nnd arncmlmenls sub~c,1uenl 1hcrc10. 1hc u11dcr~ii;1w<l hereby 11mkcs applicmi11n 1,, 
lcus-, !Ile lands Jc.scribed helow fn r ~ lcnn not ~.\cccuiug. 1en ycms: 

EXPIRING LL\SE IS IIELD IN THE FOLLOWli'iG :-IA:'11£: 

IF YO! ARE Al'l'LYING FOR THE LF.ASF. IN ,\NOTHF.R NAi\lE OR YOU ARE NOT THE CUIUtF.;-.;T LESSF.F.. l'I.E,\Sf. 
INlllC..\TF. HO\\' TIIE 1. L \SF. ISTO BE HELD. fi\'OTE : IF Hlll AIU:'. HIE CliltRENT LESSEE,\ ~l) Alff REQ U~'.~TINC; A 
NAMF. CIIAI\CE. YOl' WILL. OE REQUIRED TO COMPLETE A LL\SE ASSIGNi\lEi'-T FORM Ii'\ . .\CCOIWANCF. WITII 
\\ 'YOi\JINl; ~TATUTE.S .IC,-5-1115) 

(Fill in cxac1ly :is you w:,111 nnme shown on lc:1, c) 

DESCRIPTION or L.\ ,'IDS ,\PPLJ£V FOR: 

Acres 
1,11;_.,~ 

lks~riptinn 
l.uts J. I : E:!S \V~ 

Sec. Twp 
I~ 31 

Range Co. 
73 Conl'crsc 

TOTAL t-16.?5 ACRF_<; WITII ~ ANli\lAL UNIT .YIO'.'<TI IS OF l~O RAGE 

(I.) (a.) 

(h. ) 

Is the :ippli,;a11t a: D l.imi1cd parlnmhip~ 0Gcncral panncrship'.' D Cl'lrp0r.uion'.' i8J Olhcr: :.:Z.,J :~·;,li.i. .. l 
Is !he applican1 qu:ililied undcnhe laws ufthc S1;11c ,, r Wyo:nin1,: 10 do l,usini,ss ,ind i, it ~e,;i,,c:~cl wi1h the \V~,1111i11g 

Sccmar~· or Slil1c·.• !EJ.y cs O No 

If the aprtie:,nt is :on individu:,I. ar~ you a ci1 izc11 ufthc Uni1c<l S1a1cs'' 12!tYc$ D No lfno, h:,wyou dcdarcd y~1ir 

imcmiou to become :1 t°il11.cn': Ovcs D No 

(2.) ,\re· ) 'Ull lhc owner, lessee, or bwfitl Clccupanl ul' lm1d~ adjoin in!, !he lands applied for.' 0Ycs D No If you ilrc nm !he 
owner. less~<'. or lawl'ul occupaul of lnncls adjuini11,;t lhc land~ applied ior. du ~,JU ha,·c legal ,1cccss, ur c :111 you acq11i1t· leg;,! 

acces~ Ill lhc stale ln111b? 0Ycs D Nu f•tc,1sc li,1 1110,.• parcels or.,wlc land 1h:11 you ii,, 1101 ha,c kg11I i!CCC"-' w a111I ~annul 

m.:quirl! k~i:1! :1cccss co:------------------- -----------------,. 

(3 .) D,, the ,la1c 1:mds ,1pplicd for have lcg,11 public ac,css'! .f8lYc~ 0 ~o 

t•tcnsc list ilm~c ~cc lions of s;:11c land lhal hn1•c lega l public ncces~: ___ s_t:'c:,;)' ( .~ O, __ ,_l ,,,'t:.,"'' ------- -

(·l.l 1)11 yuu h,1 ,•c :1c111al and nc,cssm;1· u~c for the land ;rnd iLs fora~"~ .6Ycs D ;,.;n 

lfyc, . how Jo you nmkip:11c 1,<razin~ 0111his lease: C,u11in11L•ns ,v~nr Round ID 
Scil~onal (check all 1ha1 apply): Ospring .k:lsummcr Or,111 Owimcr 
Roiariunal (plc:isc !.kscribc): \J.J ;,, rJ.-.n .\- , ':• .·,: .1: "- j ,- .....5.,,,.,..-, ,,,,. c ,, ,,: c, .,-· .:. .-, ,:, (1 ) Cz..,::...,:_.~ 
: f, •.P ,.:. st:~ ii: ,, Y" -1-L-.; \ ·, L J.) n .. ~_Jl~-< .--) 'r:.2:n~ : ., , ;~::.-.. • .q· ... ,-,::!..(::) _ .~.~~ 

~ • J • I 

lf~·uur grazi11;; lca:.c is part or:, fcdcrnl gr.,zinf al101111cnt. µlease provide 1hc ;1llul111cm narnc(s) : __ __,.'..,"..,/.:.i.:..; ____ _ 

If thi., is m1 ai;ricullurnl lc:ui:. I isl whnl typ"-> uf crop(s) tc, be <'.rll\\11 on 1hc sinic la11d <including h,1yl: r.l.·. <.:. ,-L p '.l__ 

Jj°'(·J t'..- /\ · !,) \1, 1"i...C.-<.·::'.ll fl , : '-~) o:t p .. i :\.1 ,' r} \>/ \c-. t1.,_·\,___·I,._,~·,,~-·.,,,,,~=·' ~·'------- -
~ . 

\\'ill you irrigate the stale !nnJ? 0Ycs 0 N11 If v~-s. rtca,,: dc~eribe your mclh111I of irrig:nilln ' - - -------

(5 . ) How m11n~· head of li\'cstock. by lypc. do you ll\\'11'.' 

IIL>r, cs'.' C.1nlc'!_.1L;r,-+ \) .. Sheep'! Other''. loials: ----- -

(6 .) ,\r,: the stni~ lamb fenced in will\ 01h~r lamh lhil\ :,om: 0\\'11 or control '? 18I:vc~ D >,:o 

,\re they lenccd .,~p~rn1,•ll! DY cs ® No 
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(7.) Do thc lands contain stock or irrigution wulcr'.' .::J.E..S- How m~ny monlh.~ c;ich year? _::l_,; ,•.,... f).c,·,~" J 
In 11hm form'.' Well$ --2', __ Springs )(. RcSl!rvoirs Creeks ar Riwr s (names): ___ __ _ 

(H.) If you holn 1111, c~piriug ica.sc upo111hc lunds ap111icd tor. ha"c th~ knscd lnnds b,.:cn iucludcd in a ~ublc,1Sc or ;x"111rc nttrccmcm uf 

uny kind during the p:m lease tenn? Qy~, ~ No 

IJo }·<'U plnn 10 enter intu ;i suhlcase or p:mure agreement in the futun:? Ovcs ~ No 

0:su (''.) rt, y,,nr knowl~dg,~. arc lhl!l'l.'. known noxious!irl\'ns'.''c weed,; or p~ls pr~cnr !Jn rhc slnlc lands ~flplicd lur'.' ~'fr,; 
f>cscribe: --1.b.~ 1.,.C I~~~. ::_-: _\/1cl t-' 11( :; _ ~~,:__;.,;.,p J < -\"( H"):JY,~ . 1 I"\ 5 r,:.//:-·~ ---

If YES. have you participa1cd in cuntr,1! cfrum througl; rhc County Weed&. Pest Cu,nrol Oisrric1? -~Y'-'="=-·,'-----

(10.) Arc 1hcr,· ;in~· ar"as or concern on :h~ ~rnre lease (i.e. dumps, c>il field ,rn.~h .. pub I~ ab,rsc. etc.)? If,,,. fl'"""" dcs,·ribL· and ~,w 
opproxim:1tcloc-Jtion:_J_v_',,, ,:. .+J,c. ... ~ ·r u . i.:n.__!2.!! ', 1 \r~.- .:~l:- e..\- :t'o: ~ -\in:-. ,:.• ____ _ 

( 11.J Arc thcr~ :my improvement~ located on the lands applied for·/ Ovcs ®' No If YES compidc the followmg. lmpr,wcment 
Sccti.-in <1flltc applic:ilion. 

( 12.l IMl'ROVEMENTS: ("Contributory Value" mc:ms the incrca~c,I 1·ah1c of the pru11crty afkr the lessee's irnpm,·c111cn1s :uc 
eonsidi:rcJ) lf:,ou arc the ow11cr of the improvcrncnls loc:11cd upon the iund, npplicd for. us~ ~,:,urbc,tjudgmcr.1 i11 e,ilcul111i11;: 1hc 
conrribulory value of irnprovcmenls. It i~ i111porran1 thal you ~ro~i,lt: an cslirnalt sl:ould a conOicting applic:uion b~ tiled. or 
should ii <lccision cc made lo numinalc the lnnd for :!ale lluring the tenu of1hc lcilsc . 

!<IND OF NUMOER LOCATION £STll\1.·\TEI> 
li\ll'tH)VF.ME:'liT CONTtULWTORY 

V,\LlJF. 

DWELLINGS 

B,\RNS 

SIIEOS 

CORRALS 

RESl!RVOIRS 

IRRIG,\TIO~ DITCIIUS 

WELLS 

l'ENCES (MILl;S) 

OTHER (Specify) 

I Tolnl E~thnatct! Contrihntor,· Value s 

OF.POSIT FOil IMPROVEMENTS: lf:you me not 1hc owner of the imrruvements !OCillC1! n1,.i11 the la.nds applkd lor. u.,;c your bc~t 
JuJg.mcn! in rnh;Uli!lirr~ the cnntrihutory value of the improvements nntl remit a Jcposil equal to your cunlrihuto~ ,·aluc "stim,11c: ~s 
required b:· l:1w. 

I ; j THIS 1\PPI.ICATION :'vlUST UE J\CCOMPA~IEP RY THE FIJI.ST YEAR'S /\:--:--UAL RENT/IL 1\ND Rf'Qli!REO FEES. J\S 
SE'!' FORTH UELOW: 

J\:-INUJ\L RENTAL 

Al'l'I.ICJ\TION Fil.ING FEES 

TOT,\l. RE:..H'n'ANCE 

S2IO.l2 

50.00 (non-refundable) 

5,2r.0.11 

AN.'JUAL RF.:NTAL OFFER WOTHlsll THAN SPECIFIIW ABOVE OR IF FILING,\ CONFLICTING LE,\SE 

APPLIC\ TION: 

A::-:~UJ\L RENTAL 

Al'l'I . .I.CA TION I'll.ING FEES 

TOTAL REM11TANCE 

0000'.I 

. ; J' ' ·:, • ..! 
~ }~ · 

:i0.00 (non-rcru11r.l:1bk) 

.39B. 11 
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THE APPLICANT H.-\ VJNG MADI:: STATEMENTS HERF.11\' FOR THE PURPOSE OF OllTAINfNC A LEASE FROM THE 
S'f,\'tE or WYOMlNC: AGREf,.S T!-11\T ff,\ WAROED A Lf,;ASE UPON .-\1\'Y PAHT OFSAID LA NOS IIE \\'ILL (Oi\11'L\' 
WITH ITS COVF.~A:'IITS AND WITII Tl-IE RULES ANO REGULATIO!'iS OF THE llOt\RD OF LANO COMi\·IJSSIONEllS 
Rl:'.L.'ITINf; HIERETO. Tr-IE EXECUTION AND DELIVERY OF A LEt\Sl:'. UY Tllf. BOARD SHALL rm CONSIDERED A.'l 
ACCEPT,\i'>CE OF S,\JO Al'rLIC,\TION. 

BY ACCEl'TII\'(; TIIIS LEASE OF STAT£ LANO, iHE LESSEE ACR£ES TO PROVIDE OR MUST F.XF.RCISF. HIS UEST 
f:FFOHTSTO OBTAIN REASONABLE YEAll-ROllNO INSPECTION ANll MANAGEMENT Accr,:ssTOTHE BOAIWOF 
LMiD COMMISSIONERS ANO ITS AC!,'.N'l'SWMl!N rn;ASO!'iAUU: l'l.:llLIC ,\CCESS ISNOT OTHERWISE.,\ VAILAllLE, 
Sl.:CH ,\CCF.SS WOULD EITHER BE ACROSS THE LESSEE'S AO.JOINING DEEDED LA;IID Olt AD.I ACE.NT LANDS ;,/OT 
OWNED II\' THE LESSEF: THROUGH THF. usr:. OF ,\NY ACCESS RIGHTS m;u> HY TIIF:. LESSEF.. IF THE OTHER 
LANDOWNER IS AGREEABLE. 

(Ap11llc:i1inn mu~! be signet.I hr np11lic;in1 ;ind .111 ro-,1ppllc,in1~. lf ~ corpor:!11011, .:pplk:ulon mml he sig1ml hy ,111 ,111ll111ru.td 
urn~~r.) 

D,\TF.D /l!~V. 30 )/D/2,(SIGN) 

(SIGN) 

(SIGN) 

(SIG;II) 

RENTAL fliOTICE.S TO 8E. '.\1AILED TO: _____ J_c_·,,_./_,J __ 1_. __ J..._"-_::--_o_i_lr_' "-'----------
(TIIIS su:TJO:'i ~ll!ST UE COMPLF..r1m, (NAME) 

00004 

C:, '-/ l'1o5S ;J (.). 11 n3 (J.i) 
(ADDRESS) ]) 

c:11G1J:5, 

(3o'7) - - --- -{l'HONE) 

TH£ An·ACHEI> l'LAT ML'ST BE COMPLETED WlTFJ THE REQUIR6D lNFORMATIO'.'l 
on YOU :\,I,\ y ATTACH A RANCH OJl QUAD MAP 
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TOWNSHIP 3 1 N TOWNSHIP 

RANGE 'f ,LI w RANGE 

- - ,_I -2--6- .5. -4- _1= -1- -6· -5- -4-
........ 

• 7- -8· -9- -10- ·11- · 12- - -7- -8- -9-

-18· -17- -16- -1S- -111- -13- --1,8- -17- -16-

I 

-19- -20- ·21· -22- -23- -24- -19- ·20· -21-

-30- -29- -28- -27- -26- -25- -30- -29- -28-

-31- -32· .33. -34- -3S- -36- -31- -32· -33· 

. 5. .5 . -4- -3- -2- -1- -6- -5- -4-

-7- -8- -9- -10- -11- -12.- -7- -8- -9-

-18- -17- -16- -15- -14- -13- -18- -17- -16-

-19- -20- -21- -22- -23- -24- -19- -20- ·21· 

-30- -29- -28- -27• -26- -25- -30- -29- -28-

-31· -32- -33- -34- -35- -36- -31- -32- .33. 

TOWNSHIP . ? (_) N TOWNSHIP 

RANGE 7;:.; w RANGE 

IMPORTANT: SHOW THE rOLLOWING ON THE ABOVE PLAT: 

I. L•Jcm i1m ~,f~l,llc lands applied for. 
1. Locmi,m M your dci::clcd liJ11ds. 
J. Lor.:alion or your olhcr li.:dcrnl. stult.: . nnd pri v.itc lcm,l!d lauds. 
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31 N 

'73 w 

. 
-3- -2- ·1-

-10- -11· -12-

-15- -14- . 13. 

-22- -23- -24-

-27- -26· -25· 

·34- -35· ·36· 

-3- -2- -1-

-10- -11- -12-

-1S- -14- -13-

-22- -23- -24-

-27- -26- -25-

-34- -35- -36-

.::::o N 

73 w 



( 
\ --

Lem..n Ranch, LLC 
GO Moss Agate Rd 

Doug18$, WY 82633-9279 
(307)358-6369 

3139 

PAY • 

~~J:'foF Wyorni?j uf+~c:..e <1£ s-bie. 1..n,i .. <1.J:ove;,hrn:nl$ 398,BJ./ 
n.,.~ hµndreJ Vlf~e.~ e;:5h+ c:'!,\I\J.. '31.//11:i~ 6} ~ 

Hilltop National Bank 
111 $, 0-Jrt,W'IS:J.:CI 
Cu;:•r,WY~-01 

{J07)!i77 •:!.t 1 S 

"Oft Le.a.~e #- 1-R 7to 
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(F<lml Bd. Approved 12109,:!009) LEi\SE NO. 1-S7JO 
STATE OF WYOMING 

APPLICATION TO LEAS!! STATE. LANDS 
FOR GRAZll'/G AND AGRICULTURAL PURPOSES 

THIS APPI.ICATION MllST BE COMPL£1'EO IN l'ULL OR IT WILL NOT BE ACCEPTED 

TO: THE OFFICE OF STATF.. LANDS ,\ND INVESTMENTS. Hcrschkr 13uilding. Cheyenne, Wyoming S2002-0600. Pursuam TO The 
provisions of Wyoming Sunutcs 36-5-10 I 10 36-5-113 and amcndmenTs ;ubscqucni thereto, the undersigned hereby makes application 10 
lease the lands deicribed below for a tcm1 not exceeding 1011 years: 

EXPIRING LEASE IS HELO IN THE FOLLOWING Jl(,\ME, 

IF YOU ARE APPLYING FOR THE LEAS£ IN ANOTHER NAME OR YOU ARE NOT 'fHE CURRF.NT LESSEE, PI.EASf. 
INOICATE HOW THE LEASE IS TO BE 1-!EI.O. (NOTE: IF YOU ,\RE THE CIJRRF.l\T l.t::SSl:.f. t\NO ti.Rt Rl'.QtlEST\NG A 
NAME CHANGE.. YOU WILL BE RF.QUIRED TO COMPLETE A LEASE ASS1GM1ENT FORM IN ACCORDANCE WITH 
WYOMING STATUTES 36-5-105) 

(Fill in c:,;nc1ly :is you want nam~ sh0\\11 on le~sc ) 

DF.$CRIPTION OF I.ANDS APPI,ltO FOR: 

Acres 
146.95 

Description 
tots 3. 4 : E:!S\\'4 

Sec. Twp 
IS 31 

Rnngc Co. 
73 Conver se 

TOTAL 146.9~ ACRES WITH J.:! ANIMAL UNIT MONTHS OF FORAGE 

( 1.) (n.) Is the appfic~m a; G'fimitcd pann.:rship? 0Gencral partnership~ 0 Corporn1ion? 0 Other: _____ _ 

Is 1hc appl icant qualified under the laws of The SrnTc of Wyoming to do businc~s and is it registered wi1h the Wyoming 

Secrcrary oiStatc? [9·~ D No 

(h.) fflhe applic,1ni is an individual. arc you a citizen of the United States? ~ -- 0 No If no, ha,•c you declared your 

intention to bcc.amca ,:.\t\z.cn'? 0':' 1! ~ 0 No 

(2.) ,\re you 1hc owner. lcss~e. or la"'ful occupant of funds adjoinini the lands applied for? Gv"e"; 0 No If you arc 001 111~ 
owner, lessee, or lawful occupant of lands adjoining the lands applied for, do you have legal access. or can you acquire legal 

access to the Sill!~ lnnds'? DY cs O No Please list !hose pnrcd~ ofstnlc land 1ha1 you do not have legal access 10 and ca,1no1 

acquire lcg;il access to : ·-----------------------------------

(3.) Do the stale lands applied for have lcgnl publk ncccss'! lf3v,;, 0 No 

?ltasc \i~, lhosc sections of srntc land tlrnl hn\'e legal public access: --'"'e~ . .,___,l~Q"-,·-------- -------

(4.) Do you have actual and neci:ssar)' use for the land and ir~ forage'! BYcs O No 

If yes. how do you anticipate gra7.ing 0111his 11?-:lsc: Continuous (Y~ilr Round) GJ~ 
Smo_nal (check all that ~ppl~·): Dfµrfng / ' ~unr'.lf or.r)l g...,,im~r 
Rol,l\Jpnal (pl~~sc cl,j~Cnbc): ~ ::5- f;v ,• .. ·--C~"V°( I' ,, · -: I ../_u S.., t\\ '-S r I I\ \::l '-C..--..cq_,_,.=J"'------

V5c ?J.. t~O t\!\ ,"( b J\ r \, ,·ili_RJLZ-.,.!..~ - . 
• \ I / 

If your grazing lease is part ot n fedcr.11 grazrng allounenr. please provrdc 1he allo1mcn1 namc{s) : - ~tJ~I./~ /-/,? ______ _ 

I 
If this is an agriculhtml lease. list whul types ol'crop(s) to be grown on the stale land (includint\ hay) : ......,_/ -=V'-"/...c.°/J'-------

0 l",L -· ' · /.. / / 
Will you irrigate the stare land? Yes ~No If Yes, plc:isc describe your method of irrigation: // ~ , f/!._1 •1 ,,.nr. 1'_~1.-l1; 

(5.) How many head of lives1ock, h>'J':J;,e. do you own'.' 
Horses? J.O O Caul~~ td DC\ Sheep'.' ____ Other'.' ____ To1als: ~/U 0 

(6.) Arc the stare J.mds foncccl in wi1h other land~ 1h:11 ) 'OU own or control'.' GY~s D No 

An: they fenced scp.,ratcly') DY cs EJ ~o 
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(7,) Do 1hc land.s conlnin slack or irri~arion waler'! _ci...2..._ How mnny monlhs each year'!--- ·----
In whal Conn'/ Wells ____ Springs___ _ llcscrvoiri Creeks or Kh·c~ (names) : - - - - --

(8.) If yuu hold 1hc expiring lease upo,; the loods applied for. h~,·c the leased lunds been included in a ,ublca., c or pasture ngn:cmcnt uf 

any kind during lhc pas1 lcase remt? 0Yc$ ON-;;--
Do >'Ou p!:in lo cnlcr into a sublease or pas1urc 11grccn1cnt in the future? DY cs @1ilo"" 

(?,) To yuw knowlcdg•. an: there known noxiousfinvn,ivc weeds or pests prc~cnt on 1hc ~are la,1ds Bpplied for7 DYcs 8-l'fo 

(10.) 

(II.) 

(12.) 

Dcscrib•~: ------ -------- ----------------------

If YES. have you participated in cunrrol efforts through the Count)/ Weed & Pest Control Oistric1~ ---------

1\re rhere ilJI}' areas of concern on 1111: stale lease (i.e. du111p;;. oil lidd trash. public abu!;C, etc.)'! I( so, please describe and give 
upproximatc location: ____c? c.:,1 e ,{,,, , ,.,.,,,,, ,1. l..,.'./.._ .. _ __________ __________ . 

,\re there any 1mprov1'111ems located on the lands ~pp lied ro~ DY cs G-No If YES co111plelc lhe following lmprovemcni 

Section of 1h1: application. 

IMl'ROVEMF.NTS: ("Con1rib11wry Value" means the incroasc<I valu~ of 1hc property atlor 1hc lessee's i111provcmcn1s JrC 
co11silfcr.,d) If you arc lhc ownen1f1hc improvemcnls located upon 11tc land$ r.pplkd for. usc,yourbcstj11dgmenl in c.;,h:11laii11i1hc 
contrlbmory v.1Juc of improvements. It is important that you provide ;m csrima1e should a conflicting application be filed, or 
should a decision be mndc to nominalc the l3nd for s.1lc durill!; the tenn oftl,c lci!Sc. 

KINOOF NUMBER LOCATION ESTIMATED 
IMl'ROVEMF.NT CONTRIBUTORY 

V,\LUE 

DWELLINGS 

BARNS 

SI-IEDS 

CORR/\LS 

RESERVOIRS 

IRRIG/\TION DITCHES 

WELLS 

FENCES (MILES) 

OTHER (Specify) 

Tot~I F.ialmatcd Contributory Value s - --

DEPOSIT FOR IMPROVEMEl'\TS: lfyou ere not rhc owner of'thc improvement.,, located upon the lands applied for. use your be~r 
jud~111c11t in calculnting the con1rlbutor1 ,.iluc: of the improvements and rc1nll :i deposit equnl 10 yo11r contributo,y value estimarc; as 
required by lnw. 

13) THIS APPLICATION MUST BEACCOMP/\NIEO llY nm FIRST YF./\R 'S ANNUAL RENTAL AND REQUIREDFEES,AS 
SloT FORTH BF.LOW: 

ANNUAL RENTAL 

APPLICATION FILING FEES 

TOTAL REMITTANCE 

s2ro.i2 Date J? ! 10 11 g 
S0.00 (non-refundable) Check No. :1oa 6 lP 
~ Amount ,w.10.co 

ANNUAi. RENTAL OFFER IF OTHER THAN SPECIFIED ABOVE OR IF' FILING A CONFLICTING tE,\SE 

APPLICATION: 

ANNUAL RENT/IL 

,,rrLICATION FILING FEES 

TOTAL REMIITANCE 

OOOOB 

I?/ 0 o<-• 
-'---~--·-

50.00 (non-rcfuncl3blc) 

/,;,f O ' o ". 
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THE ArPLlCANT HAVING MADE STATEMENTS HEREIN FORTI-IE PURPOSE or O!JTAINING A LEASE FROM THE 
STATE OF WYOMING AGREES THAT IF AWAROED A LEAS£ UPON ANY l'ARTOFSAID LANDS HE WILL COMPLY 
WITH ITS COVENAI\TS AND WITII Tl-IE RULES AND REGULATIONS OF THE BOARD OF LAND COM .\11SSIONF.RS 
RELATING Tl-lElll£TO. THE EXECUTION AND DELIVERY OF' A LEASE BY TH F. BOARD SHALL BE COI\SIOERED AN 
ACCEPTANCE OF SAID APPI.ICATION. 

BY ACCl::PTING THIS LEASE OF !.'TATF: LAND. THE LESSEE AGREF.STO PROVIDE OR MUST EXERCISE HIS BF.ST 
EFFORTS TO OBTAIN REASONABLE VEAR-ROUND INSPECTION AND MANAGEM E:NT ACCESS TO THE BOARD OF 
LAND COMMISSIONERS AND ITS AGENTS WHEN REASONAllLE PUBl-lC ACCESS IS NOT OTHERWISE AVAILARl, E. 
SUCH ACCESS WOULD EITHER BE ACROSS THE LESSEE'S AD.JOINING DEEDED LAND ORADJACEI\TL,\NDSNOT 
OWNEL> DY THE LESSEE THROUGH THE USE Of ANY ACCESS RIGHTS HELD BY THE LESSF..E, IF Tl-IE OTI-ICR 
LANDOWNER IS AGREEABLE.. 

(Application must be signed by applicant ~nd nil co-ap111iconts. If :1 corporation np1,Hc:1lion mus( be sii:ncd hy an authorized 
omccr.) 

DATED 

(SIGN) 

(SIGN) 

/ 

RF.NT AL NOTICF..S TO UE M AJLED TO: --"(=_.,.::...),;,,;,-<J-;...t'u::.;·.ocJt..:.":....:' Vc:.." :.../1:.... 
7
.:.:.~ ;;.:;.!lcc':....:' ():...;j.s:.e'-'-n "',.J~ i::.;:-.:.:..l.=,..,.:..',el.l..::v;.::.ic.:.;J:_~(;o....:....; :...· ;:;;(...;:L.=-..:(.=-. __ 

(THIS SE{:TION Mt:ST llE COMPLEn;o1 (NAME) 

1? 0. /S<>,J· //() 0 

_ _ft>? - 3 5-,!f -· / 2.G 
(PHONE) 

THE ATT.·\ CHEI) PLAT \ ,JL:sT UE COM PLETED \\·I'( H TII[ R[<~L mEn INFOR.\1.-\TlO " 
on YUL' ;\1.\ y .\ rT.-\CII ,\ HANCll l.>I{ Ql.-\D ;\IAP 

~ ,. 
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TOWNSHIP N TOWNSHIP N 

RANGE w RANGE w 

-5- -5- -4- -3- -2- -1- -6- ·5- -4- -3- -2- -1· 

.7. -8- -9- -10- ·11- -12- -7- -8- -9· -10- -11- -1 2-

-18- -17- -16- -15- -14- -13· -18- -17- ·16- -15- -111· -13-

-19- -20- -21· -22- -23· -24- -19- -20· -21- -22- -23- -2.4-

-30- -29- -28- -27- -26- -25- -30· -29- -28- -27- -26- -25-

-31- -32- .33. -34- -35- ·36- -31- -32- -33- -34- -35- -36-

-6- -5- -4- -3- ·2- -1- -6- -5- -4- -3- -2- -1· 

-7- -8- .9. -10- -11- -12· -7- -8- -9- ·10· -11- -12-

-18- -17- -16- -15- -14- -13- -18· ,17- -16· -15- -14- -13-

-19- -20- -21- -22- -23- -24- -19· ·20- -21- -22- -23- -24-

-30- -29- -28- -27- -26- -25- -30- -29- -28- -27- -7.6- -25-

-31- -32- .33. .34. -35- -36- -31- -32- -33- -34- .35. -36-

TOWNSHIP N TOWNSHIP N 

RANG!: w RANGE w 

IMl'OH.TANT: SHOW TI-lE FOLLOWING ON THE ABOVE PLAT: 

I. Location of stale lands applied for. 

2. Location of your deeded lands. 

3. Location of your other t'edcral, slutc, and private leased lands. 
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t.a - · -- -

;,._ 't."·-· ... ·-~ 
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0 
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.-. . 0,.. 
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0.25 0.5 Miles 

Date: 9/26(2018 

By: Cole Lambert 
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RESOLUTION 

The followiog is a. Resolution duly adopted by Wilg(>nhound Land & Livestock 
Company, LLC, a Wyoming limited liability company, the sole member of Western Equity, 
LLC, a Wyoming limited liability company, (the "Company"): 

00013 

RESOLVED, that Dustin Ewing is hereby appointed as General 
Manager of tlu: Company !o serve in such capacity until he is 
removed by the sole member of the Company or otherwise 
terminates his employment with the Company, and to have such 
duties and responsibilities as shiul be determined by the sole 
member of the Company, including but not limited to authority to 
execute, deliver, file and otherwise take action with respect to the 
transfer and exchange of real property by tqe Company. 

DATED effective this 28"' day of February, 2014. 

Wagonhound Land & Livestock Company, LLC 
a Wyoming limited liability company, by AEN, 
LP, a California limited partnership-sole member 
of Wagonhound Laod & Livestock Company, 
LLC as sole member of Western Equity, LLC 

;'-rn,, 
By: . ·/ 

ArthurE. Ni 
a California limited liability company, 
General Partner of AEN, LP 
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WAGONHOUND LAND & LIVESTOCK CO., LLC 
P080X1100 

DOUGLAS, W\"62633 

CONVl:RSE CC I BANK 
OOUCL.AS, WYOMING 82633 

!l!J.154/1023 I 1127n018 

PAY W1·001in11 Office of Slate Lands and l=•mcnt.s "' l,<110.00 
ro~ $ 
ORDEl)~1hou:1i;md four hundred tcu ;111d 00/ loo•••·• .. •••••••••••••••·•••••••••'*"••••••••••••••••••••••• • ••••••••••••• 

Wyoming Office ofSmc l.ant!s ond lnvcslmcnts 
122 WC:$.t 25th Street 
Cheyenne WY 3.001 
United S!olc~ 

MEMOL-8710 810 

00014 

- - --- ·. - - ·-- ---·- .. 
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00015 

,\l'l' L ICAT IO i'. ;'\()_ 

Al'l'l .lf' ,\1'T: 

l'l-:f<:'11 rr ,\l'I' , . . (C,\'l'IO;>; FEE ~lS.llll 

ST,\TE or, W\'O;\,IING 

UO,\ RD OF L\,'Hl CO:\L\ IISS IOi\'ERS 

Al'l'I.IC;\TION FOR '!'E:\ll'OIUH'' !lSE l'ER~IIT 

, lJL{l 

,..... 
l'hun c i::. ,...i ' _, r:~ 

Us,· :ippliccl for; 

' 1 

l 
1 
J 
i 
I 

l 
I l 
L~y-

(."011s1n1cunn act1\'i:\" (indicate tol~tl .1,: r..::1•.!t.: affected----------­
H,""t f mi , t'm:il i1y (i111ii c: alc to t;i l :1.:1c.1i.:L" :11·fl:ch.:d __ 
Org:11u z~<l h.: ;;n:~HL•n aLti..-1ty 
Ruadway (i11tltc:,1~ pn.>po~cll wal1l1 - - - - - - ~11d lrnglh _ ___ _ _ _ J 
Sii.;11 [Juan.I 1i11dic~lC J1111~11s1,\11s: wiJlh and lcnglh ) 
Stockpik sil~ (iudic:itc w1:i l :icrc~i:c a:Tcc1c1l ·-- - --- ) 
\Vatcr renrn val fucility 
Out:itt iHL~;gmding ac1ivit11:!. (i11d 1c:ah: L'.:\dt1 t,i•·l• _ _ ur 11011c.'tclusn·c _ _ aml p1uvuh.~ 

011tfi 11in ~guiJinA 1iccn. c :\o . 1 
l)ispnsn l ~ndior lnjc.:lion Well 
'.\:nn·~nmn1i!.rei;d D~corati \·t.: R~.:k,St1H1c R~nu1 v;d 

Olhcr: (sp~;:ifyJ ~J!' r, ,: • ". · ···----·- - ----

~pw li t :illy dcscri lJc. propos~d)'sc: , 
/ 7 / / ' I r t" · ,i·-j , ··, .. ~ . ... ) -~ ,,.., · <' ··· '· 0 r (··.-. .- "_' I ,_ 

li ,; I 
Ii -: ' i <°r'<"· t . 

Dclincnlt llu.: 111·uposc11 pcnuil i) ·~, r\hl.." th..: ~\ ;,1h.: !.:111,.l t>ppii::d tor {use~ .'- \!p!ui1\c sh~c: i:" n..::ccssar:,- ;. 
.11 c:1 1111 a q11:ul map :1 11,l :1 11,u..·h 11u.· mnp. 

} :::.g;!l l lo, mpl1,m I Sec. ·1 w·1. Ila.;. lcnd 1ffl I Cul;1111· I :==J 
1(/FSJ.,J, 1~3, l~ SE~,t...,~ In'. ·z. \ ·r,~ 1--~: ... . ,, _1c· 1.,-f'Af!'!i:: /(tr ..... ·a~ 
S.i:", .. L) , 1_ 4 I ;q l 1 ) •; , r~ ..... ,.-1:;,· l.. w.rv~. ·>k•~t c'.')" 
,.{)i,J ;1;1.JiiE 1-~o { \ '; .:, r~ .. ,.,,-,,' ,:. J M r ..>l· 1 :.jq .Via· 

I ,2'/ j / -~ LI / ''j\.J r <: _: c;; ,;, k ""11, \ p f1~ }\..,_ .-\ 
f-!n r t- • ·, ,·;, , v~ 0_ ,, r, , I .) -t \l -1 ·/ . 

_ 1'r.,111 !.£1L/;wi'1 '" _L(;J_!~J_ 
(fla1c·1 ( i).,:c) 

Annu:il Consi\icration nffo, ,:·d 10 1hc Stille of\'.\ 1t11 1i11 f! !~1: lh; s perrnit : s_ (rJ_o~, ~~: 

:~111 fln;e i111pac1 p;nd tt, 1iu~ .S1.1;•fa.;c I .cs~cc: S _tv-/t.\ ___ ,;.i ------ t ·1i~,:k .~ n : :: _ _ _ 
(D:;;<:J 

~ ~ w~ ~ ~·~* ~ ~ ~ ~ ~~~~~~**w~~ ~w~ p ~~~~ ~ ~ * ~ ~ ~ • * ~ww~*~~*,·~~~w~w •~• • •*~~-• 

Tiu:, 1,mn 11ms1 ii~ full y cu111j1l~1cd aml IJ c :iccomp;minl l)y the executed Lcs,cc Cummcnl Funn. Q11:11I 
i\Jap, ,\pplic.iliun Fc1: ,111d C1111,itlcrnliu11 tu lhc Stale. If 11111 , all will h e n:111rnc1l. 
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··--·· 

I S= / !./(; ,c:,•!Jc;G -----~-
/.//r.3 .-'1 7 

APPl,IC.\i\T~ 

PEl,Ml'I' .\l'l'LlCA'l 10;>; n:~ 
STATE OF 11'\'0MINC 

lJO,\RD Of l.A:>:D COM~ l1SSIO'i£n5 

Al'l't -H:ATIO'i f'U!!...T.f.:\ll' OIURY t:!jli l'EIOIIT 

l l~r :1t1pJi c1 I for: (c:l: ::d; nncl 
r 1 Co:tS\ruc!lm: nc: i\'i ly (i n:fo:a!c 10:.11 3Cn .. .!~,.!! J!lcctc:l ---- - -----
' I Uut ,ui.~ facility {indii:,uc lot.ii :icn::o~e ;!IICi.::i:d -----------
[ l Orc:mized n:cr~1rion .1cli\'il)' 
{ J l\uodw.1)' (indio.1'c p,opn, cd width ___ an<l lcn~th - - ----
1 J Siiin Hoard (indior.tc tl imrnsions: 11idth ____ . ad lensth ____ _ 
I J S:ockpilc ,itc (indic-,:: total >~=1:c of:.:a,d - - ----------
1 1 Wnh.: r 1crnnva1 fatili1:1 
l J OuUininr/guiJins ;11:livi1ii:s (indic.ltc cxc.!mi\·c __ Dr nonc.-:clus1·,·c __ ~md prr,viJl! 

out liltin i;/~uidins licc:11c no. ) 
I I l1i5,J1<JS+II :iutl/or hlj~ction Well 
l J ~ OrH:ommt:n:inl Dccor!lJj\·c lln;:k./~1a11c llc1w.>\·~I 

1).,-J~ Other: (specify) t;.i-A:...~------------ --

Spc<inonll;- dcsccit,,o pmr.oscd uic: t::":;,.,.,.,,:! .,tf'<>D61a( /1"1"..,,,J ,ti, 0:2 l l- / 

- .. f'"'"':J""'"<'o~/4,.r.,-s ,,f /-f?;f':}O a.,.l cf /-$-'7/0 
· ,4,.J)_r -,re ,,.{}.,, ,. ,..,,l .,_,./,<.,,. · c.,.._r/,:J J;,r,.P,.,,/ d .. ./.r 
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Home About Spatial Searches Tabular Searches Contact 

Grazing Leases 

I ease Numbe!: e .g. 1-6839 Le,,e~: Wngonhuund Lane! & Livcs1oc.k Company 

l own~hip Entm Numbers Only f!,1nge: Enler Numbers Only Sect11m: 

(01mty: Fund Code: 

rurcr 

Legal Total 
Fund 

Leg.ii Lessee lessee Lease 
Lease 

County Township Range Section Legal Description Description Lease Description Lessee Address 
Lessee Lessee 

Zip End 
Number 

Acres Acres 
Code 

AUMs 1 
City State 

Code Term 

Wagontiound 

Corninon 
Land & 

PO Eox 
1/1/20]3 

1-7573 Alban;· :,a.cm 75 0W 3(, ALL 1,,:0.011 .1](,0.00 
School 

159 livestc,tk 
l!CO 

Dou91~, WY S]f,33 l H ID:00 
Comp;my, AM 

l.!.C 

Wago.'lh,~urul 

Cornman 
Land Bl 

PO Rox 
1/ 1/~0ZJ 

l -757i ;,U,a•1y .:'3.0~..: 7;J .O'IV 32 (2 J20.00 •1360.00 
Sch oot 

117 Live<tc.ck 
11 0{1 

D'1ug1Ji WY SJ63:. 1) (}!) :()() 

Company, AM 

LtC 

WJqonhc.Urlll 

Common 
Land t'1 

PO Box 
],'1 (.'0 23 

i -7573 75 0W ,- SE·1 160.00 ·1300.00 67 Live-s.1od Douglas WY s26n J):0.).00 ~.lbany 2RON • J Sr.llool 1100 
Company, f,t/, 

LlC 

Wil{l<"!nhC1<m11 

Common 
land & 

l'O Box 
l/1/}023 

! ·7~73 Alh,'\n\1 280N 75.0W J~ r2 320.00 ,1360.00 
S<hOlll 

111 Lives1ock 
HOD 

OoLtglas WV B2G3J 12:00:00 

Co1rpa11v. i\_M 

LLC 

Wilg-n:,ho1Jnd 

Commoo 
L.1nd & 

PO Bo• 
1/1/1023 

:-7S73 /\lbJn~· 21!.0N 75.0W n sr,rnw,1 -11!.00 431i0.00 
S<.hool 

15 Uvestoc~ 
1100 

Dou!)l3S WY 82GJ ! 12:00:00 

Compa"y. APII 

LLC 

1-7$73 f,ILJany 28 .0N 75.C-W ]4 E2 320.00 ~3f.0.00 Common S7 W~g(lnl1<>und PO Bo.< D0U9l~s WY H1fiB l/l /}023 

ODD26 Srhool land & 1rna 12.00.00 
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----· ( 

livestc;,ck AM 
Comp.my. 

LLC 

Wagonhound 

COrTWTIOfl 
urod & 

PO Box 
l/1/2023 

1-7573 /Jbany 28Dfl 75.<JW 25 NE4 160.00 4360.00 41 l.ives!oclc Douglas WY 82633 12:00;00 
S<.hool 

Company, 
1100 

AM 

llC 

Wagonhound 

Common 
land&. 

PO Box 
l/WOZ3 

1-7573 Alb.w,y 280N 75.fJW 26 NE'1 160.00 4360.00 62 Livestoclc Douglas WV IU633 U:00:00 
School 

Company, 
1100 

J.M 
ll( 

Wagonhound 

Common 
Land& 

PO Box 
1/1/2023 

l -7S73 Alrony 280tJ 75JN/ 16 Al.l &40.00 4360.00 158 Liv~slock 00\Jgl;s WY 82633 12:000() 
School 

Company. 
uoo 

AM 
LLC 

Wagonhound 

Common 
Land& 

PO Box 
l./1/2023 

1·7S73 Alba"'f 28DN 75.0W 21 W2 310.00 4360.00 
School 

89 livestock 
1100 

Douglas WY 32633 12:00.00 
Company, ,\M 

LLC 

Wagonhound 

Common 
Land& 

PO Box 
1/1/2023 

1·7573 Albany 2"1.0N 76.0W 16 ALL f>40.00 4360.00 
School 

ns Livestock 
UDO 

Douglas W'I B.2633 12:00:00 
Com~y. AM 

UC 

Wagonhound 

MinM's 
lood& 

PO Box 
l/1/1023 

1-7573 Albany 2 ·J.ON 76.0W 2 W2S£4 80.00 4360,00 
Hospital 

14 ~stock 
1100 

Douglas Wf 92633 17.00:00 
Comp;ar,y, AM 

LLC 

5E2 OR THAT PART L VING SE Wagonhound 
OF ADIAGONAL LINE 

Common 
Land& 

PO Box 
1/l{l<Jll 

1-7573 Conve~e 2!JON 7S.OVI 36 COM MO/ONG ATIHE Nf 320.00 4360.00 
School 

50 Livestock 
1100 

Douglas WY 82633 U:00:00 
CORNER OtAGONAL TO Comp~-ny. AM 

mESWCORNER LLC 

Wagonh:1und 

Common 
Land& 1061 1/1/2023 

1-7496 Albany 2llON 75.0W 35 SW4 160.00 641.27 
School 

S2 Lmstock Polson Douglas WV 82633 12:00:00 

Com~ny. Lake Road AM 
UC 

Wagonhound 

Common 
Land& 1061 l/l/2013 

1-7496 Albany 2J.ON 75.0W :16 SW4 160.00 641.27 
School 

56 Livestock Polson Douglas WY !1.2633 1200:00 
Comp•ny, la.kt! Ro.,d AM 

UC 

1-7496 Albany 27.0N 75.0W 3 LOTS U.3.4;S2N2 321.27 641.27 Common 109 Wagonhound 1061 Douglas Wf !12633 l/l/2023 
School land& Po[son 12-00:00 

LM.-stock Lala! Road AM 

00027 Company. 
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----- ··, 

WikJonho.,nd 

Common 
Land & 

PO llo• 
1,'l/202~ 

:-&-315 Cc-,n\ltt'ie .¥.1.or-: 73.0W 3 SE4S£4 40.00 60.00 B Liv~1oc~ Douglas WY 82633 J:?:00:(NJ 
School 

Comp an)', 
tl0.1 ,,M 

LLC 

Wa9onho:.100 

Common 
Lmtd & 

PO [l{)~ 
l/l/~025 

:-~'31~ (on\.Je ri,~ 3:lilN 73.0'N 10 NE4NE4 110.00 80.00 !3 lives10<1: Oou9la; WY i!~f.33 11.C-O:CO 
School 

Comf)JI>)', 
11();) 

AM 

LLC 

Vlit9of\hoJ11<J 

Common 
Lw.d & 

PO So~ 
1/lf.?02~ 

: .p,33g C oo\lP1-;e ~OON 73 .0\',t I f, t~2 320.00 310.00 
School 

:m Livestock 
l!0.1 

Oo119J,1s WY S]fi33 J 2:00:00 
Cnmpar,y, ,,M 

I.LC 

V/J<]Onho,md 

Common 
i.1ml & 

PO So~ 
1!1/2023 

:.'9.0N 71.0W ,- [2'."12 !.GO.O~ S25.93 ~11'1 Livestock Oou9Ja~ WV ~2G33 12:<'0:CXJ :-7·:~ ] Ccnv»-r'il' .. School 1100 
Compan)'. AM 

llC 

Wagonhe<.111d 

Common 
Land & 

PO Ro< 
l/1 /)02 1 

: -7,~!;]' Ccrr,-ers~ ~9or, 71.0W ]9 NW-1 lf.0.0~ 525.'13 4-1 lNestock 
1100 

OouqlJ\ WV 82633 L?:00:00 
Schc-01 

Company. N.1 
LlC 

Wagonhcuoo 

Common 
lilnd & 

1'0 BOK 
l/l/2023 

! -7-~ ~i:' Corwern~ ;,9or1 710111 }0 5[~ 160.00 525.'B 
Sr.hc-ol 

•M Livestock 
1100 

Douglas \'"' S?G B i ~·00:00 

Compan\'. M,1 

LLC 

Wagonhcund 
Lind & 

PO Bo< 
U1 /W:.>8 

t •73]f1 Cutwc••i:.~ .:OON 71.0\// 19 I.OT J:NE•INW4:NE•l:N2SE-1 317.9) 676.27 H!l t.ivesrock 
1100 

Douglas \'V\' 8?633 !2.00:00 

Company. l'M 

UC 

W,19onhcuncl 

Dear Oumh 
Lane! & 

l'O Box 
1/1(.'0:'.S 

7~l;l Conv~ne 30.0N 71.0W in tOT <l:~E4S'.V4:S2SE•1:Nf,JSE•I 198.37 G76.n 
1\nd BJ::nd 

?08 l ivestock 
1100 

Douglas WV 626'33 I l :O):(IO 

Company. /'I~.: 

UC 

w agonhou11,I 

ComrT'On 
Land c, 

PO Br,x 
1/1,2(}~3 

l·B805 (.:Jn'INSf• 30.ClN 'M.OW 31 Nt4 160.0~ 636.71 
School 

,1!! Livestock uoo D<>uglas W't' 826.l] U :00:00 
Company, .AM 

tLC 

Wagonhound 

Cmnmon 
land & 

PO Box 
l/l /2023 

l·2SO:, ( On'JCISe' 300N 7-1.0W 30 lOTS 3:1: 0SW4:5E•1 316.TI 636.71 
Schoo! 

9Ci livestock 
!100 

Douglas WV S2633 12:0:l:OO 

(ornpan)•. At.1 

LLC 

! ·23\iS Cor,vcn:e 30.0N 7S.OW 2S SE·I lGD.00 ft.3 6 71 Common ~'J Wa9onhaund PO Box Doug!a, WY !1?633 l/l /W23 

School land & 1100 12:IYJ:OO 

00028 
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( 

Livestock AM 

Compan-J, 
LLC 

Wagonhourd 

Deaf Dumb 
Land& PO Box 

1/1/2023 

1•7853 (on...e,se 28.0~1 n.aw 10 SE4NE4:W1SW4:NW4SE4 160.00 10,IO.OO 37 Lives!od: Douglas WY 82633 U :0000 
And Blind 

Compart)', 
llDO AM 

LLC 

Wagonhound 

Common 
l..lnd & PO Box 

1/1/2021 

1-7853 Conve<St! 280N 72.0W 11 NW4SW4 40.00 1040.00 13 li\le'SIOck Douglas WV S2633 U00:00 
School 1100 

Compac,y. AM 

LLC 

Wagonhour,d 

Common 
Ulld& 

PO Be» 
1/112021 

1-7853 C.onwrse 28.0N n.aw 15 E2 320.00 1040.00 90 l.iYestod: Douglas WV 82633 l :t.00:00 
School 1100 

Comp,1.ny. AM 

LLC 

Wagollhound 

Common 
Llnd& 

POBo:r 
l/1/2023 

1-7353 Convl.'fse 28.0N 72.0W 16 SE4NE4:SE4 200.00 1040.00 41 Uv~ock Douglas WY 82633 12:00:00 
School 1100 

Compu,y. AM 

LLC 

Wagonllound 

Common 
Land& P06ox 

1/1/2023 

1-7353 Co<\versc 28.0N 72.0W 27 NW4 l60.00 1040.00 36 Li~tock Douglas WV 82633 U:00:00 
School Company. 

1100 AM 

UC 

Wagonhound 

Common 
Land& P06ox 

1/1./2023 

1-7353 Con~ 21.0N 72.0W 26 NE4 160.00 l<M0.00 53 livestock Douglas WV 82633 V.00:00 
s~hool Compan)'. 

1100 AM 

Li( 

Wa,gonhOtJnd 

Common 
und& PO Box 

1/1/2023 

1-783] Convrrse 3,J.ON 73.0W 16 S2 320.00 800.00 20 ~todc Douglas WY 82633 12:0000 
School Company; 

1100 AM 

LLC 

Wagonhound 

Common 
und& PO Box 

1/1./2023 

1-7832 Converse 30.0N 74.0W 36 E2 320.00 800.00 20 Livestock Douglas Wi 82633 12:00:00 
School Company. 

1100 AM 

LLC 

Wagonround 

Oe;ii Dumb 
Land& PO Box 

1/1/2028 

1-1246 Converse 2:}_0N 71.rNV n SW4SW4:LOT5 3.4 U2SO 312.52 And Blind 
27 ~ Tod< 1100 

Douglas W'( 82633 U:0000 

Company. AM 

u.c 

l -7246 Convene :2J.ON 71.0W 28 LOT 1S6..43 31.2.52 Common 38 Wagonhound PO Bo~ Douglas WV 82633 1/1/2028 

3:NE4SE4:SE4NW4:SW4NE4 School Land& 1100 12:0000 

llies1ock AM 

00029 
Company, 
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Wagonhound 

Dear Dumli 
Land & 

PO 80• 
1/1/202& 

J .77,15 Com·er~e 290N 71.0W 32 LO: 1 67.17 312.52 !6 Livestock 001191.,~ WY 82633 l .':0000 
,\nd Blind 1100 

Conipar,y, ,,,t.~ 

UC 

Wa9onho u11d 

Common 
l.anrle, ro B<>~ 

l/l/:l013 

].](j ] ~ Con,•e-n e 30.0N 73.0W J,\ S7S.2 160.00 7077-31 53 l ivest 06 : DO'J!llas WY !\2633 l ?.:(KtOO 
School llOO 

Company, AM 

UC 

Wa!J onho.,1111 

PT. OF RES. TRACT 42[SU Public 
Land& 

PO Box 
l/1/7023 

l -7G]~ Corwer~t! 30.0N 72.0VJ JR lilS.C ; 1072.31 '107 u ... e<ito(k Doug las WY 81633 n:oo:c-o 
MEHS& BOUNDS) Buildings llOO 

Company, AM 

UC 

Wa9or1hou 11<I 

NE•l:PART OF S[4 (Sl:C Common 
lar d f; 

POiio• 
l/1/1023 

I -71J]:, Con~ern, 30.0N 73 .0W ~- 282.00 ~077.31 92 Li..,estock D0u9bs WV .~ 
MHES &BOUNDS) School !.10.1 

87GB J?·DO:()(J 

Corr.p;my, AM 
LL( 

Wagon hound 

Common 
La11d & 

f>DSn~ 
1/1/2023 

1-7G:S Corwl! l~e 30.0N 73 .0V/ IS El 320.00 7072.31 10-1 lrvesiork Dougl,, s 'NY 8]633 12:00:00 
S<hool 

Co mpany. 
1100 AM 

UC 

W~gonhound 

NW•1:PMT OF SW.I (~([ Common 
Land e, 

POP.ox 
l /l{W23 

1-7( , "") ') Cnnver"ie 30.0N 73.1)\'/ M 250.00 7072.31 ~4 Lrvestock Oour1ta, WY 3,G31 
MCTfS PiBO-UNDS) School llOO 

12:00-00 

Company, ,,,,, 
LLC 

Wa!Jonl>::iu •HI 

Common 
l.o1nd& 

PO Bo~ 
lJ l/ ~0}3 

: -8~M 7 Com:er!e :i<I.ON 77.0W 14 N£4:N2S[4 ;>,IO,(KI 7!10.(10 2-00 livestoc·~ Drn•glas ,.NY 82633 12:0et.OO 
School 

Co mpJ"Y· 
lJOO AM 

LLC 

Wa9onh-:iund 

Common 
U1ndft 

PO Bo• 
1/ 1/ ::023 

l- Kl'M7 Corwe,~ :.>9.CJN nmv :!!j SW~NW•1 40.00 280.00 
School 

u liv~tod, 
1100 

Douglas 'WY 82633 12 :00.00 

Company, AM 

l. l ( 

W,1uoc1hooml 

Conunon 
Laod & 

PO Box 
1/11)()73 

:. -76Jl Con ... ·erse JI.ON 73.0W ~5 W2NW4:SE4NW4:NW4W14 160.t'O 160.00 
Sd10ol 

,M Li\leSlucl< 
llOO 

00lt<Jl3S WY 82613 12.00:00 

Comp..111y, AM 

llC 

VVago,,hcUf\tl 

COfl\lTIOI\ 
l.~ndt'I PO Box 

1/1/20 73 

1 -3337 Converse 29 .0N 7"2..0\'.' Hi W 2;NW~SE<: 3600:J 3(,0.00 
School 

?00 l.ivesto,:k 
1100 

Douglas WY 826 33 12:00.00 

CnmP3ny, AM 

LLC 

l-B B18 Com,•erse 3().0N 72.0W !9 RES, TRACT 41 199.92 317.40 Deaf Dumb ,j3 Wagonhcund PO Bo, Douglas WY 82633 1/1/2023 

(N2S(~;S2NE4:NW~NE'1) And Blind L'.md ti 1100 12:00.00 

00030 
Exhibit I, Page 5 



liY6!0<.k AU 

Comp.1ny. 
lLC 

\Vagonhound 

PART OF RES. TRACT 42 PUbk 
Land& 

l'O 8ox 
1/1/!013 

l-! 838 Conver1e 30.0N 12.<m lR (SEEMETES & BOUNOS) 
39.(X) 317AO 

Ruillfincr~ 
13 LivtS1ock Douglas WV a1633 12:00:00 

Company. 
tlOO ,\1,1 

llC 

Wagomound 

Common 
land& PO Box 

1/1/1023 

1-£854 Converse 28.oN 72.0W 10 W2 Ne.1:NE4NE4 U0.00 16373S 25 Liveslodc Douglas WV &2633 12.00:ilO 
School Com~ny. 

tlOO /1.\/1 

lLC 

Wagonhouncl 

Common 
Land a PO Box 

1/1/2023 

1-8854 Conver;e 28.DN 72CYW 16 W1:W2NE4:HE'1NE4 '140.00 163735 62 l.iveslock Doogl~s WV 82633 12:00:00 
School COO!pany. 

1100 A.'vt 

ll( 

wagonhound 

Common 
Land& PO Box 

1/1/2023 

l -!854 CnnVf!rse 27.~ 73.0W 11 NE4S£4 40.00 16373S 10 Liveslock Douglas WY 82633 12:00:00 
School Company, 

1100 A.M 

llC 

Wagcnhound 

Common 
land& 

PO Box 
l/lfl02J 

1-!8SJI Converse 29.0N now 3S W2SW4 80.00 163735 
School 

23 Livestock Douglas WY 8:1633 ]21X>:OO 

Company, 
1100 ,\.\I 

!LC 

Wago,•l'IOIJ.<ld 

Common 
la,"ld& 

PO Box 
1/1/2023 

1-8854 Converse 27.DN 73.0W 13 SW~ 160.00 163735 School 
41 Liv?S10tk Douglas WV 82633 12:CO:OO 

Company, 
1100 A\I 

llC 

Wagcnhound 

Miner's 
t.ir,d & 

PO Box 
1/1/202] 

1-3854 Converse 27.0N 73.0W u N2l\.'\V4:5E4NW1l:tlW4SW4 160.00 1637.35 Hospiial 
37 liv&Stock 

1100 
Douglas WV 82633 12:(Xt.0(1 

Con1pany, A\J 

lLC 

Wagonhound 

Col'1'1ll10n 
Land& 

PO Box 
l/1/1023 

1-811~ Cc<1VefSI? 28.DN 73.rJW 36 LOTS 1-16 1NCLUS1VE. 63735 1637.35 
School 

178 l~tock 1100 
Dou!Jlas WY 82633 12:CXl:OO 

(or,,pany, AM 

LLC 

Wagonhound 

Common 
Land& 

P0Bo• 
l/1/2023 

ConwrR 32.0N 74.0\V 36 52 320.0!l ~oo.oa 132 Livestocl,: Dougbs WV 82633 12:00:00 
1-8526 School 1.100 

Company, "'" LLC 

!-852(, Conver,;e 31.0N 74.0W 1 LOT 1:SE4NE4 SO.OE 400.0B Omnibus 35 Vlagonhourod PO Box Douglas WY 82633 1/1/202!1 

Llnd& 1100 11:00:00 

Livestodc M4 

Comp-any, 
00031 LLC 
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( 
Schoel Lalld & !lOO l :>:CV 00 

J.ive~tot'< AV 
Comparl'(. 

Lt( 

Wagonhound 

Common 
L~nd & ro Ut•• 

l/1(20)3 

1-710~ Cor.ver! f" ]~HIN 7S.OW 1$ W2:NW,ISE4 360.00 140:JO<I {JS Livestock o~.11<JI.H WV 87633 12:0J 1)0 
School 

Company, 
1100 ,\',I, 

LlC 

Wagorihound 

Com1non 
Land f.:.: 

PO 3o< 
l /1/!.0?3 

1 nos Convt:'r!e :noN 7$.0W 11; /1L L M0.00 14(>:).C-0 
School 

66 l ivestock 
1100 

Dou9l.1~ WY R~,;3:; n .moo 
(ompan)', A.\~ 

LLC 

Wagonhouncl 

~afDumb 
Land f, 

PO So, 
l/l/1')?) 

! -rf!B3 Corw~rse 3 ,lON now 19 nr:s. rn. 41 ·lU.(XJ 10Sl!91 
And Blind 

13 Livt'S1otk 
1100 

Oouglat v..rv l!lii31 1 ;,-rn on 
Compi>n)r, l \ fV. 

LL( 

W~gonhound 

Cornn,011 
Lm:!& 

PO Box 
l/l/b)2J 

:!Sil Co-rwr.r~e ;;>90N 73.0W i ii N;> )20.00 10S8.9l 
Schc-ot 

28 Livestc><lc 
1100 

D0u9la~ Vtif .!l:'63.1 !2CO.illl 

Compa•'I)', .. ,~., 
!LC 

Wagon'1•)untf 

Common 
land E, 

PO Bo> 
l/1/2023 

l-C3E~ (On\,•'C'{r;(' 330N n .uw 3(, Al.l MO.OD 1058.CJl 
School 

170 Li·,••sto<~ 
1100 

D01Jglas v.•v iltfi'l3 L'W(lO 

CompiUY/, -,~~ 
l LC 

WJ9cnho1md 

Comr,,011 
t...md & roam 

l /l/.?013 

1- ,t:.i?.~ ( or.ver.-;1: 31.0N 72.0VI n \\f]. 1?0.00 1197.71 
Schaul 

10,: Liw,tock 
110(1 

OOUIJl,,s w,· il'li3 l 12 L'OOO 

Cornpr.y, .AM 

LI.( 

W;;gooho,ind 

Comrnan 
t anti f, ro Box 

1/ 1/ ,' U)~ 

,. 7733 Co n·,·~rsi' 31.<lN now 18 Rf:S. TR.41 130.8! ll9i.71 
School 

108 Livestock 
llOO 

Co11glas WV 8lti31 12 (10.01) 

Con1pariy, i\M 

LI.( 

'.'.1Jgonhound 

Cnnunan 
Lande. 

PO llo~ 
l/1/2023 

:-7733 Cr:mve1se 3].0f,l 1'2.!,\'-1 3G t015 l,2,3,•1 12690 ll'l7.71 
School 

f,'j L i,,..s1nck Douglas WY 87ti.3] L7 \ IG•[Nl 

Comp~n~·. 
1!00 >\1,1 

LtC 

V,'a9onl10und 

Common 
l~nd & 

PO !lo, 
I/ 1/2 023 

:- TlJ":. Conv"P.rse ~1.0N 73 .0W .16 E.2 32000 1197.71 
School 

10•1 Livl!'stock Dou9la5 WY ~7fi:\.3 U .llCC>i> 

Company, 
1100 N ,1 

LlC 

:~72/S lJbany 27.0N 77.0W 1(, E2 32000 320.00 Common 65 Wagonho1Jnd PO ilo~ Douglas WY 82633 L/l/20~8 

:.chool Land I'.: 1100 12:00:00 

Livtm.ock AJ\.1 

00032 
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i 
( 
I 

WagonhoUlld 

Common 
Land & PO Box 

l/l/1023 

1-S701 Converse 290N 76JJW 16 AU. 640.00 640.00 162 lives1ock Dooglas WV 82633 U:00:00 
School Con-pany, 

1100 AM 

UC 

19.6S A. IN NE4S\V4 LYING 
BET-WEEN E. fVW UNE OF 

Wagoohouod 

CO. RD. aCE.NTCRUNE OF Deaf Dumb 
Land & 

PO 8':Jx 
1/l/2025 

1-8026 Corwe1se 3QON 72.<M l3 73.20 -m&.oo 147 livestcd Douglas WY 82&33 12:00:00 
HW'{. 94: !.8 A.LYING E. OF Ard Blind 1100 

EAST RNJ UNE OFWlllOX 
Cornpar1y. AM 

RD. IN SW'4SW4 
LLC 

Wi19onhourod 
l.ind & PO Box 

1/1/2028 

1-7196 Albany 28 .. 0N 71.C:W u SE4:S2SW4:NE4SW4 280.02 1160.00 Omnibu~ 94 livestock Douglas WY 8.2&33 t:?:00:00 

Company, 
1100 AM 

UC 

Wagonhoond 

Agricultural 
Land & 

PO Box 
1/1/20:;>8 

1-7196 Albany 28.0N 7LOW 13 N2:SW4 •179.98 116D.OO 163 Livestcck Dooglas WY 82633 U:00:00 
College Company, 

1100 AM 

UC 

Wagon hound 

Agricultural 
Land lit 

PO 8ox 
l/1/2028 

1-7196 Alh.Jny 280N 71.0W 14 5':4 160.00 1160.00 36 Liveslock Douglas WV 826B 12:00:00 
College! Company, 

1100 AM 

UC 

Wagonhound 
Land & 

PO 8oM 
1/1/202!1 

1-7196 Albany 28.0N 71.0W 23 NE4:Nf:4NW•\ 200.00 1\60.00 Omnibus 56 Livestock Douglas WV 82633 12:00:00 

Company, 
1100 AM 

LLC 

Wagonhound 

Common 
l..")nd& 

PO Bo~ 
1/1/2023 

1-7~71 Converse 32.0N 71.0W 32 SE4SE4 40.00 2oo_oo l1 livestock Dougla~ WV 82633 12.00:00 
School Company, 

1100 AM 

liC 

Wagcnhound 

RESURVEYED TRACT 71 Common 
Land& l/1/2023 

]-7471 Convetse 3!.0N 71.0W 16 (L YlNG INN2N2 NORTH OF 100.00 2CXlOO 164 LivtStock 
PO aox 

Douglas \VY 82533 12-00:00 

RI\/ER} 
School 

Cornpany. 
1100 AM 

!LC 

Wagcnt>ound 

Common 
Lilncl & 

PO Box 
1/1/2023 

1-770S Converse ;;9.0N 75.0VI 22 NW4NW4 40.00 1400.00 4 Liwstock Douglas WV 82533 12:00:00 
School 

Compill1)', 
1100 AM 

llC 

W;Jgathound 

Common 
Land& PO 6ox 

1/1/2023 

l-770S Con11erse 29.0I~ 75.0W 3 SW-4SE4 40.00 1400.00 
School 

8 LivtStoc~ Douglas WY 826B 12:00:00 

Company, 
1100 Af.11 

llC 

1-770903:J:onve<Se 29.0N 75.DW 10 S2SW.l,:W2E2:SE4Nf:4:NE4SE4 320 .. 00 1400.00 Common 71 Wagonhound PO Box Douglas WV 82633 1/1/2023 
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r 
( 

Comp;,11y, 

LLC 

WJgonhound 

Common 
Lind~ 

PO Bo x 
lJ!/202S 

!-3-1:13 c~:invt: se 300N 73.IJW !l N1N\'/•1 80.0Q ZO.C,O ?S Livestork uou<Jlas ~,NV 67633 t:':C0:00 
S.Choc~ Comp.at,)'. 

1100 
/\M 

LlC 

W.igonhour~l 

Cnrnmo" 
Land ,'i ro Bo, 

l /l / !0) 11 

] -73:! c"; Alh"ny 27.0N 77 .0W 36 Atl 6'10.00 1522-19 121 l1vcstod: Oou<Jl,1\ V,'Y s, r. .B 11:00:00 
School 

Comp;u,y, 
1100 ,\M 

LlC 

WJ()Onh,;11r1d 

Commor1 
LJnd & 

l'O ?.ox 
l/ l/:028 

1-7]3{; l,lh.ar\y 27.0N 77.DW S7NF.,1 ·N7Sf•1 160.Cl<I 1sn 19 
S( hoot 

J3 live,toc:.1: 
1100 

Do11~1.1, •,•iv s:tfi :; 3 1:•:0iJ.CO 

Comn.uiy. AM 
LlC 

Wagonho<.mcl 

Com,non 
taruj El 

PO Bo, 
!/ 1/2023 

1-771? (L'<Wer se 2'J.ON 7(>.0\N 3G ALL MO.C•) [,40,00 
Schc-ol 

~1·1 tive,tocl.: 
1100 

Douglas WV S~633 tH>:.l:C<l 

Cnmpar1~·. AM 

llC 

WJgonhmmu 

Comrncn 
Land & ro Bo, 

l/1/20~3 

J ·7-13,,! ldbJ11y 2MOM n .ow 3G All f,,1fl.O'J 1403.10 
5-chool 

lM liv~~tod: 
llDO 

D::>ugla> WY !!:163.~ 12:m.co 
Compan'l, ,-\t.,, 

LLC 

\'Jagonhm,nd 

Comma"' 
Landt, 

PO Rox 
lJ l /~0)3 

l -743·1 ,\lbarw 2 7.0N nnw ? I.OT l :S£4N['1:N[<1SE•1 L?0.'11 l •lOHO 
School 

~l livfstock 
1100 

Dougla\ W'( 82613 l?:00:00 

Compnr,)'. AM 

tl.C 

W~IJonhound 

( 01nn1on 
Lilnd :--, 

PO Ba.( 
til/!023 

]G.CNI .... , SW•ISW•l ·1'l.00 1-103.to :!O t:'oul)la, W'.f ~~6B 1~0!>00 
l- 7l;_!.: t.lbany .:.>i'.OM l- Sd,oo! 

Lwesrod: 
110!) 

Company. 1\!."I 

llC 

WagonhnumJ 

Com1nor1 
L111d e-, 

PO Box 
1/1/20)) 

1-7-1::,1 Albany noN now 1 LOT$ 1.l.3:l:S2NW•al2SW4 :m.1-1 1'103.lO 
School 

'j'/ Lrvestc;ck 
1100 

0.."lu,;la~ WY S~G!3 l~o:l:00 

(ompuny, ;.t., 
I.LC 

1Na9onhound 

NWN[ : S'NN[ : NENW : l1 · Common 
L1.11d f, 

PO Ba, 
l,' l /~079 

1-as:o C01v.·P~!.t: 3!.0N 73.0W 30 
L' : SFN\'I 

2w.g1 1<!3.13 
School 

7,J l iv~1tock 
1100 

Ooi.:glas WY 8Jf,B \ 2'()):00 

Company. AM 
I.LC 

Wagonh0<.mll 

Common 
L~nd l', 

PO Box 
l/l(.'02!) 

I -SSW Co1,·,er:t.(' 31.0N 73.0W !!I L•I : S[S\,'I 7.~.l? 3~3.13 
School 

](j Llvestoc~ 
1100 

Douglas WV !lJG33 l}:DJ:00 

Comp~ny, AM 

LLC 

00034 
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( 

' 
J-8820 Converse 

00035 

31..DN 74.0W 24 EAST OF HIGHWAY 91 IN 
SESE 

7.79 3113.B Common 2 
School 

Exhibit I, Page 10 

Wagoohound PO Box DouglilS WY 
Land& 1100 

L.iveslock 
Company, 

llC 

82633 1/1/2029 
12:00:00 

AM 





Home About Spatial Searches Tabular Searches Contact 

Grazing Leases 

Lease Nu,nber: e.g. GRZ-1-6839 tessee: Wagonhound Land & liveslocr., LLC 

Tow,...ship: Enier Numbers Only Range: En1er Numbers Only Section: 

Ccuot'f. albany Fu!>d Cede: 

[FlUer 

Total 
L L I 

Legal Total F d Legal Total Lessee lessee L l L&ssee lease 
ease . . ega . un . essee essee . Lease 

N b County Township Range Section 
1 

• Descnption Lease C d Description Lease Lessee Address Address Cl 
5 

t Zip End 
um er Descr ption Acres Acres O 8 AUMs AUMs 1 2 ty ta 8 Code Term Rent 

Due 

GRZ-l- Wagorthc·Jnd P O • 1/1/2018 
~l% Alb~ny 28.0N 71.CW 12 5E4:525W4~'JE4SW4 280.00 1120.00 OM 9,i 349 . lar.d Bl. '

1
i;;x Douglas 'NY 82633 U:00:00 S222G.62 

L,·,•cttc~ k, LLC AM 

G~7 _
1
_ Wagonhcund p 

O O 1/ 1/;.0la 

7':s6 
Albaey 26.0N 7I.Ol'J 13 N2:SW4 480.CO 11:moo AG 162 349 . LJnd & ·

1
i;,,"x Douglas WY 82633 12:00:00 $2n &.&2 

Lhc-stoc~. Ll C AM 

GRZ-l· VJagonhcund PO • 1/1/20,R 
]jg& Albl!li' 280N 71.0W M St4 160.CO 1120.00 AG 36 3~9 . Land & 'llO;x Dou,;las W'( 82633 12:00:00 $2226.62 

Livestock. LLC AM · 

GRZ·l· Wagonhou...J PO 8 .• l/lno1a 
7JS6 Allmr; 28.0N 71.0W 23 NE4:~E41W/.\ 200.00 1120.00 OM 57 349 Land B: ·

1
j
0
a°' Douglas \'/Y .5.2633 12:C>D:<X> $2226.62 

- ~~fil ™ 

00036 Exhibit J, Page 1 
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Home About Spatial Searches Taburar Searches Contact 

Grazing Leases 

.e;;s~ Numbe:: e .g. GRZ-1-6839 t essee: Wagonhcund Land & livestock Company 

Township: Enter Numbers Only Range: Enter Numbers Onry Sec,ion: 

Cc<Jn\}: afbany Fund Cece: 

i Fllte! .'. 

Lega.l Total Legal Total Less,ee Lessee Lessee Lease 
Tot.al 

Lease Legal Fund Lessee Lessee Lease 
County Township Range Section Description Lease Desaiption Lease Lessee Address Address Zfp End 

Number Description Code City State Rent 
Acres Acres AUMs AUMs 1 2 Code Term 

Due 

WJgonhovnd 

G;iz-1. 
Land& 

P.O. Box 81633· 
l/l/2023 

7,73 Albany 28.0N 75.0\'.' 16 AL L 640.00 41~;).00 cs i58 1080 U\•e.stcck 
1100 

Douglas '.'IV 
1100 

U:00:C·) S6690AO 
CompJny, AM 

UC 

Wagc-nhaund 

GR!-1- L>nd & 
P.O. !!ox 82633 · 

1/1/2023 

7Si3 
Albany 28.0N 75.frW 21 Wl 320.00 4120.00 cs p;9 lOBO livestock nco Douglas WY 

llCO 
12:CoO:OO SS890.40 

Com pan;•, AM 
LLC 

Wa9cnhaund 

G?.Z·l-
lar;d & 

?.O. Box S263~-
l/l/2023 

7573 
Albany 28.0.\J 75.CW 23 SE4NW4 40.00 4120.00 cs 15 lOli-0 ti•,estoc.l: 

1100 
Douglas \'lY 

1100 
12:00:00 $6890.40 

Ccmpany, AM 
LLC 

Wagonhaund 

G!I.Z-1-
L3nd & 

?.O. Box 82633-
l/1/2023 

7573 
Albany 28.0N 75.0'.'I 24 E2 320.00 4120.00 cs &7 l<iSO Livestock 

1100 
C-ouglls WY 

1100 
12:0C:C-O S6890.4tl 

Co."Tlpany. AM 
LLC 

\'.'agonhound 

GRZ-1-
Land' & 

P.O. Bax 826?3- 1/1/2023 

757?. 
Albany 26.0N 75.0W 25 NE4 160.00 4120.00 cs ~l lOBO livestcx;k 

1.100 
Dc,<Jgl•s WY 

1100 
12:00:00 S68S0.40 

Comp~r.y, AM 

llC 

GRZ-1- Albany 28.0N 75.0'.'J 26 NE4 16-0.00 4120.C.O cs 61 1080 Wag-onhound ?.0 . Box Douglas VN S2633- l/1/2023 S5890.40 
7573 Land Bl. 1100 1100 12:00.00 

ln~s!ad: AM 
00037 Exhibit J, Page 2 



-
Compa·ny, 

llC 

Wagcnhouncr 

G:lZ-1-
Lar.d & 

P.0 . 8o• B2633-
l/l/2023 

Albany 28.0N 75.0W 27 SE4 1€0.00 ~120.CO cs 62 lOEO Livestock Douglas WY 12:00:00 S6890.40 
7573 

Company, 
1100 1100 AM 

lLC 

W;;gcnhound 

GRZ·l-
Land Iii. 

?.O. Box 82633-
1/1/2023 

Albany 28.0N 7'5.0W 29 E2 320.00 ~120.00 cs 111 1080 li•,•eslock Douglas WY 12:00:00 S5S90.40 
7c,J3 

Company, 
llC-0 1100 AM 

LtC 

Wagonhound 

G.:U:·1 · 
Land& 

P.O. Box 82633 · 
1/i/2023 

Albany 28.0.\J 75.0W 32 E1 320.00 4120.00 cs 117 1030 Li,•esto::k D!>u,31.-is ,,.IV 12:00.-00 S6690.40 
7573 

Compar,y, 
llOO 1100 

AM 

LLC 

Wagonhound 

GRZ·l· 
L.ar.-;l& 

P.O. Box 82633· 
lf1/2()23 

Albar,y 28.CN ?5."J'N 36 At l 6-;0.00 ~U0.00 cs 160 103-0 Livestock Do~-gias WY 12:00:00 $6850.40 
7S73 

Com;>J,ny, 
1100 1100 

AM 

UC 

V,'Jg,:inhound 

GRZ-l · 
Land & 

P.O. BO• 82633-
l/l/20.?3 

Albar,y 27.0N 76.0W 2 W2SE~ so.co ~120.00 MH 14 1030 Livestock Douglas V.'Y 12:00:00 S6S90.40 
7573 

Company, 
1100 1100 AM 

LlC 

WagonhoU'fld 

GRZ·l· 
Land& 

P.O. Bo• 82633-
1/1/2023 

Albany 27.0N 76.0W 15 A.L L ~0.00 ~120.CO cs 115 1cao Livestock Do·.·glas WY 12:00:00 S63SJ,10 
7573 

Compa.r.y, 
1100 1100 AM 

LLC 

00038 Exhibit J, Page 3 



Home About Spatial Searches Tabular Searches Contact 

Grazing leases 

Lei!ie Number. e.g. GRZ-1-6839 Lessee: Wagcnhound Land & Livestock C()mpany_ 

Tc.vn;h;p: Enter N1.:mbers Only Range: Enter Numbers Only Secticn: 

County; converse Fur.d Code: 

. F1i1.-; j 

Legal Tot.al Legal Total Lessee Lessee Lessee Lease 
Total 

LJ!ase County Township R.inge Section Legal Description Duc·ript.1on Lease 
Fund 

Oescri pt ion Lease Lesseo Address Address 
lessee lessee 

Zip E.nd 
Lease 

Number Code City State Rent 
Acres Acres AUMs AUMs 1 2 Code Term 

Due 

'.Vagcr,houno 

GRZ-1- RESURVEYED TRACT 71 
La:,d .&. 

P.O. Box 
l/1/2021 

Corn~r;e 31.0N 71.0\V 16 m:.oo 1~~0.00 cs 16·1 ns U,·cscock Doug!as \'ff 82533 11:00-00 $1116.SO 
741! (mKGIN 

Comparry. 
:ll,D 

AM 
LLC 

Wogonhou,:,d 

GU+ 
land 6: 

P.O. Box 
1/1/2'023 

'.M71 
Con._~r!:f :.I.Ot4 71.GV.' 16 ~J2N2 NORTH OF RIVER) 1'Ji100 140.CO cs 154 175 L~estock 

1100 
Ocugl3s ... .,.,. 82633 12:00:00 S:!1!650 

Comp1ny, AM 
u.c 

W!gcnhound 

G?Z-1-
Lar-d &. 

?.O. e,os 
1/1/2023 

ConoJ1:rse 32.0N 71.0W 3.2 SE~SE4 :.o.oo l•l0.00 cs 11 175 Livt1tock Doug!as WY a2.;33 12::CO,OO Sl!16.SO 
7471 

Company, 
l!OO 

AM 
LLC 

Wago11hour,d 

GRZ+ 5E2 OR THAT PART LYING SE Land & 
P.O. !!o< 82633-

l,l?/2023 
Con1-er5~ :1-3.0N 75.0'.V 36 320.00 4120.00 cs ~o JOSO livestoci< Douglas \'lY 12:00.:(JO S6.390A•J 1m OFA 

Ccmpany, 
1100 HOD 

AM 
UC 

Wago.'\t.ound 

G."'.Z-!- OL:..G~~Al l!NE land& 
P.O. eox 82633-

1/1/2023 
Con,-..r.e 29.CN 75.l}W 36 320.QO 4UO.CO cs so lOEO livestcci< Douglas WY 12:00:00 $6990.40 7573 CC•l,1MU/0['.;G AT llCO noo 

Compar.y, ~_}./} 

LLC 

Wilg·onhour.d 

GP.Z-1- THE rie C0!1NER OIAGONA'. 
!.2nd & 

P.O. Box 82633-
1/1/2023 

Conv~11~ 29.0N 75.0'N 36 320.00 4120.00 cs so 10BO Livestock Douglas W{ 12:00:00 $6SSOAO 
7573 TOTI-ff 1100 llOO Company, AM 

UC 

GRZ-1- Converse 29.0N 75.ffW 3~ S\'I CORNER 320.0~ ~l.20.0D cs 50 lCSO Wagc:,hound P.O. Bo• Octrglas ~VY 82633- l(l/2023 ~6E'90.~0 
1S73 00039 Exhibit J, Page 4 
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Lis-esto::.k .,M 
Compar.;·. 

LLC 

Wagonhound 

G?.!-1- PT. Of RES. TRACT 42(SEE 
Land& 

P.O. Box 
1/1/2023 

Converse 30.0N n.(NI 18 G1aos 163~.05 PB 107 SAO live;tcdc Dcu,glas 1/IY 82633 12;00;00 $3445.20 
7625 METES 

Com;:,any, 
1100 AM 

LLC 

Wa,ganhcund 

G·,.Z-1- Land& 
P.O.i!c, 

l/1/2023 

Cc-i·.~rse 30.0N 72.0W 18 &SOUNDS) 6lij.05 1630.05 PB 207 54() Llv~tock D-~uglas \'/Y 82633 12:00.00 $3445.20 
7E25 

Company. 
1100 AM 

LLC 

Wagonhounc 

GRZ·l-
l2r,d & 

P.O. Bo~ 
l/l/2023 

7625 Con"·ene JO.OS 73.rNJ g S2S2 1&,.00 1630.05 cs 5~ 5-40 Livemx:I: 
llL'O 

Dougl.u Vl'r' 82633 l.2:0'".r.00 Sl<-45.20 
Campany, AM 

llC 

W.!:;JC:thouria 

G!>.!-,-
la."td & 

P.O. Bo• 
1/1/2023 

7~25 
Co;ivers.e 30.C~J 73.0W 15 El 320.00 163005 cs lC4 540 Liv~stcd< 

1100 
Dougl~s WY 82633. 12:eo:,:m S3'A5.20 

ComF'•ny. AM 
U C 

Wogonhound 

GP.?.-l· NE-1:?AAT OF Sc4 (S~E 
Lart.:I & 

P.O. 3cc 
I/1/2023 

Cor,-nrsc 30.0~; 73.CW 23 282.00 1630.05 cs 5'2 54~ U·,estock Douglas W'f 52633 12:00:00 S3445.2•l 
7025 MEl'ES& 

Company, 
uoo 

AM 
LLC 

Wag,:,nhou n-d 

G:U:-1-
l.ar.d & 

P.O. Bos 
1/1/2023 

7E25 
Conve:-se 30.0N 73.0W 23 BOUNDS) 282.C>J 1630.05 cs 92 540 Li~M!odc 

11~0 
D0;J9l.!S \'f( 02633 12:00:00 S3445.20 

Company, AM 
LLC 

\'lagonhc,md 

GR.Z-'c.- N\/14:PART OF SW~ (SEE 
Land & 

P.O. Eo• 
1/l,12023 

762S 
C-::,,r .. ,trS'f 30.0N 73 .0W 24 MITTS& 

250.00 1;;30.os cs 83 540 U-,esta:k nm Dc-J9la, WY 82633 U:.00:00 13445.2(1 
Can-,pany, AM 

LLC 

. ',V,1:gcnl-.ound 

GU:·l-
Land& 

P.O. Box 
!/1/2023 

7C25 
Ccn._·u.se JO.C,N T.!.01/o/ 2~ BOUNDS) 250.DO 1630.05 cs SJ 540 Llves!cd 

1100 
Ooug'.as W'I' 82633 12:00:00 $3,:.~5.20 

Ccm?!r.y~ AM 
UC 

IVagonhound 

GP.Z-1- Land & 
P.O. Sox 

l/l/2023 

77t,5 Cc:"":.•e:::s:~ 29.C,'l 75.01# 3 SW~SE~ 40.00 !40l.0!) cs 8 217 livestad: 
UOJ 

Doug!as 'l'f( 82633 12:!:\0:0() $~384.46 
Comp:3ny. AM 

LLC 
1.Vagon hound 

C:R.Z-1-
Land& 

1'.0. Sox 
~fl/2(\23 

77il5 
Co:iversl! 2S.CrN 75.CoV/ 10 S1SV/.1:W2E2:SE4N E4:NE~SE4 320.00 1400.00 cs 72 217 Li·.-~10:k 

ilCO 
D0-J9las WY 826H 12:00:00 Sl3S4.46 

Corr:p~ny. AM 

UC 

Wegonho,..md 

GRZ-1-
l•nd & 

P.O. Sox 
l/l/2023 

Comerse 29.0N 75.0W 15 W2:NW4SE'- mi.co 14CO.CO cs 65 217 U\·~1ock Doug!as Vt''! 8.2633 ll.ilO:CO $1384.46 
7705 Company, l!OO 

AM 
LLC 

G?.Z-1- 0004Qe rse 23.C~ 7S.OW 16 ~'!..l 6
''

0
·
0ExtU1Wt J; Pagti 5 217 W.>g·:mho-.md P.O. 8a:t Dougia~ Wf s::633 1/!1202! s13,.:,15 



,,--
( 

GRZ-1- ... :--,ers, 29.0N 76.0W 16 ALL 5.,a.00 6~0.00 16Z 162 '·,Sagonhcu:i.::J P.O.l!o>< Dco9las W"o/ 82633 .., -· ion $1033.56 
B:01 und 6< llCO 12:CD:OO 

IJ\·eslock AM 

Compar:/. 
LLC 

\',.',3gonhound 

G.'lZ-1-
Land & 

P.O. Ber 
l/1/2023 

Conver1e 30.CN 74.0\'/ 30 lOTS 3.4: E2SW4:SE4 116.71 635.71 cs 96 192 Li·,e-.sto::k Douglns 'WY 826H 12:00:00 SU2496 
E305 

Compar.y. 
1100 Al.1 

LLC 

Wa;;onhc s·r,d 

GP.Z-l-
Land & 

P.O. Bo.< 
l/1/2023 

Conve.-,e 30.0tJ 74.a.V 31 tJH 160.00 636.71 cs 48 192 livntock Ocu~las Vi,t B2633 12:00~0 Sln,,,9,5 
E.80·5 

Company, 
nco ... ,, ... 

LlC 

Wagonhe,ur,d 

GRZ· l-
Land & 

P.O. Box 
1/1/2023 

Convert.e 31:}.0N 7S~C\'J 25 5E4 160.CO 636.71 cs 43 192 Livestock C:C'Jglu \W 82633 12:00:00 $122~.96 uos Comp~ny, 
1100 AM 

LLC 

Wagonhcor.d 

GRZ-1-
Lnnd & 

PO. B~• 
l/l./2023 

Convers~ :;0.11!,J 72/JW lS PA.l\T OF .~rs. TRACT ·12 (5.fE 39.00 ]38.92 PB l3 76 Livenock DO'Jgl~s WV E,2e33 12:00:00 S484.88 
g333 

Compon;·. 
llil'O AM 

llC 

Wagonhound 

GRZ-1· 
Land& 

P.O. Box 
l/!i2023 

Cc:werse 30.0N 72.0W 1S METES & BOUNDS) 39.00 238.92 Pa l3 76 Li.,.es:cck Douglas V,,Y 82633 U:00:CO S4&4.f.S 
8SB Compar.y, 

1100 AM 
11.C 

Wngonhound 

GRZ·l- RES. TRACT 41 
Land flc 

P.O. Box 
l/l/2023 

Convef!e 30.0N 72.JJW 19 l'l'J.92 238.92 C·D 63 76 Lwertock Douglos 1•,Y 82633 ]2:00:00 S4M.es 
RS3a (N2SE4:S2Ni:4: 

Comparr1, 
1100 

At.I 

llC 
1.\1a,gcnho•.:r:d 

GRZ-1-
l and& 

P.O. Box 
1/1/2023 

Convene 3C.tN 72-fNI 19 NWlNE4J 199.92 23E.92 DD 63 76 li',,"!Stoc'"< !:·~uglas v,,rv 82633 12:00:00 S-4R4.aa 
8033 Co:np,ny, 

llC-0 
AM 

llC 

\'/ogonhcund 

GRZ-1-
Land & 

P.O. Sox 
1/1/20,S 

86B 
Coriver:1~ 30.CN new 16 N2 32-0.C•J 3:?0.0) cs 20 20 Livestock 

llCf.l 
Oo~glas V/Y 82633 12:CO:OO H27.60 

Comp,,ny, AM 
lLC 

Wagonho,u~d 

GRZ-1-
Land& 

P.O. &lx 
1/1/2023 

8847 
Corwerse nON 72.0W i,:. Ni:,',: l::?SE4 240.CcJ 2eo.ao cs 200 213 livestock 

1100 
Douglas WY 62633 12:CO:OO Sl35E.94 

Comp3ny, AM 
LLC 

Wagc11hound 

GRZ-l · 
La11::t & 

P.O. Box 
l/l/2023 

Ccr.vC!~e 29.0N 72..fA'l 25 'W/~NIV•I ~O,O) 230.<Xl cs 13 213 livestod: Dcugfa, W1 82633 12:0D:O-J Sl3S&.9~ 
S.3~7 Company, 

llOO 
AM 

llC 

GRZ-1- Converse 28.0N 72.0W rn W2N E~:NE4NE4 120.C-0 1637.35 cs 2:5 318 \•Jagcl,hound P.O. Box Douglas \'{( 82633 l /1/202.3 S24ll.64 
2£54 L~oo& 1100 12:00:00 

Li-.-e-sto:.k AM 
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77G5 i Land & 1100 ;00:00 
Llv,stock AM 
Coml)'lny, 

LLC 

Wagont>o,.m:J 

GRZ-1- Land & 
P.O. Soi 

l/l/2023 

nos Con,·ors.a 29.0N 75.r:A'J 22 N\.V~N\V•i ~·J.00 14CO.OO cs ~ 217 livestock 
1100 

OO<Jglu WY 82633 lZ:O:kOO Sl3B~.46 
Comp1ny, AM 

llC 

Wagon~.:.u.~d 

GRZ-1- land& 
P.O. BOK 

1/1/2023 
Ccnv.erse 29.0N 70,0'.'.' 35 All ~0.00 6,m<XJ cs 210 210 Livestock DG<1gl:s WY B2633 12:00:00 S\339.eO 

7712 
Ccmp.,ny, 

1100 At.1 
l lC 

Wagon hc-ur.d 

Gi!Z-1- Land& 
P.O. Box 

1/1/2023 

7821 
Con'ltrte 31.()N 73.0'N 2.5 W2N',',',1:SE~NW4:NW~SW4 160.00 160.0,J cs ~·1 ~ livestock 

1100 
~~gla5 WY 82633 17.:00:00 s2ao.n 

Ccmpiny, AM 
LLC 

Wagcnho!Jnd 

GRZ-1- La~d & 
P.O. ao, 

l/1/2023 

1e32 
Can•,erse 30.0N 73.0W 16 52 320.CO 640.00 cs 19 39 Llvos!oc~ 

1100 
Douglas Wr 62633 12:00:00 ~243.82 

Comp1ny, AM 
1.lC 

W~go,,hound 

G~Z.-1 -
l~r,d &. 

P.O. no~ 
l/1/2023 

7832 
Ccr:J~rse- 30.0N 7•t.O',t/ 36 f, 32'•J.0-) 640.00 cs 20 39 u,,.,tc-d< 

!!00 
Douglas WY 82633 12:00:00 S2·1&.S2 

Corr.pa.ni', AM 
LLC 

V,1.igonho~nd 

GRZ-1- Land II: 
P.O. Box 

l/l/2023 

8337 
Converse 2MN 72.rN.' 16 \V2:N\'l4SE4 360.CO 360.00 cs 100 100 ~ock 

110:l 
Doogl!~ \If( 82633 12:00.00 $638.C~ 

Comp..iny. AM 
llC 

W~go:, r.~UJ'.d 

GRZ.·l· Land& 
P.O. 3ct 

, /1/20:!3 

8358 
Cc,w~m, 30.0N 72.(lN is RES. iP- 41 ~0.00 1000.00 o-:> 13 2" li11t!ste-tk 

1100 
Douglas WY 8263.3 12:CO:OO $1346.lS 

Company, AM 
I.LC 

\'/agonhuund 

GRZ-l- land Si: 
P.O.~~• 

1/1(.1023 
Con-,·orsc 2'3.0N iJ.t;A•.· 16 r~2 323.00 lCOO.CO cs 2S 21, Li,-cs:o:.c Oougtus WY 5263-3 12:00.00 $1346.18 

S3£S 
Compa r.1, 

11~0 
AM 

LLC 

Wagonhound 

GRZ·l- Larid !.. 
P.O. Bo, 

1/1/2023 
Con• .. zrse 3-0.0N 73.0l/J 36 ALL 6-'0.00 ll'30.0D cs 170 211 Lr',e.:itotlc Douglas W'( a.2633 12:0000 $13(6.18 

e3sa UCO 
Comparr,-, AM 

LLC 

Wagonho-Jnd 

GRZ-1- Land & 
P.O. Box 

!/l/2018 

8526 
Ccr,:Je:rse 31.0N 74.0W l LOT 1:S£4NEt. &0.02 ~00.0~ OM l5 167 Uvestnd< nro DC'-.1,;!as WY &2633 l .2:00-00 51055.~6 

Compc,n)'. A,I, 

LLC 

\V~:;onhc!.!r.d 

GRZ-1- land& P.O. 3c,, 1/1/2018 
Conv~n.e 31.0N 74.ff.'/ 36 si 320.00 400.08 cs l.32 16? Livestock Dougla, 'WY S:1'633 12:-00·00 $1055.46 

!1526 
Ccmpa~y. 

UCO 
At.~ 

LLC 
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Home About Spatial Searches Tabular Searches Contact 

Grazing Leases 

Lease Number: e.g . GRZ-1-6839 Lessee: Wagonhound Land & Livestock Co., LLC. 

Township: Enter Numbers Only Ran~e, Enter Numbers Only S:e-cticn: 

County: con verse Funn Code: 

l~l~l:~ 

Total 
L L I 

Legal Total d Legal Total Lessee Lessee L L Lessee Lease L 
ease . ega . . Fun . . essee essee . ease 

N b County Township Range Section 
O 

• • Description Lease d Oesc:nption lease Lessee Address Address C' S Zip End 
um er escnption Acres Acres Co e AUMs AUMs 1 2 rty t.ate Code Term Rent 

Due 

~ Wagc~hc,un-d l/l,'2025 

"a:~~- Conv!rse 30.0N 73.0W 11 NW W4 eo.oo 80.00 cs 2a 28 . Lar.d & P.O.oB~ox Douglas \'fi 82633 12:00,00 Sl7S.64 
li\•estOCY. Co.. ll ~ AM 

UC. 
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Cc'1'1p3ny, 
llC 

V/agon hour.d 

011-l- Land& ?.O. Bex 
111/2023 

EE.54 
Corlfers,e 2S.ON 72.0W l6 W2:W2NE4:Nf4NE~ 4<0.00 16-37.35 cs 63 37! Li•,·estock Dougl~s WI 82633 11:00:00 S2411.6,,; 

Comp.any, 
1100 AM 

LLC 

\'/agcn hound 

GRZ-1- L~iid & 
P.O. aox 

l / ]J.1023 
Ccn,e::se 29.0N 72.0W 35 V,1?SVl"1 W.00 lE37.35 cs 23 37a l.i·.•estoc'( Douglas \ ,'{'( 82633 12:()~ilO s2,:, 1.s,1 &a,~ 1100 

Compan;·. AM 
LLC 

V.'ag.onhcund 

G.'<Z-:- Lend & P.O. Box 
1/i /W23 

ESS,.f 
Ccn,e:se 27.0N 73.fM n r, E4SE4 ~,1.00 1637.35 cs 10 378 U\'l!.J;(C~~ 

110!l 
Do::glas W'f a2533 12:00 0!) S2411.6-~ 

Compan;•. AM 
LLC 

w~gonhc'.>rtd 

G~l-1· Land & 
P.O. Sox 

l/l[.l013 
Con\-,e,,~e 27.0N 73.C,W t2 N2NWt,:S(,:r-.·w-1:NW4SVl4 1€0.00 1637.35 MH 37 378 Liveslock Douglas ',VY S26l3 12:G'.lOO $2411.64 aa5-, 1100 

Comp!ny, A.'.1 
UC 

Waganhound 

GltZ·l · Lor.,;1 & 
?.O. !ox 

!Jt/?u23 
Com,·~N;~ 27.01/ 73.CW 13 S'/14 ! EO.C-0 1637.35 cs ·11 37B li\'-!!Stodc Dei:glas WY 82633 ll:00:D:l $2411.~ E~:~ 1rno 

Company, AM 
LLC 

\','ag.onhound 

G?.Z-1· Li nd & 
P.O. Box 

1/1/2023 

685-~ 
Corn·cr-..c Z8.¢tl 73.0W ~6 LOiS I-JG INCl\JSM: 617.J!i !Gl7.3S C.:i 179 378 tivcltock 

1100 
Dougros \'/'( 82633 l~:00:CO S24ll..G-l 

Compar,y, Al.1 

LlC 
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June 6. 2019 

ACTION: 

AUTHORITY: 

ANAL\'SIS: 

WALK-IN BOARD ~L\TTER #1 

Consider cnlering illlo the record the Uuard's alternative Findings of Fa1.:t, 
Conclusiong of Luw, nnd Order Denying thc Motion for Summary 
Judgment (attached) in lieu of the Office of Administrative Hearings' 
recommended decision /11 rhe Ma11<:r <1f"Co11/licti11g Lease Applirnticm b_r 
Barlean \ Organic Oils. LL(' (OAH D01.:kct No. l 8- l 39-060; Stale Lcilsc 
No. 1-8907). 

Wyoming Stntute § 36-2-10 I; Nu/es, OJ.Ike C?{ I.and~ & lm•i•.mnents, B"arcl 
of I.and Co1111nlssio11ers, ch. I, ~* 7, 9 (2017). 

·111is mailer arises from the conllii.:ting application appeal brought by Barlcnn 's Organic Oils. LLC 
("Barlcans"). On July 5, 2018, the 0111cc or Stale Lunds and Investments ("Stu le Lands Office'') 
advertised for bids lO lcosc the lands covered by Slate Lease No. 1-8907. The advertisement for 
bids was open until July 27, 2018, und required a minimum annual rental ofS 1,671.56. On July 
23, 2018. Barleans submitted a bid for the lease at the minimum ,mnual rental , also indicating that 
it owned uncl controlled land adjoining lo the lcnsc area. On July 24, 2018, Ch.id and Julia McNutt 
("McNulls'') submitted a SJ .940.00 bid for the lc,1sc. The McNuus· bid indicated that they owned 
lands near lo the lease arcil, bul not adjoining. 

On Augu.~t 6, 2018. the Director of the Board ol°Land Commissioners issued u Director's Decision 
conditionally awarding Stale Lease No. 1-8907 to the McNuus for ten years at a renlul amount of 
$1.940.00. The State Lands OfTic.:c received Barlcans· wrillen appc11J of the Director's Decision on 
September 4. 2018, and referred Barlcilns' appeal to the Ollicc or Administrative Hearings to 
conduct a contested case hearing on September l I, 2018. 

On [kccmber 14. 2018. the State L.ands Office moved for summary judgment. On January 7, 2019. 
Barleans responded to the motion . On January 22, 20 L 9, the State Lands Office replied to Bnrleans' 
response on January 22. 2019. The Office of Administrative Hearings closed the record upon 
rcc.:cipl or the Stale Lands Ollice's reply. On Febnmry 4. 2019, the Office of Administrative 
Hcurings issued its Reco111111e11d Fl11cll11gs u_/Fact, C'o11cf11.l'io11s 1!f'Law, and Order Graminl!, qf/ict: 
c~{State /,a11cl1· and /11vest111cmts '1Wotio11_/i1r Sr1111111m:i•J11dgme11t ("OAI-1 Rcct)mmcnclcd Decision") 
linding that the award ol'thc lease of Slate Lease No. 1-8907 lo the McNutts should he upheld. 

The Board discussed lhc OAH Recommended Decision at its April 4. 2019, m(..'Cling. The Board 
declined to adopt the OAH Recommended Decision and decided instead to retum the matter lo the 
OL1icc of Administrative Hearings for further proceedings. At th.it time, however. the Boanl 
neither niadc nor entered inlo the record an order evidencing its decision. 

RECOMMENDATION: 
The Board npprove and enter into the record its own Findings of Fact, Conclusions of Law. and 
Order Denying the Motion for Summary Judgment (attached) in lieu of the Office of 
Administmtive Hcaring5' recommended decision, thereby returning the matter to the Office of 
Admi11btnt1ivc: Hearings for furthc1· ctmle5tcd case proceedings in whir.:h the parties will be 
allowed to present further nr!,.'lllllenl and evidence. consistent with the Board's wl'itten decision. 

soARo ACTION: Boa rd Aopt·oved 
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RE: In the Matter of Conflicting Lease Application by Barlean's Organic Oils, LLC 
OAH Docket No. 18-13 9-060 
State Lease No. 18907 

FINDINGS 01! FACT, CONCLUSIONS OF LAW, ANO ORDER 

DENYING THI!: MOTION FOR SUMMARY JUDGMENT 

Whereas this matter came before the State Board of Land Commissioners (Board) during 

its public meeting on April 4, 20 l 9, the next regular meeting following receipt of the Office of 

Administrative Hearings' recommended decision in this case. The Office of Administrative 

Hearings (OAH) presided over the contested-case portion of this matter and issued a recommended 

decision on February 4, 2019. The OAH based its recommended decision upon a December 14, 

2018, Motion for Summary Judgment and Memorandum in Support of Motion for Summary 

Judgment filed by the Office of State Lands and Investments (State Lands Office). The State Lands 

Office appeared by and through Assistant Attorney General James LaRock. Barlean's Organic 

Oils, LLC (Barleans) filed its response to the Motion for Summary Judgment on January 7, 2019. 

Barleans appeared by and through its counsel Ben N. R.eiter and Joel Matteson, admitted pro bac 

vice. The State Lands Office submitted its Reply to Barlcans' Response on January 22, 20 l 9. The 

OAH closed the record on January 22, 2019, and the parties agreed and stipulated that there were 

no genuine issues of material fact and that a contested case evidenliary bearing before the OAH 

was not needed. Based upon the evidence and arguments, the OAH issued its Recommended 

Findings of Fact, Conclusions of Law, and Order Granting the State Lands Office's Motion for 

Summary Judgment. 

Based on the recommendations of the OAH, the Board makes the following findings of 

fact, conclusions of law, and order: 
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( __ _ 

I. Jurisdiction 

The OAH had jurisdiction to hear the proceedings and recommend a decision in this matter. 

Wyoming Statute * 9-2-2022(b) authorizes the OAH to provide hearing services to other state 

agencies. The hearings arc to be "conducted in an impartial manner pursuant to the Wyoming 

Administrative Procedure Act, applicable provisions of the Wyoming Rules of Civil Procedure, 

and any rules for the conduct of contested cases adopted by the director of the Office of 

Administrative Hearings.'' Wyo. Stat. Ann.§ 9-2-2202(b)(iii). 

The Board's Rules (Board Rules) require a contested case hearing upon a timely appeal of 

conflicting applications to lease lands of the Board. Bd. of Land Comm 'rs Rules, Ch. 1, § 7. In 

addition, the Board Rules incorporate the OAH's Uniform Rules for Contested Case Practice and 

Procedure (OAH Rules). Id. , § 10. The OAH Rules incorporate and adopt Rule 56 of the Wyoming 

Rules of Civil Procedure, which provides for summary judgment. Office of Admin. Hearings 

Rules, Ch. 2, § 2. 

The State of Wyoming owns the lands covered by State Lease No. 1-8907, and those lands 

are subject to the Board's jurisdiction. In July 2018, Barleans and Chad and JuliAnna Mc Nutt 

(McNutts) submitted conflicting applications to lease the land covered by State Lease No. 1-8907 

from the Board. On August 6, 2018, the Board Director issued a Director's Decision awarding 

State Lease No. 1-8907 to the McNutts. Barleans timely requested a contested case hearing 

following the issuance of the Director's Decision. On September I l, 2018, the State Lands omce 

referred this matter to the OAH for purposes of conducting contested case proceedings. 
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II. Statement of the Case 

The State Lands Office advertised for bids to lease the lands covered by State Lease No. 

1-8907, which required a minimum annual rental of$ I ,671.56. Both Barleans and the McNutts 

submitted bids for State Lands Lease No. 1-8907. Barleans' bid was for the minimum annual rental 

amount, while the McNutts' bid was for $1,940.00. Barleans' bid indicated it owned and controlled 

land adjoining the lands covered by State Lease No. 1-8907, and the McNutts' bid indicated they 

did not own or control land adjoining to the lands covered by State Lease No. 1-8907. The Director 

awarded the lease to the McNutls because the McNutts' bid was for a higher amount of rent. 

Barleans objected, contending the Director failed to properly apply the preference for adjoining 

landowners under Wyoming Statute § 36-5-105(b ). 

IU. Issue 

The issue in this case, overall, is whether the State Lands Office proved by a preponderance 

of the evidence the Director's Decision to award State Lease No. 1-8907 to the McNutts was in 

accordance with the law. So far, the parties have focused on whether the mandated preference for 

adjoining landholders was properly applied to Barleans under Wyoming Statute§ 36-5-IOS(b) 

under Wyoming Stah1te § 36-5-IOS(b). 

IV. Findings of Fact 

I. The State of Wyoming owns the lands covered by State Lease No. 1-8907. The 

lease consists of l 240 acres in Natrona County, Wyoming. [Exhibit (Ex.) DJ. 

2. On July 5, 2018, the State Lands Office advertised for bids to lease the lands 

t:overed by State Lease No. 1-8907. The advertisement for bids was open until July 27, 2018, and 

required a minimum annual rental of $1,671.56. [Ex. A, p. 1]. 
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3. On July 23, 2018, Barleans submitted a bid for State Lands Lease No. 1-8907. 

Barleans ' bid was for the minimum annual rental amount of $1 ,671.56. Barleans' bid further 

indicated it owned and controlled land adjoining the lands covered by State Lease No. 1-8907. 

[Ex. A. p. 1; Ex. CJ. 

4. On July 24, 2018, the McNutts submitted a bid for State Lands Lease No. 1-8907. 

The McNutts' bid was for $1,940.00. The McNutts ' bid indicated they did not own or control land 

adjoining the lands covered by State Lease No. 1-8907. [Ex. A, p. l ; Ex. B]. The McNutts bid 

reflected they owned land near the lands covered by State Lease No. 1-8907. [Ex. B, p. 4]. 

5. Barleans owns approximately 5,726 deeded acres in Natrona County, and possesses 

rights to federal grazing leases adjoining its deeded property. Barleans ' deeded lands and the lands 

Barleans leases under federnl grazing leases both adjoin the lands covered by State Lands Lease 

No. 1-8907. [Exs. I, 2]. 

6. On August 6, 2018, the Board Director issued a Director's Decision conditionally 

awarding State Lease No. 1-8907 to the McNutts for ten years for a rental amount of $1940.00. 

[Ex. D; Ex. 3] . 

7. On September 4, 201 8, the State Lands Office received Barleans' written appeal of 

the Director's Decision regarding State Lease No. 1-8907. [Appeal Letter submitted with 

Transmittal Sheet]. 

8. On September 11, 2018, the State Lands Office referred Barleans' appeal to the 

OAH to conduct a contested case hearing. [Transmittal Sheet in File]. 

9. All fimlings or fact set forth in lhe following conclusions of law section shall be 

considered as such and are fully incorporated into this section. 
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V. Conclusions of Law 

A. The State Lands Office is Not Entitled to Summary .Judgment 

10. Pursuant to the Wyoming Rules of Civil Procedure, a movant must be granted 

summary judgment if the movant shows that: (a) there is no genuine dispute as to any material 

fact; and (b) the movant is entitled to judgment as a matter of law. W.R.C.P. 56(a). Herc, however, 

the State Lands Office has failed to show that it is entitled to judgment under the leasing statutes. 

11. Because tbe State Lands Office's interpretation and application of Wyoming 

Statute § 36-5-105(b) hinges on the assertion of ambiguous statutory language, the State Lands 

Office is not entitled to judgment as a matter of law unless it can show that the phrase "preference 

shall be given in all cases" is indeed ambiguous. When interpreting statutes, plain meaning 

controls: "[w]ords and phrases shall be taken in their ordinary and usual sense[.]" Wyo. Stat. Ann. 

§ 8-i-103(a)(i). The State Lands Office, however, does not present a plain meaning analysis 

supporting ambiguity. While the term "preference" may have more than one meaning, there is no 

ambiguity in the mandate that preference shall be given "in aU cases." Therefore, the State Lands 

Otlice's position that the mandated preference is intended only to serve as a tiebreak in the event 

of even bids proves unconvincing. Preference must be given in all cases, not only when there are 

even bids. 

B. Other Comprehensive Issues 

12. Jndependent of the State Lands Office's summary judgment motion, there are 

comprehensive issues oflaw evident in the parties' respective positions. The State Lands Office's 

interpretation of Wyoming Statule § 36-5-108 is inconsistent with plain meaning. Further, 

Barleans' request that the lease be awarded with an oppo1tunity to match, under Wyoming Statute 

§ 36-5-105(b ), is also inconsistent with plain meaning. 
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13. Although Wyoming Statute§ 36-5-108 is not dispositive, because there are no even 

bids in this case, the State Lands Office's regarding Section 108 raises concerns on how the Office 

generally interprets the leasing statutes. Wyoming Statute § 36-5-108 provides a tie-break when 

there are even bid offers: "the director shall grant the lease to the applicant holding title to lands 

nearest to the lands applied for." Wyo. Stal. Ann. § 36-5-108. The State Lands Office asserts that 

this tiebreak would not apply to an adjoining land holder because "adjoining" and "nearest', are 

not the same tem1. This position, however, disregards the plain meaning of "nearest." "Near" and 

"adjoining" are both tenns to describe physical proximity. Near, Black's Law Dictionary ( 10th ed. 

2014); acjjoining, Black's Law Dictionary ( I Otb ed. 2014 ). The nearest possible one piece of land 

can be to another is if they share a border, or adjoin one another. Thus, Wyoming Statute§ 36-5-

108 would appear to apply as a tiebreak if there are two equal bids and one applicant owns 

adjoining lands. 

14. On the other hand, there are also concerns about how Barleans interprets the leasing 

statutes. Barleans requests that the lease be awarded to it with an opportunity to match pursuant to 

the mandated preference under Wyoming Statute§ 36-5-105(b ). Section l 05(b ), however, includes 

no language supporting this position. The opportunity to match is a component of Section 105(c), 

which controls expiring leases. See Wyo. Stat. Ann. § 36-5-105(c). This case regards a vacant 

lease, not an expiring lease. 

15. Based on these considerations, the Board finds there to be comprehensive legal 

issues that still need to be addressed by the parties before a final decision is issued. See, e.g., 

W.R.C.P. 56([) (requiring nolice and an opportunity to respond before entering a decision 

independent of the motion for summary judgment). The Board cannot yet determine whether the 
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State Lands Office proved by a preponderance of the evidence the Director's Decision to award 

State Lease No. 1-8907 to the McNutts and not to Barleans was in accordance with law. 

VI. Order 

It is therefore ordered that: 

1. The State Lands Office's December 14, 2018, Motion for Summary Judgment is 

denied; 

2. This matter be returned to the Office of Administrative Proceedings for forther 

contested case proceedings consistent with this written decision; 

3. The record be re-opened and the parties be afforded an opportunity to present 

further arguments and evidence consistent with this written decision; and 

4. The Office of Ad1'ninistrat1ve Hearings issue another recommended decision 

following the parties ' opportunity to present further arguments and evidence consistent with this 

written decision. 

00052 

This Order is effective immediately and shall remain in effect until amended. 

Executed this _ ___ day of June, 2019. 

Mark Gordon, President 
Board of Land Commissioner 

Exhibit K, Page 8 



( 





( 
·-

The Office of Srare Lmds ;tn<l Investments is sramrorily tasked with administering (as direcced by 
che Board oF Land Commissioners and the State L.nd and Investments Board) che Wyoming State 
Land Trust consiscing of chree trusts: Stace Trust Land , State Trust Minerals, and Perman enc Land 
Trust. 

- -~ -
Slate Tru-; t Land 

R':!venue Benefits Pubhc 
Schools and lristitulrons 

' ' r 
Board of L,m<J Comm1ss1oners 
Manage Troisi Assets for Value 

Growth ~nd Revenue 
Product ion 

i 
T 

Ortice of State Lands & 
ln,estments is Administrative 

Arm of BO .J IU 

~ 
/ Wyoming State Land 

\ ~ 

Slate Trust Minerals 

, 
' Re,enue Benefit> Public 

Schools and tnstrtutions 
BoarrJ o( L~nd Gomm,ssione,s 
Manage Trust Assets for VahJe 

G,ov.1h and Revenue 
Produ•:tron 

Office of State Lands & 
lnvP.stments rs Administrat ive 

Arm of Board 

Source; LSO from infonnation prodded by the Office. 

St~te Pern1,; n,Jnt LJnd Fund 

t 

State Loan and ln-,estm,,nt 
Board Managi,;; Pernianr,nt 

Land Funds . .:i.ccording to th~ 
Stat;;·s Inv~ ; tment Policy 

Office or State Lands 8a 
ln-;estments 1s Administrative 

Arm of 60,31d 

1l1ese assets resulted from the Ace of Admission (the "Ace") rha r granted statehood ro Wyoming in 
1890 by Congress. Sections 4 through 11 of che Act {26 Statutes at Large 222, Ch . 664) granted 
certain lands to the State of Wyoming from the United Scares for a variety of sea.re supporcs. Article 
18 of the Wyoming Constitution acknowledges and accepts the granting of these public lands. 
111e purpose for die graming of these la11ds was, a11d remains, ro support public schools, scare 
i11:ailulio11s, public lmildiugs, a11d for ou1cr specific purpo.~c.~. 

In 1992, during reorganization of the: Wyoming stare governmen t, the Stace Land and Farm Loan 
Office was created (W.S. 9-2-2015), and subsequently renamed the Office or Stan~ Lands and 
lnvcsnnents (the "Office") in 1997. W.S. 36·3- l 01 establishes rhe Director of che Oflice, who 
oversees various aspecrs oF state lands and assets management pursuant to W.S. 36-3-102. 

Scoping Paper Focus 

·n1c fucus of rhis Scoping P(lper is narrowed to the issue of leasing state lands a.nd associated copies. 
'!he srare currenrly owns :tpproximacely J.6 million surfocc acrt·s and 4.2 mineral .icres; however, 
some of the original grant lands have been sold or exchanged. 

Exhibit L, Page 2 



ll1e Office, in conjunccio11 wirl, ilie Roard of Lrnd Co111111issio11ers, has the amhoricy m lease, sell, 
or exchange granred state lands in pursuic of such support. W.S. 36-5-101, er seq. and W.S. 36-6-
10 I, ct seq., provide general qualilicatio11.s oflessces; lease lerms; rental and terms of various lypes 
of leases. The I3o,ird otl .and Corn missioners also ser forth provisions for leasing sr,ire lands through 
administrative regulations promulgated pursuant to W.S. 36-6-101 (b) as follows: 

• 

• 
• 
• 
• 
• 
• 
• 
• 
• 

gm.zing and agriculture (Chapter 1); 
special use leasing (Chapter 5); 
rempornry use permits (Chapter 14); 
oil and gas (Chapter 18); 
coal (Chaprer 19); 
trona (Chapter 20); 
uranium (Chapter 21 ); 
bemonitt: (Chapter 22); 
zeolire (Chapter 2J); 
merallic & . non-metallic rocks & minerals (Chapter 24); and 

sand and gravel, borrow marerial, .ind rip-rap rock (Chapter 25) . 
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1he Wy()ming State Consticmion and rhe Wyoming State Legislarure creared, and oversees, rhc 
Board of L1nd Commissioners (W.S. 36-2-101) and che State Loan and Investment Board (W.S. 
11-34-102(b)) (the "Boards"). Both Boards' members an.: comprised of the Governor, Secretary of 
State, State freasurer, State Auditor, and Superintendent of Public Instruction. 

1he Office of State Lands and Invesrmenrs is responsible for implementing rhe polky directives and 
decisions of the Boards and consists of rhc Office of rhe Direcror :rnd five divisions. 

Information Technology 

Office of State Lands & 
Investments 

Real Est,~te Management ,:~ _./~/ 
Farm Loans Division 

Source: LSO from i1tfonnaLio11 prodded by the Office. 

.-:::~ /1.dmmistrative Services 

~- Grants and Loan Section 

State Forest,~, Division 

······----- Mineral Leasing ,md Royalty 
t.,.ornpliance Division 

for purposes of chis Scoping Paper, the focus will cencer on the following divisions: 

• Real Esrare Managemenr & Fariu Loans Division, which is responsible for revenues 
associaced with renewable resources such as grazing and agriculture leases; 

• Mineral Leasing and Royal[)' Compliance Division, which is responsible for revenues 
associaced with non-renewable resources such as various mineral and gas and oil leases; and 

• Adminismttive Services Division, which is responsible for receipt and posring of all revenues 
collected by rhe Office and distributes to various permanem land h.inds; land income funds; 
the Permanent Mineral Trust Fund (PMTF); rhe General Fund; and various special revenue 
fi.rnds. The Division also provides various financial, accounting, and ocher reporrs. 

Overview of Leasing Provisions for State Lands 

A5 previously suLed, 1lie Ofiic.:e is responsible for admiuisLeri11g leases 011 stale lands, i11dudi11g mineral 
leases, agriculture and grazing leases, special use leases, and temporary use permits. [n general, each 

type of lease has cerrain provisions and processes char must be mer, including the manner in which 
leases a.re awarded, any bonding that may be required, lessee eligibility, whether or nor leases may be 
sublet, etc. 

In general, mineral leases arc awarded through a competitive bid process; whereas that docs not seem 
to be the case for agrkulrure and grazing leases, special use leases, and temporary use perm.its. For 

agriculture and gm.zing leases, srate statutes (W.S. 36-5-105(c)) allow for a preferential right co an 
exisring lessee who has remained compliam with the terms and provisions of the lease. 

Exhibit L, Page 4 



( 

Vario11s h:asc:s lrnve specific riml'. limirarions (in yc,irs) associated with rhcm, alrhougb extensions of the.: 

Jurarion ofleases gra.nred by rhe Office: art' allowed. Depending 11pon the t<:rms of the lease conrrac[ 
and the incended use, the terms tend rn run from a few clays to 75 years. 

Bonds are required for mineral leases (once ic becomes an operating lease), and in some instances, 

special use leases and temporary use permits. Bonding is required as a means to provide fonding for 
surface damage caused during mining or drilling operacions. Agriculture and grazing leases do no[ 
n;quirc bonding. 

Rental payments in general are set using ,ill economic analysis reflecting fair markec value basc::d on 
similar use of similar land. AgrictJcurc and grazing lease remal paymems are specifically based upon a 
formula devdoped by the Office. Minerals lease rental payments arc typically based on exrr:iction and 

royalty rates. 

Subletting of I.cased lands is dependent upon the lease type and must be approved by the Director of 
the Office. Violarion of rhis requirement may result in original lease rermination. Minerals leases, in 
general, do not provide for subletting, bm rather assignment of arr undivided or divided inn:rcst. 

Penalties 

1he Office does nor assess adminisrrarive penalties agai11sr lessees in rhe evenr of violations oflease 
provisions, non-producdon, over-use, etc. Ir is interesting ro nore, however, that rhe Office may 
terminate agriculture and grazing lease conrrncrs for non-use, but that is nor the case for oil, gas, and 
other mineral leases in rhe event of non-production. The Board of land Commissioners may; in rhe 
evenr of non-compliance with lease provisions, sue for damages under the lease, cancel or terminate 
the lease, or force the forfeiture of rhe lessee's bond to cover the cost of damages to the State. 

Special use leases for wind energy development include language requiring inidacion of development 
within a. certain time frame because these particular leases ;u·e ac risk for non-clcvelopmenr. Perraining 
co mineral k'3.scs, in general, as long as the lessee does nor violate lease terms and retn:lins current 
with rcmal paymems, the lease will remain in cfl-ccL. There is 110 requirement dia[ a lessee explores or 
produces minerals within the terms of che primary lease period. 

Maximizing Use of State Lands 

For agriculture and grazing leases, receipt of fair market value and "compatible use" approach ensures 
optimal revenue generation for the State. As co mineral leases, "liberal permission" is granted co chose 
interested in conducting land, mineral, geophysical, cultural, historical, biological, environmental 
and mapping surveys on stari;: land. However, norificarion to cmrcm surfaci: lessees muse be proviJed 

along with negotiation of any surface impact payment if necessary. 
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Oil and gas leases appear ro have a somewhat built-in incentive of a potential reduction in royalcy 
rares if exploration on a non-producing parcel of land occurs within a ''drilling window" of no more 

than two years. As to ocher mineral leases, after becoming an operating lease, the Board may reduce 
the royalty nue I-or any or all of the lands or formations covered by the lease if it is determined to be 
in the best interest for rhe profirabiliry of the: operation. 

l11e issuance or separate leases for differem minerals on the same cracr ofland is pennissiblc. IF 
all leases on rhe tract of land are non-producing, all parries are allowed to conduct exploratory 
operations so Long as they do not adversely interfere with one another's operation. Neither state 
statute nor board rules allow for payment of refunds for non-productive leased lands. 

Field Inspections 

Both die Real Estate Management a11d Miueral Leasing and Royal[}.- Compliance Divisions 
have Jicld inspection staff with appropriate expertise Lo perform required field inspections for 
the respective leases. 1he R("al Estate Managemem lield inspecwrs have expertise in appraisals 
and range: management: Appraisal scaff c:ond11ct appraisals related ro farm loans and determine 
compensations due under Temporary use Permits and Special Use leases when compensation is 
not csrnblishcd by the Board approved paymc1JL sd1cdulc, while Range Ma11ageme11L miff co11duct 
annual inspections of grazing lease renewals for the determination of grazing use, animal-unit­
momh, management needs and lease compliance. 

l11ere are two field/drilling inspccrors in the Mineral Leasing and Ro}'alty Compliance Division. 

1l1csc inspectors <.kterminc the following: 
• general surface conditions and surface impact status of production on the kascd lands; 
• security of production handling equipmenr a11d rhe inregri[}' of production measuremenr 

tools on site; 
• assure lcs_s~·c/opcraror compliance with all sratutl:S (statl'. anJ federal), rules and regularions 

and lease conrracr rerms affecring mint"rnJ opt'rations in 'X'yoming, specihc1lly on start' 

lands; and 
• whether rhe rhen-currenr level of bonding hd<l on a property provides sufficiency in terms 

of reclamation of all potential concerns discovered by inspection of the property. 

Revenue Collection and Distribution 

l11e Administrative Services Division (ASD) is responsible: for providing administrative und fiscal 
support ro the Direccor :wd tht Office's divisions. "l11e accounting staff receives, transmits, and 
distributes a.ll revenues collected by lhe Real Esrnte M,rnagemcnt and Farm Loan Division, Mineral 

(__ __ . Leasing and Royalty Compliance Division, .md Wyoming Seate Forestry Division. 
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Checks received by mail remain in the possession of ASO until deposited with the State Treasurer. 
Any daily cash transactions are deposited into specific deferred revenue accoums. Copies of 
deposit transactions are provided to each division to post receipts to their internal accounting 
sysrems. After posting receipts. each division provides verificacion of completed postings co 
ASD for distribmion from deferred revenue accounts on the statewide accouming ~ystcm to the 
various permanent fonds. "Revenue modification" transactions through the WOLFS system posrs 
"undistributed funds" to rhe appropriate revenue source as designated for each division or program. 
ASD reconciles on a bi-weekly basis the revenue remaining in che fund 553, organi1A,tion unit 
0102. 
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1he overall question ar hand is whec:her or no t chc Office is doing everyrhing in its power to 
maximize the amount of revenues that come in co che Smee through its I.easing provisions, i.e. are 

rhe effons of the Office enough ro ensure all available: and potentially mineral producdve state 

lands are currently under lease and, at a minimum, under exploration or production? Should this 

question be expanded to include({// lease types applicable to available stare lands? 

Table l, on the next page, provides additional information on acreage available for lease, while 

Table: 2 and 3, pages 7 and 8, provides revenue generated through various leases. 
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Table 1 
Leased Lands 

Amount and Percentage of Leased State Land 

Lease Type *Total Acreage Acreage 
Currently Currently 

Aviable for Leased <11 

Lease 

Grazing 3,561,481.22 3,497,083.30 
Agriculture 3,561,481.22 (2) 

Special Use 3,561,481.22 70,849.95 

011 and Gas 4,110,772.48 1,642,948.54 

Coal 4,110,772.48 264,966.37 
Sodium & 4,110,772.48 31,076.14 
Trona 
Uranium 4,110,772.48 422,876.10 

Bentonlte 4,110,772.48 26,064.13 
Zeollte 4,110,772.48 (3) 

Metalllc & 4,110,772.48 26,559.20 
Non-Metallic 
Rocks & 
Minerals 
Sand, Gravel, 4,110,772.48 3,066.11 
Borrow, and 
Rip-Rap 

Source: LSO from infonnalion proYidcd by OSU. 
*Combine Leased und Not Lensed Acreage. 

Acreage 
Currently Not 

Leased 

64,397.92 
(2) 

3,490,631.27 

2,467,823.94 
3,845,806.11 
4,079,696.27 

3,687,896.38 
4,084,708.35 

(3) 

4,084,213.28 

4,107,706.37 

( J.) All lnnds under surface and/or sub-surface: lenses arc deemed ··jn use··. 
(2) Included in grozing. 
(3) Included in Metallic & Non-Metallic Rocks & Minerals. 

Acreage 
Currently In 
Production, 
Exploration, 

or Use 
3,497,083.30 

(2) 

70,849.95 

516,697.4014) 

8,480.00(4) 

4,317.2114) 

1,320.00(4) 

3,165.08141 

(3) 

0(4) 

2,310.04(4) 

Leased Acreage 
Currently Not 
in Production, 
Exploration, or 

Use <4J 

None 
(2) 

None 

1,126,251.1415) 

256,486.3715
) 

26, 758.9J(S) 

421,556.10(5) 

22,899.05(&) 
(3) 

26,559.2015) 

756.07(S) 

(.J) This figure represents ncrcage held by production a.~ it relates to the sub-surface estate: ho\\cvcr, all lands unch;r lcnsc arc 
deemed ··in use". 
(5) "In use·' but not held by production and/or producing as ii rcln(cs to the sub-surface cstatt?. 
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Table2 
Total Leased Land and Land Revenue 

FY2008 

lype Acres Leased #of Leases Rental($) 

Grazing/ Agriculture 3,505,720.00 3,999 $5,230,869 
Special Use 26,995.87 251 $937,004 
Temporary Use 838 $666,655 
Permits (TUPS)111 

Right of Way/ 8,044 
Easements11> 

Surface Damages121 

Real Estate Sales 1,269. 71131 614) 

OIi & Gas 1,417,738.52 3,659 $1,287,002 

Coal 264,966.37 275 $358,843 

Sodium & Trona 29,156.14 43 $105,588 
Uranium 411,725.54 649 $672,390 

Bentonite 22,356.91 73 $53,062 
Sand & Gravel 3,084.04 51 $1,600 

Miscellaneous 38,610.1617) 86(7) $60,512 
Mlneral 
Liquidated 
Damages 

OIi & Gas Lease 190,656,911S) 501161 

Bonus 

Timber N/A N/A 
Fees N/A N/A 
Penalty Mlneral N/A N/A 

Total $9,373,525 

Grand Total 

Source: LSO l'rom infonnation pro,·ided br the Offic.:: . 
l I) TUPS and casements are is~ucd by rods. as opposed to number of acres. 
(2) Surface llnmngcs arc n:latcd to gra/.ing/agriculture/spccinl use lenses. 
l3) Num bcr or acres sold. 
(-l) Number of transactions and/or 1>nrccls sold . 
(5) Num bcr or acres sold/leased at auction. 
(6) Number oflcascs sold al audion. 
(7) Includes metallic & non-metnllie minerals. 

Royalties($) 

$159,742,276 
$5,827,328 

$12,329,663 

$497,603 
$1,044,987 

$59,451 

$179,501,308 

Other($) 

$1,609,398 

$1,798,945 
$2,923,422 

$30,000 

$12,000,838 

$310,665 

$57,311 
$1,032,876 

$19,763,455 
$208,638,288 
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Table3 
Total Leased Land and Land Revenue 

FY2009 

Type Acres Leased #of Leases Rental($) 

Grazing/ 3,497,083.30 3,986 $5,362,698 
Agriculture 

Special Use 70,849.95 298 $1,202,357 

Temporary Use 1,021 $759,369 
Permits (TUPS )Ii) 

Right of Way/ 8,256 
Easements'1

, 

Surface Damages121 
Real Estate Sales 2,098.02(31 4(4) 

Oil & Gas 1,642,948.54 4,236 $1,189,838 
Coal 264,966.37 85 $501,533 
Sodium & Trona 31,076.14 46 $88,092 
Uranium 422,876.10 672 $451,039 
Bentonlte 26,064.13 73 $67,461 
Sand & Gravel 3,066.11 53 $400 
M lscellaneous 53,626.1717) 113111 $69,305 
Mineral 
Liquidated 
Damages 
011 & Gas Lease 190,833. 73(5) 489(S) 

Bonus 
Timber N/A N/A 
Fees N/A N/A 
Penalty Mineral N/A N/A 

Total $9,692,092 
Grand Total 

Source: LSO from infonnation proYidcd by the Office. 
(I) TUPS and cn.~crncnls nrc issued by rods. a.~ opposed lo number of acres. 
(2) Surface dmnagcs arc rclnlcd lo gr:izing/ngricullur.::/spcdnl usc lcoscs. 
(3) Number of acres sold. 
(·I) Nmubcr oftronsm.:tions nnd/or parcels sold. 
(5) Number of acres sold/leased nl 011clion , 
(<,) Number of leases sold nl oui;lion. 
(7) Includes ml!tnllic & 11on-111ctnllic minerals. 

Royalties($) Other($) 

$1,014,140 

$1,671,116 
$1,699,637 

$159,774,330 
$5,649,458 

$12,061,250 

$486,756 
$1,021,977 

$58,165 

$90,000 

$4,174,532 

$169,658 
$90,020 

$179,051,936 $8,909,103 
$197,653,131 
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1. Is the Office doing enough 10 encourage mineral lease holders to t·xplore and move rowards 
production? According to Table 1, che following percemages ofleascd mi11eral lands are noc in 
production: Oil and Gas (69%); Coal (97%); Sodium and Trona (86%); Uranium (99.6%); 
and Benconice (88%). 

2. Is the Office doing enough to encourage business ro enter into leases for exploracion and 
production of various minerals? 

3. According to the Office's FY 2008 Annual Report, suspensions for rhar year impacted 100 leases 
and 500 wells. How do these mineral lease suspensions aflecl revenue levels? 

4. How is the role of the Field Inspection Se;'.ction (cwo inspectors) in the Mineral Leasing and 

Royalry Compliance Division impacted by irs sraffing a11d rc:sources? 
• How many mineral leases are reasonable to inspect each year? 
• Are leases l'equired ro be inspected each year, every or her year, ere.? 
• How much revenue can be geueraled iF more inspeccions are completed 011 lc.-ctscs, and reveal 

the pocenrial for the State to incur damage as a resulr of the activities allowed under a lease? 

5. Arc Wyoming's bidding processes and lease rental processes similar to other western states? 

6. Are there incentives co bid om and execute more leases on sea.re lands for a variety of uses, 
including mineral exploration and extraction, grazing and agriculture, special use, temporary 
permits? 

7. Why are agriculture and grazing leases subject m cancdlation for non-use of leased land and 

minerals leases are not for non-production? 
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RECEIVED 
Office of ;\ ,Jminisrr:itiv..: 1-1~:, ring; 

IN THE OFFICE OF ADMINISTRATIVE HEARINGS 

BEFORE THE BOARD OF LAND COMMISSIONERS 

STATE OF WYOMING 

UI 1 0 Y- 2019 

IN THE MATTER OF CONFLICTING ) 
APPLICATIONS FOR STATE LEASE ) 

) 
STATE LEASE NO. 1-8710 
OAH DOCKET NO. 19-008-060 

JOHN T. LEMAN ) 
Appellant ) 

WYOMING OFFICE OF STATE LANDS AND INVESTMENTS' 
PREHEARING DISCLOSURE STATEMENT 

------ -·-·- -···------

The Wyoming Office of State Lands and Investments, through the Wyoming Attorney 

General's Office, submits its µrehearing disclosure statement. 

A. Background 

This is a conflicting lease application case brought by AppeIIant, John Leman. The 

State of Wyoming owns the lands covered by Grazing Lease No. 1-8710. On November 14, 

2018, the Office advertised Lease No. 1-8710 in the Douglas Budget as being available for 

leasing. The Office provided that the minimum annual rent amount for the lease would be 

$210.12. 

On November 29, 2018~ the Office received Wagonhound Land & Livestock Company, 

LLC's bid on Lease No. 1-8710 for an annual rental payment of$l 1360. On December 3, 2018, 

the Office received Leman's bid on Lease No. 1-8710 for an annual rental payment of$348.84. 

On December 17, 2018, the Office conditionally awarded the lease to Wagonhound because it 

Prehcaring Disclosure Statement 
In the Maller of Conflicting Applications for State Lease 
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was the highest bidder. Upon learning that it was unsuccessful, Leman initiated this contested 

case to protest the conditional lease award. 

B. List of Witnesses and Brief Description of Testimony 

1) Jason Crowder (will call) 
Deputy Director 
Office of State Lands and Investments 
122 W. 25th Street 
Cheyenne, WY 82002 
Telephone Number - 307. 777 .3428 

Jason Crowder will testify about the development of the formal advertisement of Lease 

No. 1-8710, his involvement in the bid process, and the decision to conditionally award the 

lease to Wagonhound. He will generally describe the bid process and how the Office evaluates 

each application. He will also testify about the statutes and rules governing grazing leasing and 

how they apply in this case. He may also testify as to all other matters contained in Leman 's 

notice of appeal. 

2) The Office reserves the right to call other witnesses to rebut or explain evidence 

presented by Leman. 

C. Statement of Claims, Defenses, and Issues 

1) Statement of Lcman's Claims 

1. The Office or Board must reject Wagonhound's lease application 
because it misrepresents that Wagonhound owns land fenced in with the 
State land. 

ii. Wagonhound is not entitled to a leasing preference under Wyoming 
Statute§ 36-5-lOS(b) equal to Leman's. 

Prehearing Disclosure Statement 
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2) The Office's Defenses 

1. The Office and Board lack authority to reject Wagonhound's lease 
application because it does not contain a false statement that materially 
affects the application. 

11. The preference under Wyoming Statute§ 36-5-105(b) only applies when 
the highest received rental offers are equal, which is not the case here. 

3) Issues of Law 

i. Was the Office required to reject Wagonhound's lease application? 

11. Does the preference under Wyoming Statute§ 36-5-lOS(b) only apply 
when the highest received rental offers are equal? 

4) Relevant Issue of Fact 

1. Does Wagonhound's lease application contain a false statement that 
materially affects the application? 

D. List of Exhibits 

Exhibit 
Number 

S-1 

S-2 

S-3 

S-4 

S-5 

S-6 

Date Document 

May 20, 2011 Wagonhound's 20 I l Temporary 
Use Permit Application 

August 4, 2011 Wagonhound's 2011 Temporary 
Use Permit 

June 5, 2012 Wagonhound's 2012 Temporary 
Use Permit Application 

August 9, 2012 Wagonhound's 2012 Temporary 
Use Permit 

May 9, 2013 Wagonhound's 2013 Temporary 
Use Permit Application 

August 8, 2013 Wagonhound's 2013 Temporary 
Use Permit 
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Bates 
Number 

001-002 

003-005 

006 

007-009 

010 

011-013 



S-7 

S-8 

S-9 

S-10 

S-11 

S-12 

S-13 

S-14 

S-15 

S-16 

S-17 

S-18 

S-19 

S-20 

May 9, 2014 Wagonhound's 2014 Temporary 
Use Permit Application 

June 5, 2014 Wagonhound's 2014 Temporary 
Use Permit 

April 2, 2015 Wagonhound's 2015 Temporary 
Use Permit Application 

June 4, 2015 Wagonhound's 2015 Temporary 
Use Permit 

December 16, Wagonhound's 2016 Temporary 
2015 Use Permit Application 

April 7, 2016 Wagonhound's 2016 Temporary 
Use Permit 

November 30, Wagonhound's 2017 Temporary 
2016 Use Permit Application 

April 6, 2017 Wagonhound's 2017 Temporary 
Use Permit 

May 8, 2018 Wagonhound's 2018 Temporary 
Use Permit Application 

August 9, 2018 Wagonhound's 2018 Temporary 
Use Permit 

.... __ Grazing Lease No. 1-8710 
Application 

November 29, Wagonhound's Grazing Lease 
2018 Application 

December 3, Leman's Grazing Lease 
2018 Application 

December 17, Director's Decision 
2018 
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014 

015-017 

018 

019-021 

022-023 

024-026 

027 

028-030 

031-032 

033-035 

036-040 

041-047 

048-05 l 

052 



The Office reserves the right to use other exhibits it deems necessary for foundation 

and cross-examination. 

Respectfully submitted October 2, 2019. 

'·01 :Pc -e 
Megani.ipe, wfBar No. 6-4483 
Senior Assistant Attorney General 
Wyoming Attorney General's Office 
Kendrick Building 
2320 Capitol A venue 
Cheyenne, Wyoming 82002 
(307)777-6710 
megan.pope@wyo.gov 

AITORNEY FOR WYOMING 

OFFICE OF STATE LANDS AND INVESTMENTS 
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CERTIFICATE OF SERVICE 

I hereby certify that, on this 2nd day of October, 2019, the foregoing PREHEARING 
DISCLOSURE STATEMENT was served in the following manner, addressed to: 

Office of State Lands and Investments 
Attn: Jason Crowder, Assistant Director 
Trust Land Management Division 
122 West 25th Street, 1st Floor East 
Cheyenne, Wyoming 82002-0600 

Office of Administrative Hearings 
2020 Carey A venue, 5th Floor 
Cheyenne, Wyoming 82002 

Keith Burron 
1695 Morningstar Rd. 
Cheyenne, Wyoming 82009 
Attorney for John T Leman/Appellant 

William L. Hiser 
Brown & Hiser 
163 N. 4111 Street 
P.O. Box 971 
Laramie, Wyoming 82073-0971 
Attorney for Wagonhound Land & Livestock 
Company, LLC/Successful Lease Bidder 

David Robinson 
Assistant Attorney General 
Wyoming Attorney General's Office 
2424 Pioneer A venue, First Floor 
Cheyenne, Wyoming 82002 
Advising Attorney for the Board of Land 
Commissioners 
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Via US Mail 

Via US Mail 

Via Hand Delivery 
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rF.RMIT At PLICATION FEE 525.00 

STATEOl'WYO~UNC 

BOARD OF L\ND COMMISSIONEllS 

/\PPI.ICATION FllRTF.\IPQRARV USf: PERMIT 

APPI.ICATION NO. d.,;;; ... l,,.lu'-'I __ _ 
~ 

COUNTY ( d-11./C'I SC: 
1Ampni,,.«ia) 

\ .~...,--~ c. ... J tl LJ ,,.L:.c'<,
1
uut 

APPLICANT: 

C,, -B;'-c.," l.,\::c, .QJ-. 

Phone 

Use applied ror, (chl'<:k one) 
[ I Comlrucijon acti1i1y (indic.l1c lot>I xr~i;c 1ffn:1cd • ) 
I J Hui mix facility (in.Jic;nc total m<:>~ offccted ) 
l J Ori;,ni,,cd n:crc:i1ion x,i.,i1y 
I J Ro•dw•y (indial< J><oposal widtl, IUl<l la1u1h ) 
I I Si511 lkm'd (in•lic11< Ji,ncnsloa>: wid1h ____ anJ lcn11h ) 
I I S1oct11ilc- site (i,xlbtc Iola! aang,: orrcctcd J 
I J Wo1c1 11:1,10,-:i t rxiti1y 
( J Ou1li11inl)lguiding xlimies (illllieolc ••clu<il't: __ « noncxclush'< __ ond (M"Ovidc 

ou1fi11inrfr.uidin11 license no. ) 
I I DisJ><1$,1l •nd/arlnJcc1ion Well 
l I Non-<ommcn:iol Oceomi1,: llockiS1onc Rt:m,w:,I Pr Olhcr: (spcciry)-:c..,cr_'_A_.i._,_·.,-,;-- -----------

Spccifie•IIY <kS<nbo propa1al uoc: /, 

("'.,,J/('.,/f or!'(""'·~ 5'"~'·'j 

List ;my impro\"CIIIC'flll 10 be plDtal on l1ac bnl.J: .J , • /) .A .( I.-) 
7f"1r('I ~ 1 {..' ,,~ < <' 

p,,,. , 1· '"'"" Cl"I',, t :, \I...J ,, 
Rcquc,tcd dur.ilinn or11cnni1: Number or>""" __ from f.t/i./iUliL_ la JPi.3~ 

(O>lc) (0.IC) 
luuiuol Con1hlon11io11 offc1«J 10 the S1.;atc of\Vyumini; for 1bi1 pcrmil: S {p_ 0.:2, ;5?-
Su,rncc lmt<ICI paid'° the Svrf:o:c '-':s>=$-t,j_/d._ otl ....:::=..__ Cli«k Na.-____ _ 

(Dote) ..... -......... ,.,, ............................. -···-·········-··· 
11tls furm mLDl be f•lly corllJllctcJ gn,J be A«ompa,llttJ by the uc:aalN Lastt Conuuenl fDr1u. Q•ai.1 

Map, A11pllcallon Foo ond O.asllkr:atlan la llit Stale. Ir nOI, ~II ,.ill be, rclunu:d. 

·····························-·······················-... ······· 
I hereby cortil~· 1hJ1 1.J,a~-c read ,and •i;ra:~de by the Rules ~nJ Rcwil11iot1s o( O,c !lu:ud ur Loud 
Conu.niisiot!F'S govcn~n.i:;. l~F pomits me! the terms ;and cot,1itioJ or the 1crq>0rJ.ry use 

p,:mm. ~ ....-- ·~ .::.-. ' S/;)1 U.1_ 
-Sig111luc~ of Applic:lm / (Doi ) 

l)...,s-t:"" \-.....,:"5 Print or Type Name 

,&s::,~.:1.01_/ -

r, ,. -; 4-~-­. I,~··:~~~- --

J3,.:: Au rr ,1
:, V 

'1.' '..I. l,J.J.: 

,'i loo 3, «!...O. 
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STATE OF WYOMING 

BOARD OF LAND COMMISSIONERS 

TEMPORARY USE PERMIT 

PERMIT NO.: 2161 

PERMITTEE: 

COUNlY: Converse 

NAME: Wagonhound Land & Livestock, LLC 

ADDRESS: 1061 Polson Lake Road 
Douglas, WY 82633 

PHONE: (307) 358-5439, Ext 1 

This permit authorizes only grazing of animals and other related agricultural 
activities. 

This permit does not authorize any new improvements. 

This permit valid only on the following state land: Lots 3, 4 of Section 18, Township 
31 North, Range 73 West, 61

h P.M.; Lot 4:SE4SW4 of Section 19, Township 31 North, 
Range 73 West, 61

" P.M.; Lots 1, 2 of Section 30, Township 31 North, Range 73 West, 
61t1 P.M.; All that portion of the S2SE4 lying east of state highway 91 of Section 24, 31 
North, Range 74 West, 61h P.M. 

This pennit commences on June 1, 2011 and expires on October 31, 2011. 

Pennittee shall pay the Board of Land Commissioners, as consideration for this permit, 

the sum of Six hundred three and 20/100 Dollars ($603.20) due and payable when 

cattle are placed in the pasture. If any payment is not received when due, this pern,it 

shall terminate immediately. 

Land Commissioners. 

Date: June 22, 2011 

Date: August 4, 2011 

Date: G'./?.-;h.,.;, 
I 

BOARD APPROVED 
Final Approval by 
Board of Land Commissioners 

Dustin Ewing r' ' 

EXHIBIT 
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TEMPORARY USE PERMIT 
ADDITIONAL TERMS AND CONDITIONS 

PERMITEE'S RESPONSIBILITIES - Permittee Agrees: 

(a) To conduct all grazing and agricultural operations on the premises in a manner 
which protects soll fertility and forage production, and does not contribute to soil 
erosion, or overgrazing. The Permittee further agrees to work in cooperation 
with the Board of Land Commissioners to make every reasonable effort to 
control noxious weeds and pests. Permittee may work in conjunction with 
County Weed and Pest Control Districts lo develop projects to be submitted lo 
the Office of State Lands and Investments for reimbursement of certain costs of 
eradication of weeds and pests on state lands. Cost estimates must be 
submitted by County Weed and Pest Districts and approved by the Office to be 
eligible for reimbursement. Subject to funding availability, the total cost of the 
project will be reimbursed for leafy spurge infestations, for all other noxious 
weeds and pests, the cost of materials only. Pennittee of state lands shall pay 
the cost of application or other control measures. 

(b) To maintain all bulidings, wells, dams, windmills, fences, and other 
improvements located on lhe premises in a good state of repair at the 
Permittee's expense. 

(c) To dispose of all waste in a proper manner and not lo allow debris, garbage, 
contaminates or other refuse to accumulate on the premises. Any landfill or 
open dump operated by the Pennittee on the premises must be permitted by the 
Board and must comply with State law and the rules and regulations of the 
Department of Environmental Quality. Any landfill, open dump, accumulation of 
debris, garbage, contaminants or refuse of any kind which the Permittee placed, 
or allowed to be placed, on the premises, and which has not been authorized by 
the Board, must be removed at the Permlttee's expense. Permlttee further 
agrees that the Board of Land Commissioners shall have the right to remove 
debris, garbage, contaminants, or other refuse which the Permittee placed on 
the premises and collect the cost of such removal from the Permittee. The 
Permittee further agrees to document and report, as soon as possible, to the 
Office any unauthorized dumping of debris, garbage, contaminants, or other 
refuse on the premises, by parties other than the Permittee, so that appropriate 
Investigation and corrective measures can be taken by the Board. 

(g) IRRIGATED LAND - If the premises are subject to irrigation in whole or in part 
from water available for that purpose under a permanent water right, contract or 
otherwise temporary waler right, as the case may be: 

(1) The Permittee agrees to use water so as to protect and maintain all 
water rights. 
(2) Where applicable, the Permittee agrees to pay when due ail charges 
for operation, maintenance, and delivery of water. 
(3) The lands shall be operated under a customary and appropriate crop 
rotation method. 
(4) The lands shall be cultivated, irrigated and fertilized in a proper 
husbandlike manner so as to prevent washing, blowing, seepage, 
leaching of the soil, waste of water and other damage. 
(5) All irrigation ditches and laterals shall be kept in good condition at the 
Permittee's expense and shall be maintained so as to prevent washing, 
cutting and damage lo the lands. Ditches and laterals shall attach to the 
lands and become the property of the Board of Land Commissioners. 
(6) The Permittee shall file annually, on or before March 31, of each year, 
with the Office of State Lands and Investments, on the proper forms, a 
report of the location and yield of all crops grown the preceding year and 
the location and type of crops to be grown in the ensuing year. 

(h) Not to post signs on state lands unless specifically authorized by the Board of 
Land Commissioners. 

(i) Not to lock or remove gates, block or change established roads on the premises 
which provide public access to stale land unless specifically authorized by the 
Board of Land Commissioners. 
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SPECIAL PROVISIONS 

(a) RESERVATIONS - The Board of Land Commissioners Reserves: 
(1) The right to order the sale of all or any portion of the premises at any time. 
(2) ihe right to lease and dispose of all coal, oil, gas and other minerals, and all 
deposits of clay, stone, gravel and sand valuable for building, mining or 
commercial purposes, and all timber, together wllh the right to mine and remove 
such minerals or other deposits and limber with the right of ingress and egress 
thereto, and to cancel this permit as to any portion of the premises when 
required for these purposes. 
(3) The right to enter in and upon the premises at any time for purposes of 
Inspection or management. 
(4) The right at any time to grant easements across the premises for ditches, 
overhead wires, pipelines, rallroads, reservoirs, public roads and highways, 
roadways to private land or residences, snow fences, underground cables, open 
space, or other lawful purposes, with the right of ingress and egress thereto. 
(5) The privilege of any person to use the premises for casual recreational day 
uses, fishing and hunting pursuant to Chapter 13 of the Rules and Regulations of 
the Board of Land Commissioners. 

(e) ENTRY UPON PREMISES BY THIRD PARTIES - Third parties desiring to enter 
upon the premises shall contact the Permittee prior to entry, unless it is a 
member of the Board of Land Commissioners or Its representatives or a member 
of the public when entering for purposes of hunting and fishing and casual 
recreational use pursuant to provisions of Chapter 13 of the Rules and 
Regulations of the Board of Land Commissioners. For all entries by third parties, 
the Permittee may negotiate a payment for damage to the surface of the 
premises, pursuant to Chapter 4, Section 13. Payments must be consistent with 
payments for damages to adjacent lands. 

(f) PASTURE AGREEMENTS - Permittee will be allowed to pasture a third party's 
cattle during the duration of this permit, provided one-half of any excess rental is 
paid to the Office of State Lands and Investments. 

(g) IMPROVEMENTS - Upon expiration of the permit the improvements shall forfeit 
to and become the property of the state, except that within 120 days from the 
date of the expiration of permit, the owner may remove such Improvements in a 
manner which minimizes injury to the land. 

(h) CANCELLATION - If It be determined by the Board that this permit has been 
procured by fraud, deceit or misrepresentation, or If the premises or any part 
thereof be used for unlawful, unauthorized, or illegal purposes, or If the Permittee 
fails to perform or violates any of the terms of this permit. the Board shall have 
power and authority to cancel this permit. 

GENERAL PROVISIONS 

(a) ENTIRETY OF PERMIT - This permit contains the entire contract between the 
parties and supersedes all prior negotiations, representations, leases or other 
contracts, either written or oral. This permit cannot be changed except by a 
written Instrument subsequently executed by the parties or included in the body 
of the permit and signed by the parties. 

(b) INDEMNITY ~ The Permlttee shall release, indemnify, and hold harmless the 
State, the Board, and their officers, agents, employees, successors and 
assignees from any cause of action, or claims or demands arising out of this 
permit. 

(c) SOVEREIGN IMMUNITY - The State of Wyoming and the Board do not waive 
sovereign immunity by entering into this lease, and specifically retain immunity 
and all defenses avallable to them as sovereigns pursuant to W.S. 1-39-104(a) 
and all other state law. 
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PERMtT APPLICATION FEE S25.00 

STATE OF WYOMING 

BOAJUJ at· LAND COMMISSI01','ERS 

APPJ,IC,UION FOR Tf:MfQRAR)' USE PERMIT 

APPLICATION NO. _...,2._.,/=&;.,_/ __ 
(Anil"f4bJ1ff"t<'l'} 

COUNTY 

APPLICANT: 
Nome (.\ '(\J).~s-1\·]r .1~vv .. 1 Lt;ld k 1_ ··1\ t'.::h.:..ci~_ 
Addn:» )( ~' ((J I (·L\.-f .; I .. , fr [<,(:(1,::-i 

.f) _I ; /· l ri ,.. It' ·I ,1 ~(-:').(, , :-\ ~-}. 

Phone ·.~ - • . ·'. ~ · ., ; ~ ,L c ·.lJ __:.:: c; _{)-.L~ 

Use •ppllcd ror: (check one) 
I I Construclloe oc1iYity (lndlata ro1al ,crca1c~frec1cd ------ ---
[ ) Hor mix r.cili1y (indic.,1e lotll aen:ogc a!!cc1«1 _________ _ 
I I Orgonized reeru1ion auiviry 
[ I no,dway (indlelllc ptor,os:d width ar.d !01ath ) 
[ I Sign Boord (indico1e dln,ensio,u: widlh ____ and length ) 
l J SICJckpile sire(indioolc lot1l 1crugc offec:1cd ) 
I I Waler removal facility 
[ J Oullitting/guiding aetividcs (indicotc exclusive __ or none.,clusivc __ ond provide 

outfiltinc/Ruidin(I license no. _ ) 
I J Disposol •~d/or Injection Well 
[ J Non-commercial Dceo111(ivc Rock/Stone Removal 
J:·{ Other. (specify) _c"'.::~-' ... l ... ,J ... -... ,_1:..l,_·1,_('.J...,., ,----------

Spccificolly dcwlbe p1oprued UK: 

1~(\( t'n \1 ~I cl c: n '/,) 

List ;my imr,mvcn11:nl$ Co be placed Qn the l.tnd: 

:I\- I o <> -. ,­- ' )'~ '-'.)._ 

I - Y:.7 /(, 

Dco;c:ribc the '1ate land applied for (use• scp,mc sheet If ncussory). Dtlloti11t !ht propoud ptrmll 
area aq • Qua d nd h b numa Jlt't.AC I emao. 

L,.,1 D=riD1ion S.c. 'l\,m , RA•- lcnmh/1\ CounJV 

Rcqucsltd duration of pcrntit Nuonbcr of yms ...:::_ from Jl ! nr:. 111.f;l ~o C '(_ +(, \~er :=',.) I :2 C. ·I ?.-
(Dalo) , J (, , .(P.~:o) . 1 

Ann uni Co11sido1n1ion olTcr,,d to the Stnlc of Wyontine, for this permit: $ £,'r; · '-"' ·r 1 
--...,~ , -(·t? i: ~ :i,/, / :J. , l."C. 

Surfocc lmpocl poid 10 the Surface l..essco: S _____ on ____ Check No.----
(0.1e) .................................................... _ ........ "" ..... . 

TI1is form muJI be fully completed 111d ~ accomp•'oiaiby.tb<, OJkUl<d LtH•• ~ciniinent Form, Quad 
Map, AP.piialioa>Jice and,C.oa1l~~,:ar!o_a ti,,l!l~}l~t~. U·~l,.aU.wlil.lie niurn«I, ................................................................. 

I lmcby ccr1lfy that I hove tt<1d and •grcc 10 •bide b)' !he Rules and Reg11b1ions of the DOOJ'Jl of Larld 
so•~ll)inioners r,ovcming t~mJ>01ry. u,c pcnnii. 3nd lht tenrtJ, and, condition! or the 1cmpor:11y ,ue 

.permit. . . / ,L f\·/ (. . . , /, [ -- / "(- ·/ ; ,' (~·- i lJ [ ll. ·' 1 :1", '-· I '· l, . n :) ··_J ; ·. :--:·, 

- ; ' I Sisnauuc o A8J>Jicnnt 1 1 
(OJte) 

~ : . ··., --- . 
__ - ... :"',: _ , .... ..:.i ... i ..:.\ ... L-'--'('-"-r_·· _,_i·..,, .,_1......,\ ..:.r_-, .... _ .(..:.;·..,. ..... ·_.f_,t_' ._( u·,J.C( \ I ld ' I ·, 1 

~ri,11 or Type Name / ( 
/p.; ·-;:l Ei L I\C :CJL ,:. _(. 
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STATE OF WYOMING 

BOARD OF LAND COMMISSIONERS 

TEMPORARY USE PERMIT 

PERMIT NO.: 2161 

PERMITIEE: 

COUNTY: Converse 

NAME: Wagonhound Land & Livestock, LLC 

ADDRESS: 1061 Poison Lake Road 
Douglas, WY 82633 

PHONE: (307) 358-5439, Ext. 1 

This permit authorizes only grazing of animals and other related agricultural 
activities. 

This permit does not authorize any new improvements. 

This permit valid only on the following state land: lots 3, 4 of Section 18, Township 
31 North, Range 73 West. 6m P.M.; lot 4:SE4SW4 of Section 19, Township 31 North, 
Range 73 West, 6111 P.M.; lots 1, 2 of Section 30, Township 31 North, Range 73 West, 
61

h P.M.; All that portion of the S2SE4 lying east of state highway 91 of Section 24, 31 
North, Range 74 West, 61

h P.M. 

This permit commences on June 1, 2012 and expires on October 31, 2012. 

Permittee shall pay the Board of land Commissioners, as consideration for this permit. 

the sum of Five hundred eighty-seven and 60/100 Dollars ($587.60) due and 

payable when cattle are placed in the pasture. If any payment is not received when 

due, this permit shall terminate immediately. 

This permit is issued pursuant to Chapter 14 of the Rules an~egulations of the Board 

Land Commissioners. THIS PERMIT IS N,\ TRANS E LE. 

Date: June 15, 2012 ij \ 
Preli ry Appro~af\py 
Director Office of Slal'e Lands and Investments 

Date: August 9, 2012 BOARD APPROVED 
Final Approval by 
Board of land Commissioners 

Date: --~~/-~_-.?_,__/~1_2-__ 

EXHIBIT 

S-4 
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TEMPORARY USE PERMIT 
ADDITIONAL TERMS AND CONDITIONS 

PERMITEE'S RESPONSIBILITIES - Perrnittee Agrees: 

(a) To conduct all grazing and agricultural operations on the premises in a manner 
which protects soil fertility and forage production, and does not contribute to soil 
erosion, or overgrazing. The Permittee further agrees to work in cooperation 
with the Board of Land Commissioners to make ev~ry reasonable effort to 
control noxious weeds and pests. Permittee may work In conjunction with 
County )Need and Pest Control Districts to develop projects to be submitted to 
the Office of State i..ands and Investments for reimbur-sement of certain costs of 
eradication of weeds and pests on state lands. Cost estimates must be 
submitted by County Weed and Pest Districts and approved by the Office to be 
eligible for reimbursement. Subject to funding availability, the total cost of the 
project will be reimbursed for leafy spurge infestations, for all other noxious 
weeds and pests, the cost of materials only. Permlttee of state lands shall pay 
the cost of application or other control measures. 

(b) To maintain all buildings, weUs, dams, windmills, fe.nces~ and other 
improvements located on the premises in a good state of repair at the 
Permittee's expense. 

(c) To dispose or all waste in a proper manner and not to allow debris, garbage, 
contaminates or other refuse to accumulate on the premises. Any landfill or 
open dump operated by the Permittee on the premises must be permitted by the 
Board and must comply with State law and the rules and regulations of the 
Department of Environmental Quality. Any landfill , open dump, accumulation of 
debris, garbage, contaminants or refuse of any kind which the Permittee placed, 
or allowed to be placed, on the premises, and which has not been authorized by 
the Board, must be removed at the Perrnittee's expense. Permittee further 
agrees lhal the Board of Land Commissioners shall have the right to remove 
debris, garbage, contaminants, or other refuse which the Permittee placed on 
the premises and collect the cost of such removal from the Permittee. The 
Permittee further agrees to document and report, as soon as possible, to the 
Office any unauthorized dumping of debris, garbage, contaminants, or other 
refuse on the premises, by parties other than the Permlttee, so that appropriate 
investigation and corrective measures can be taken by the Board. 

(g) IRRIGATED LAND - If the premises are subject to irrigation in whole or in part 
from water available for that purpose under a permanent water right. contract or 
otherwise temporary water right, as the case may be: 

(1) The Permittee agrees to use water so as to protect and maintain all 
water rights. 
(2) Where applicable, the Permittee agrees to pay when due all charges 
for operation, maintenance, and delivery of water. 
(3) The lands shall be operated under a customary and appropriate crop 
rotation method. 
(4) The lands shall be cultivated, irrigated and fertilized in a proper 
husbandlike manner so as to prevent washing , blowing, seepage, 
l~aching of the soil, waste of water and other damage. 
(5) All irrigation ditches and laterals shall be kept in good condition at the 
Permittee's expense and shall be maintained so as to prevent washing, 
cutting and damage to the lands. Ditches and laterals shall attach to the 
lands and become the property of the Board of Land Commissioners. 
(6) The Permittee shall file annually, on or before March 31, of each year, 
with the Office of State Lands and Investments, on the proper forms, a 
report of the location and yield of all crops grown the preceding year and 
the location and type of crops to be grown in the ensuing year. 

(h) Not to post signs on state lands unless specifically authorized by the Board of 
Land Commissioners. 

(i) Not to lock or remove gates, block or change established roads on the premises 
which provide public access to state land unless specifically authorized by the 
Board of Land Commissioners. 

008 



SPECIAL PROVISIONS 

(a) RESERVATIONS· The Board of Land Commissioners Reserves: 
( 1) The right to order the sale of all or any portion of the premises at any time. 
(2) The right to lease and dispose of all coal, oil, gas and other minerals, and all 
deposits of clay, stone, gravel and sand valuable for building, mining or 
commercial purposes, and all timber, together with the right to mine and remove 
such minerals or other deposits and timber with the right of ingress and egress 
thereto, and to cancel this permit as to any portion of the premises when 
required for these purposes. 
(3) The right to enter in and upon the premises at any time for purposes of 
inspection or management. 
( 4) The right at any time to grant easements across the premises for ditches, 
overhead wires, pipelines, railroads, reservoirs, public roads and highways, 
roadways to private land or residences, snow fences, underground cables, open 
space, or other lawful purposes, with the right of ingress and egress thereto. 
(5) The privilege of any person to use the premises for casual recreational day 
uses, fishing and hunting pursuant to Chapter 13 of the Rules and Regulations 
of the Board of Land Commissioners. 

(e) ENTRY UPON PREMISES BY THIRD PARTIES - Third parties desiring lo enter 
upon the premises shall contact the Permittee prior to entry, unless It is a 
member of the Board of Land Commissioners or its representatives or a member 
of the public when entering for purposes of hunting and fishing and casual 
recreational use pursuant to provisions of Chapter 13 of the Rules and 
Regulations of the Board of Land Commissioners. For all entries by third 
parties, the Permittee may negotiate a payment for damage to the surface of the 
premises, pursuant to Chapter 4, Section 13. Payments must be consistent with 
payments for damages to adjacent lands. 

(f) PASTURE AGREEMENTS - Permittee will be allowed to pasture a third party's 
cattle during the duration of this permit, provided one-half of any excess rental is 
paid to the Office of Stale Lands and Investments. 

(g) IMPROVEMENTS - Upon expiration of the permit the Improvements shall forfeit 
to and become the property of the state, except that within 120 days from the 
date of the expiration of permit, the owner may remove such improvements in a 
manner which minimizes injury to the land. 

(h) CANCELLATION - If it be determined by the Board that this permil has been 
procured by fraud, deceit or misrepresentation, or If the premises or any part 
thereof be used for unlawful, unauthorized, or illegal purposes. or if the 
Permittee fails to perform or violates any of the terms of this permit, the Board 
shall have power and authority to cancel this permit. 

GENERAL PROVISIONS 

(a) ENTIRETY OF PERMIT - This permit contains the entire contract between the 
parties and supersedes all prior negotiations, representations, leases or other 
contracts. either written or oral. This permit cannot be changed except by a 
written instrument subsequently executed by lhe parties or included in the body 
or the permit and signed by the parties. 

(b) INDEMNITY · The Permittee shall release, indemnify, and hold harmless the 
State, the Board, and their officers, agents, employees, successors and 
assignees from any cause of action, or claims or demands arising out of this 
permit. 

(c) SOVEREIGN IMMUNITY - The State of Wyoming and the Board do not waive 
sovereign immunity by entering into this lease, and specifically retain immunity 
and all defenses available to them as sovereigns pursuant to W.S. 1-39-104(a) 
and all other state law. 
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PERMIT ArrucA TI01' l'EE ns.oo 
STATE OF WYOMING 

DOARD Of I.AND COHMISSIONEI\S 

illlJ..C:6:flON FOR ·1}™.Jl,~RV USF. l'EflMIT 

APrLICATION NO. 

APPLICANT: 

Usr opplird ror: (ch«k one) 
Comtruclicn D(IIvi,y (lndiC.Jtc tat.ii DCtCl!tti .11rcc1cd --------- - - - J 
Ho< mix r:>ellhy (indie1c 1m.1l :11.'t,:;,gc •lr«1ed ) 
Or;;snizcd rctrl'oHhm acth-ily 
Ro,dwo}" (indialc rrOf'O'<tl wi<k!i -· _____ md lcn1t1h - - --- - - I 
Sign noord (inJl,:;itc dimcuioru: wiJ1h - --- nnd ku~d, ) 
Sloc~rllc si1c (indicolc ,o,.I oct<>&• o!Te<lcd ) 
\Voter rcmov•l (acillly 
Ou1(o11ing/a11iding riclivl1ia (indicntc c,d111h·c _ _ or nonexclusive __ ond proviJc 

ou1r.11ini;Jguidiny lic:<M< nu. ) 
Di,pa,,I und/0< ll\in1Hlll Well 
Non-cotMlCtciill Dc"or;itiw R.uckiStonc RL'fflOY.il 

P\1 OtJ,cr: <•1><cifyJ-G~ ... !:-1,l.._i..._l')..,_,~<\-------

Spccir.cally ~cocribc p1Df1GSCd u,c: 

va~t grirli~ Lw_y'""""rs ~4t-

Lis, nny ionpru,·cnlCtl~< 10 be plaa:d on lhc lond: 

o«crilA11hc. .st.ilc I.ind cp1)li\..,J (or (uxc ~ ~q>Mill~ sheet ifn1.'CCS$ilry). l)c-ll1te.alt lbc propast'.d prrmil 
arCD on • OU;td m.ip ilnd altatb lht tn~p. 

LH1I tks,.:1'1,Hnn Sc< T,m , Rn!!. h.'111t11vn Comuv 

ll,~Jllcitcd duralinn of rcrnih: Number of ycors ......=.... !romCT Ltl'le. I j 20'310 _Qu.j3_j_ 2J.> I 3 
(D•lc)~~ (D•lo) I" r ~- .<;\ \ \~ fuO 

A1muol Consideration offered 10 lho Sblc ofW)'o111in~ fur 1hls rcrmi1; S ~ t .:I~~ ~ - '-'!' 1/.-, ~. 4 

0a( ,tt. 
Surface lmpiSC1 r>3id In lhc- Sur(.:u:c Lessee; S on Check No. =' ...:;.(~ifi, 1::;:.' 

~ •••1111••-························-·········· .. ·•··········· ........... . 
This form mus! be fully co111ple1cJ und be s«nmr•nkd by lhc ucculo:d Leun Co,na,cnl Fom,. 

Quad M•t•. Ap11liciliao Fee nnd Co111ldcruliou lo the Sl•I•, Ir not, ,II ,rill be rclurocd. 

--····················-················· .. ···••·············· 

5 ) 15 /J£J /_~ 
DJq3 '3(,. __ 

4" (p f,J. (.._!!. 

I I I ' 
1:::.' G l;Jj/ ,lJ_f./_;,;_ _ _ --·- -· 
' -,· - --- . "8'?.<:f_t(J __ .-

'- .f P.!r,:l? -

EXHIBIT 

S-5 

010 



STATE OF WYOMING 

BOARD OF LAND COMMISSIONERS 

TEMPORARY USE PERMIT 

PERMIT NO.: 02161 

PERMITIEE: 

COUNTY: Converse 

NAME: Wagonhound Land & Livestock, LLC 

ADDRESS: 1061 Poison Lake Road 
Douglas, WY 82633 

PHONE: (307) 358-5439, Ext. 1 

This permit authorizes only grazing of animals and other related agricultural 
activities. 

This permit does not authorize any new Improvements. 

This permit valid only on the following state land: 
Lots 3, 4 of Section 18, Township 31 North, Range 73 West, 61

h P.M. 
Lot 4:SE4SW4 of Section 19, Township 31 North, Range 73 West, 6th P.M. 
Lots 1, 2 of Section 30, Township 31 North, Range 73 West, 5th P.M. 
All that portion of the S2SE4 lying east of state highway 91 of Section 24, 31 
North, Range 74 West, 5Lh P.M. 

This permit commences on June 1, 2013 and expires on October 31, 2013. 

Permittee shall pay the Board of Land Commissioners, as consideration for this permit, 

the sum of Six hundred twenty-four and no/100 Dollars ($624.00) due and payable 

when cattle are placed in the pasture. If any payment is not received when due, this 

permit shall terminate immediately. 

Land Commissioners. 

Date: May 31, 2013 

Date: August 8, 2013 
BOARD APPROVED 

Final Approval by 
Board of Lan_d..C.ommissioner~ •. 

.,,,.,- / ,..! .,.,-- ..... 
/ , j _ (" -

1' _,/ 1' - ~ ___ ...... --.. "· L//%: ... _,,-( ' 
Dustin Ewing - / 

EXHIBIT 

S-6 
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TEMPORARY USE PERMIT 
ADDITIONAL TERMS 1AND CONDITIONS 

PERMITEE'S RESPONSIBILITIES • Permittee Agrees: 

(a) To conduct all grazing and agricultural operations on the premises In a manner 
which protects soil fertility and forage production, and does not contribute to soil 
erosion, or overgrazing. The Permittee further agrees to work in cooperation 
with the Board of Land Commissioners to make every reasonable effort to 
control noxious weeds and pests. Permittee may work In conjunction with 
County Weed and Pest Control Districts to develop projects to be submitted to 
the Office of State Lands and Investments for reimbursement of certain costs of 
eradication of weeds and pests on state lands. Cost estimates must be 
submitted by County Weed and Pest Districts and approved by the Office to be 
eligible for reimbursement. Subject to funding availability, the total cost of the 
project will be reimbursed for leafy spurge infestations, for all other noxious 
weeds and pests, the cost of materials only. Permittee of state lands shall pay 
the cost of appllcatlon or other control measures. 

(b) To maintain all buildings, wells, dams, windmills, fences, and other 
improvements located on the premises in a good state of repair at the 
Permlttee's expense. 

(c) To dispose of all waste in a proper manner and not to allow debris, garbage, 
contaminates or other refuse to accumulate on the premises. Any landfill or 
open dump operated by the Permittee on the premises must be permitted by the 
Board and must comply with State law and the rules and regulations of the 
Department of Environmental Quality. Any landfill, open dump, accumulation of 
debris, garbage, contaminants or refuse of any kind which the Permittee placed, 
or allowed to be placed, on the premises, and which has not been authorized by 
the Board, must be removed at the Permittee's expense. Permittee further 
agrees that the Board of land Commissioners shall have the right lo remove 
debris, garbage, contaminants, or other refuse which the Permittee placed on 
the premises and collect the cost of such removal from the Permittee. The 
Permittee further agrees to document and report, as soon as possible, to the 
Office any unauthorized dumping of debris, garbage, contaminants, or other 
refuse on the premises, by parties other than the Permittee, so that appropriate 
investigation and corrective measures can be taken by the Board. 

(g) IRRIGATED LAND - If the premises are subject to irrigation in whole or in part 
from water available for that purpose under a permanent water right, contract or 
otherwise temporary water right, as the case may be: 

(1) The Permittee agrees to use water so as to protect and maintain all 
water rights. 
(2) Where applicable, the Permittee agrees tQ pay when due all charges 
for operation, maintenance, and delivery of water. 
(3) The lands shall be operated under a customary and appropriate crop 
rotation method. 
(4) The lands shall be cultivated, irrigated and fertilized in a proper 
husbandlike manner so as to prevent washing, blowing, seepage, 
leaching of the soil, waste of water and other damage. 
(5) Alf irrigation ditches and laterals shall be kept in good condition at the 
Permittee's expense and shall be maintained so as to prevent washing, 
cutting and damage to the lands. Ditches and laterals shall attach to the 
lands and become the property of the Board of Land Commissioners. 
(6) The Permittee shall file annually, on or before March 31, of each year, 
with the Office of State Lands and Investments, on the proper forms, a 
report of the location and yield of all crops grown the preceding year and 
the location and type of crops to be grown in the ensuing year. 

(h) Not to post signs on state lands unless specifically authorized by the Board of 
Land Commissioners. 

(i) Not to lock or remove gates, block or change established roads on the premises 
which provide public access to state land unless specifically authorized by the 
Board of Land Commissioners. 
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SPECIAL PROVISIONS 

(a) RESERVATIONS- The Board of Land Commissioners Reserves: 
(1) The right to order the sale of all or any portion of the premises at any time. 
(2) The right to lease and dispose of all coal, oil, gas and other minerals, and all 
deposits of clay, stone, gravel and sand valuable for building, mining or 
commercial purposes, and all timber, together with the right to mine and remove 
such minerals or other deposits and timber with the right of ingress and egress 
thereto, and to cancel this permit as to any portion of the premises when 
required for these purposes. 
(3) The right to enter in and upon the premises at any time for purposes of 
inspection or management. 
(4) The right at any time to grant easements across the premises for ditches, 
overhead wires, pipelines, railroads, reservoirs, public roads and highways, 
roadways to private land or residences, snow fences, underground cables, open 
space, or other lawful purposes, with the right of ingress and egress thereto. 
(5) The privilege of any person to use the premises for casual recreational day 
uses, fishing and hunting pursuant to Chapter 13 of the Rules and Regulations of 
the Board of Land Commissioners. 

(e) ENTRY UPON PREMISES BY THIRD PARTIES - Third parties desiring to enter 
upon the premises shall contact the Permlttee prior to entry, unless it is a 
member of the Board of Land Commissioners or its representatives or a member 
of the public when entering for purposes of hunting and fishing and casual 
recreational use pursuant to provisions of Chapter 13 of the Rules and 
Regulations of the Board of Land Commissioners. For all entries by third parties, 
the Permittee may negotiale a payment for damage to the surface of the 
premises, pursuant to Chapter 4, Section 13. Payments must be consistent with 
payments for damages to adjacent lands. 

(f) PASTURE AGREEMENTS - Permittee will be allowed to pasture a third party's 
cattle during the duration of this permit, provided one-half of any excess rental is 
paid to the Office of State Lands and Investments. 

(g) IMPROVEMENTS - Upon expiration of the permit the improvements shall forfeit 
to and become the property of the state, except that within 120 days from the 
date of the expiration of permit, the owner may remove such improvements in a 
manner which minimizes injury to the land. 

(h) CANCELLATION - If it be determined by the Board !hat this permit has been 
procured by fraud, deceit or misrepresentation, or if the premises or any part 
thereof be used for unlawful, unauthorized, or illegal purposes, or if the Permittee 
fails to perform or violates any of the terms of this permit, the Board shall have 
power and authority to cancel this permil 

GENERAL PROVISIONS 

(a) ENTIRETY OF PERMIT - This permit contains the entire contract between the 
parties and supersedes all prior negotiations, representations, leases or other 
contracts, either written or oral. This permit cannot be changed except by a 
written instrument subsequently executed by the parties or included in the body 
of the permit and signed by the parties. 

(b) INDEMNITY - The Permittee shall release, indemnify, and hold harmless the 
State, the Board, and their officers, agents, employees, successors and 
assignees from any cause of action, or claims or demands arising out of this 
permit. 

(c) SOVEREIGN IMMUNITY - The State of Wyoming and the Board do not waive 
sovereign immunity by entering into this lease, and specifically retain immunity 
and all defenses available to them as sovereigns pursuant to W.S. 1-39-104(a) 
and all other state law. 
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i\cviscd Oclobcr 2010 PERMIT AP PUCA TION FEE S25.00 

STATE OF WYOMING 

BOARD OF LAND COMMISSIONERS 

Al"PLlCA TlON l"OR TEMPORARY USE PERMIT 

APPLICATION NO. _O_d_'-':-/~~~~L,---,,--­ /"' 
COUNTY_~(-,;_,1_v_c_~~s_c ___ _ 

<Msinn<d br,,flicc> 

lJ,yce ,l,..,,. ,,0 f;, . ,f ,;,.//,•v,. ,k/ 
Address <o (. / 6'.G;ca~L /,. fc ,,1/ 

.1},.,,,/.,_r (,Jf/ ~...!c .. n 

APPLICANT: 
Nnme 

Phone 

Use applied for. (check one) 
[ ] Construction nclivity (indicate IOIHI acreage nlTcctcd ----------
[ J Hot mix facility (indicme total acreage afTccled -----------
[ J Organiicd recre.nion oclivily 
[ ) Rondwny (indicate proposed width ----- and length------) 
[ J Sign Bonrd (indicate dimensions: width and length ) 
[ J Stockpile site (indicate total ocrc:igc nffcctcd ) 
[ J Water removal fncilily 
[ I Outfilling/guiding activities (indic.tlc exclusive __ or nonexclusive __ nnd prm·idc 

outlining/guiding license no. ) 
l J Disposal and/or Injection Well 
[ ] Non-cornmercial Decorative Rack/Stone Removal 
[.~.+- 01hcr. (spccify) _.,..r'?~.,:.:.u.u.',,,_ ____________ _ 
·l 

Spccilicnlly describe proposed use: 

1./t,(',:;,, I J,rr-s -
Lisi any improvcmcnls to be placed on lhc lnnd: 

Describe lhe s1:11e fund applied for (use a separale sheet if 11ecessnry). Dcllncntc the proposed permit 
arc.1 on :i au:i ti I I ti 111:iv am :ittnc 1 ICOlllll, 

Legal [)c,scriplion Sec. Twp. Rn!!. lcnl!~tln County 

<A11 3/ 7 f./ 1.//;3. </7 ac {!5 

l!J; 123!..' .:3 J ?3 -
'..i . .-, i ,.r:. l /-..,_,/ 

Rcqucsied durniion of perniit: Number of years _/_ from {(}i1 /,;,:_oJ d. 10 11/ /' lc:i<._JJ(/. 
(Dme) (Date) 

,\nnunl Cansidcra1ion offered lo the S1a1c of Wyo111ing far 1his perm ii:$ r-, '.).,?./0 -r o25 "· = c, 'l '7 / D 

Surface lmpacl paid lo 1hc Surface Lessee: $ _ __,_t,J~}A-"--- on _ ___ Check No. ---
(Dale) 

This form 111usl be fully completed a11d be :1ccu11111101h:d by 1he executed Lcs.~ec Co111rnc11( Form. Quml 
Mnp, Applicufion Fee and Comidcmlion lo the Stntc. If not, all will be returnee(. 

'******~***P***~**~*************************•~•***•**c*******•* 

I hereby certify 1hn1 I hnvc read nnd agree lo abide by lhe Rules uml Regulations of 1hc Bonrd of' Lullll 
Commissioners go~ern,:terl)Po51ry_.1.1s~-ycrmils nnd lhe lcnns nnd conditions of lhc lcmponu) · nsc 
perm ii. .. ;: .. -··' ./7.-- ___ {. , _ /. L 

------ <-' . ,,,,;.~ . .:> ~ 
- Sitmalurc of Applicnnl / · · (Date) 

\ I i- , 
J/../Jr",,\ ~>--- ------­

Prinl or Type Nmn;;:? 

o te .5) 1,.1 / .J.(1 !::f.. 
a -- e3113~ 

Check No. -~~05"---
11,.9'7 !...- - ·-Arnourrl ..::.Jr,,J..L-'--- -

EXHIBIT 
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STATE OF WYOMING 

BOARD OF LAND COMMISSIONERS 

TEMPORARY USE PERMIT 

PERMIT NO.: 02161 

PERMITTEE: 

NAME: Wagonhound Land & Livestock, LLC 

ADDRESS: 1061 Poison Lake Road 
Douglas, WY 82633 

PHONE: (307) 358-5439, Ext. 1 

COUNTY: Converse 

This permit authorizes only grazing of animals and other related agricultural 
activities. 

This permit does not authorize any new Improvements. 

This permit valld only on the following state land: 
Lots 3, 4 of Section 18, Township 31 North, Range 73 West. 5th P.M. 
lot 4:SE4SW4 of Section 19, Township 31 North, Range 73 West, 6th P.M. 
Lots 1, 2 of Section 30, Township 31 North. Range 73 West, 5th P.M. 
All that portion of the S2SE4 lying east of state highway 91 of 
Section 24, 31 North, Range 74 West, 6th P.M. 

This permit commences on June 1, 2014 and expires on November 1, 2014. 

Permittee shall pay the Board of Land Commissioners, as consideration for this permit. 

the sum of Six hundred seventy-two and 10/100 Dollars ($672.10) due and payable 

when cattle are placed in the pasture. If any payment is not received when due, this 

permit shall terminate immediately. 

This permit is Issued pursuant to Chapter 14 of the Rules and Regulations of the Board 

Land Commissioners. THIS PERMIT IS NON-TRANSFERABLE. 

Date: May20,2014 ~~=;i[fti 

Date: June 5, 2014 

Date: .5"/ukor~( 
I 

Director Office of State Lands and Investments 

BOARD APPROVED 
Final Approval by 
Board of Land Commissioners 

EXHIBIT 

S-8 
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SPECIAL PROVISIONS 

(a) RESERVATIONS - The Board of Land Commissioners Reserves: 
(1) The right to order the sale of all or any portion of the premises at any lime. 
(2) The right to lease and dispose of all coal, oil, gas and other minerals, and all 
deposits of clay, stone, gravel and sand valuable for building, mining or 
commercial purposes, and all timber, together with the right to mine and remove 
such minerals or other deposits and timber with the right of ingress and egress 
thereto, and to cancel this permit as to any portion of the premises when 
required for these purposes. 
(3) The right to enter in and upon the premises at any time for purposes of 
inspection or management. 
(4) The right at any time to grant easements across the premises for ditches, 
overhead wires, pipelines, railroads, reservoirs, public roads and highways, 
roadways to private land or residences, snow fences, underground cables, open 
space, or other lawful purposes, with the right of ingress and egress thereto. 
(5) The privilege of any person to use the premises for casual recreational day 
uses, fishing and hunting pursuant to Chapter 13 of the Rules and Regulations of 
the Board of Land Commissioners. 

(e) ENTRY UPON PREMISES BY THIRD PARTIES - Third parties desiring to enter 
upon the premises shall contact the Permittee prior to entry, unless it is a 
member of the Board of Land Commissioners or its representatives or a member 
of the pubflc when entering for purposes of hunting and fishing and casual 
recreational use pursuant to provisions of Chapter 13 of the Rules and 
Regulations of the Board of Land Commissioners. For all entries by third parties, 
the Permittee may negotiate a payment for damage to the surface of the 
premises, pursuant to Chapter 4, Section 13. Payments must be consistent with 
payments for damages to adjacent lands. 

(f) PASTURE AGREEMENTS - Permittee will be allowed to pasture a third party's 
cattle during the duration of this permit, provided one-half of any excess rental is 
paid to the Office of State Lands and Investments. 

(g) IMPROVEMENTS - Upon expiration of the permit the improvements shall forfeit 
to and become the property of the state, except that within 120 days from the 
date of the expiration of permit, the owner may remove such Improvements in a 
manner which minimizes injury to the land. 

(h) CANCELLATION - If it be determined by the Board that this permit has been 
procured by fraud, deceit or misrepresentation, or if the premises or any part 
thereof be used for unlawful, unauthorized, or illegal purposes, or if the Permittee 
fails to perform or violates any of the terms of this permit, the Board shall have 
power and authority to cancel this permit. 

GENERAL PROVISIONS 

(a) ENTIRETY OF PERMIT - This permit contains the entire contract between the 
parties and supersedes all prior negotiations, representations, leases or other 
contracts, either written or oral. This permit cannot be changed except by a 
written instrument subsequently executed by the parties or included in the body 
of the permit and signed by the parties. 

(b) INDEMNITY - The Permittee shall release, indemnify, and hold harmless the 
State, the Board, and their officers, agents, employees, successors and 
assignees from any cause of action, or claims or demands arising out of this 
permit. 

(c) SOVEREIGN IMMUNITY . The State of Wyoming and the Board do not waive 
sovereign immunity by entering into this lease, and specifically retain immunity 
and all defenses available to them as sovereigns pursuant to W.S. 1-39-104(a) 
and all other state law. 
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TEMPORARY USE PERMIT 
ADDITIONAL TERMS AND CONDITIONS 

PERMITEE'S RESPONSIBILITIES • Permittee Agrees: 

(a) To conduct all grazing and agricultural operations on the premises in a manner 
which protects soil fertility and forage production, and does not contribute to soil 
erosion, or overgrazing. The Permittee further agrees to work in cooperation 
with the Board of Land Commissioners to make every reasonable effort to 
control noxious weeds and pests. Permittee may work in conjunction with 
County Weed and Pest Control Districts to develop projects to be submitted to 
the Office of State Lands and Investments for reimbursement of certain costs of 
eradication of weeds and pests on state lands. Cost estimates must be 
submitted by County Weed and Pest Districts and approved by the Office to be 
eligible for reimbursement. Subject to funding availability, the total cost of the 
project will be reimbursed for leafy spurge infestations, for all other noxious 
weeds and pests, the cost of materials only. Permittee of state lands shall pay 
the cost of application or other control measures. 

(b) To maintain all buildings, wells, dams, windmills, fences, and other 
improvements located on the premises in a good state of repair at the 
Permittee's expense. 

(c) To dispose of all waste in a proper manner and not to allow debris, garbage, 
contaminates or other refuse to accumulate on the premises. Any landfill or 
open dump operated by the Permittee on the premises must be permitted by the 
Board and must comply with State law and the rules and regulations of the 
Department of Environmental Quality. Any landfill, open dump, accumulation of 
debris, garbage, contaminants or refuse of any kind which the Permittee placed, 
or allowed to be placed, on the premises, and which has not been authorized by 
the Board, must be removed at the Permittee's expense. Permittee further 
agrees that the Board of Land Commissioners shall have the right to remove 
debris, garbage, contaminants, or other refuse which the Permittee placed on 
the premises and collect the cost of such removal from the Permittee. The 
Permlttee further agrees to document and report, as soon as possible, to the 
Office any unauthorized dumping of debris, garbage, contaminants, or other 
refuse on the premises, by parties other than the Permlttee, so that appropriate 
Investigation and corrective measures can be taken by the Board. 

(g) IRRIGATED LAND - If the premises are subject to irrigation in whole or in part 
from water available for that purpose under a permanent water right, contract or 
otherwise temporary water right, as the case may be: 

(1) The Permittee agrees to use water so as to protect and maintain all 
water rights. 
(2) Where applicable, the Permittee agrees to pay when due all charges 
for operation, maintenance, and delivery of water. 
(3) The lands shall be operated under a customary and appropriate crop 
rotation method. 
(4) The lands shall be cultivated, irrigated and fertilized in a proper 
husbandlike manner so as to prevent washing, blowing, seepage, 
leaching of the soil, waste of water and other damage. 
(5) All irrigation ditches and laterals shall be kept in good condition at the 
Perrnittee's expense and shall be maintained so as to prevent washing, 
cutting and damage to the lands. Ditches and laterals shall attach to the 
lands and become the property of the Board of Land Commissioners. 
(6) The Permiltee shall file annually, on or before March 31, of each year, 
with the Office of State Lands and Investments, on the proper forms, a 
report of the location and yield of all crops grown the preceding year and 
the location and type of crops to be grown in the ensuing year. 

(h) Not to post signs on state lands unless specifically authorized by the Board of 
Land Commissioners. 

(i) Not to lock or remove gates, block or change established roads on the premises 
which provide public access to state land unless specifically authorized by the 
Board of Land Commissioners. 
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Rc,~s.:d Qc1<1her 2010 PERMIT APPLICATION FEE SZS.00 

ST A TE OF WYOMING 

BOARD OF LAND C0l\1MISSJ0NERS 

APPLICATION FOR TEMPORARY USE PERMIT 

APPUCATION NO. --=-{ _,j /)"'"/<..::he..:.) _ _ _ couNTY__:.C~o~n~v~e=r~s~e=-~ 
(k'.<igncd hy nrTicc) 

APPLICANT: 
Name 

Address 

Phone 

Use arplicd for. (check one) 

Wo.~onhou.nd Land 4- L;vestocK 
ID<o I Poison /..tAke. R~ 
])ou~la.s WY 82~ 33 

[ J eonstmction activity Cindicaw totnl ncrc:igc affected __________ ) 
[ ] Hot mix racility (indicate total acreage offcctcd ) 
[ ) Organized recreation act ivity 
[ J Roadway (indicate proposed width _____ and length-------} 
[ J Sign Board (indicate dimensions: width and lcnglh ) 
I ] Stockpile site (indicate totnl acrcngc affected ) 
[ 1 Water removal facility 
[ J Outfitting/guiding activities (indicate cxdusivc __ or nonexclus ive __ and provide 

l J 
I J 
,~1 

outfitting/guiding license no. ) 
Disposal and/or Injection Well 
Non-commercial Decorntive Rock/Stone Removal 

Other: (specify) _.,,,{b""r'--""Q.,..,,:Z::...
0

Ju:0 ....... 9~-----------
Spccificnlly describe proposed use: 

Vo..ca.ni leQSes- ffi /- 88::20, /-'67/0 

List any improvements lo be placed on the lnnd : 

Describe the srate land npplicd fol' (use a si:pnrnlc sheet if necessary). Dcline.'\tc the propo5cd pcm1it 
:irca on n aua d I I I rru1p an1 altrtc I t 1c map. 

LC!!al Description Sec. Twp. Rot!, lcnl!th/R Counrv 

/l i/ .3 1 /l(j. //(r, "',, •'( / C.; • {!,S 

l;i 17:,,,, .31 r; .5 

Rcquesced dumtion of permit: Number of yenrs 5 r,'1,:,.:; . from (/,i I I :L • .1 1 ':.. to II I I I ~"lJ} 1 ? 
(Date) (Date) 

Annual Consideration offered lo the St:tle of Wyoming for this pem1it: S 7.lQ • .2 0 + f;J.S,DD= 745.20 

Surface lmp11ct paid to the Surface l.c~sec: $. _ __ 1,_1 /_.4 ___ on ____ Check No.-----
(Date) 

This fonn must be fullr completed and !Jc accompunicd by the l'xe1·11H•d Lessee Cnmn•r.nt For111 , Q•1111l 

Map, Application Fee and Cons ideration to the Stu le. [f not, all will be returned. 
****** * *•~~•~ ~ftAh•ftAfl**•~****~*k**• ~ ~• ~~ • w• n• w•*•**********~AA~ 

I hereby ccrcify lhat l have rend :ind agree to abide hy the Rules and Regulations of the B0:1rd of Laud 
Commissioners govCJJJin~mp? ra ,-use pCl'I~ and the terms nnd condit ions of the rcmponiry use 
pcm1it. ,~.,.,--,,../ .. - - < . / / 

----- ._.,,/ ~ ii~ 
SiHna~ rc of Applicant / ' (Date) 

_ _ _ p ... ~"'"int ort\P:~:·J 

·'1- ·rh:. 

EXHIBIT 
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STATE OF WYOMING 

BOARD OF LAND COMMISSIONERS 

TEMPORARY USE PERMIT 

PERMIT NO.: 02161 

PERMITIEE: 

COUNTY: Converse 

NAME: Wagonhound Land & Livestock, LLC 

ADDRESS: 1061 Poison Lake Road 
Douglas, WY 82633 

PHONE: (307) 358-5439, Ext. 1 

This permit authorizes only grazing of animals and other related agricultural 
activities. 

This permit does not authorize any new improvements. 

This permit valid only on the following state land: 
Lots 3, 4 of Section 18, Township 31 North, Range 73 West, 5th P.M. 
Lot 4:SE4SW4 of Section 19, Township 31 North, Range 73 West, 5th P.M. 
Lots 1, 2 of Section 30, Township 31 North, Range 73 West, 5th P.M. 
All that portion of the S2SE4 lying east of state highway 91 of 
Section 24, 31 North, Range 74 West, 6th P.M. 

This permit commences on June 1, 2015 and expires on November 1, 2015. 

Permittee shall pay the Board of Land Commissioners, as consideration for this permit, 

the sum of Seven hundred twenty and 20/100 Dollars ($720.20) due and payable 

when cattle are placed in the pasture. If any payment is not received when due, this 

permit shall terminate immediately. 

Date : April 16, 2015 

Date: June 4, 2015 

Date: _A_PR_2_4_· _20_15 __ 

BOARD APPROVED 
Final Approval by 
Board of Land Commissioners 

.,./7 ~-- /? 
/ __./ ,,?/ . . 

• // / I c;;:;·t- I. 
Dustin Ewing 7 · 

EXHIBIT 
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TEMPORARY USE PERMIT 
ADDITIONAL TERMS AND CONDITIONS 

PERMITEE'S RESPONSIBILITIES - Permittee Agrees: 

(a) To conduct all grazing and agricultural operations on the premises in a manner 
which protects soil fertility and forage production, and does not contribute to soil 
erosion, or overgrazing. The Permittee further agrees to work in cooperation 
with the Board of Land Commissioners to make every reasonable effort to 
control noxious weeds and pests. Permittee may work in conjunction with 
County Weed and Pest Control Districts to develop projects to be submitted to 
the Office of State Lands and Investments for reimbursement of certain costs of 
eradication of weeds and pests on state lands. Cost estimates must be 
submitted by County Weed and Pest Districts and approved by the Office to be 
eligible for reimbursement. Subject to funding availability, the total cost of the 
project will be reimbursed for leafy spurge infestations, for all other noxious 
weeds and pests, the cost of materials only. Permittee of state lands shall pay 
the cost of application or other control measures. 

(b) To maintain all buildings, wells, dams, windmills, fences, and other 
improvements located on the premises in a good state of repair at the 
Permittee's expense. 

(c) To dispose of all waste in a proper manner and not to allow debris, garbage, 
contaminates or other refuse to accumulate on the premises. Any landfill or 
open dump operated by the Permittee on the premises must be permitted by the 
Board and must comply with State law and the rules and regulations of the 
Department of Environmental Quality. Any landfill, open dump, accumulation of 
debris, garbage, contaminants or refuse of any kind which the Permiltee placed, 
or allowed to be placed, on the premises, and which has not been authorized by 
the Board, must be removed at the Permittee's expense. Permittee further 
agrees that the Board of Land Commissioners shall have the right to remove 
debris, garbage, contaminants, or other refuse which the Permittee placed on 
the premises and collect the cost of such removal from the Permittee. The 
Permittee further agrees to document and report, as soon as possible, to the 
Office any unauthorized dumping of debris, garbage, contaminants. or other 
refuse on the premises, by parties other than the Permittee, so that appropriate 
investigation and corrective measures can be taken by the Board. 

(g) IRRIGATED LAND - If the premises are subject to irrigation In whole or in part 
from water available for that purpose under a permanent water right, contract or 
otherwise temporary water right, as the case may be: 

(1) The Permittee agrees to use water so as to protect and maintain all 
water rights. 
(2) Where applicable, the Permittee agrees to pay when due all charges 
for operation, maintenance, and delivery of water. 
(3) The lands shall be operated under a customary and appropriate crop 
rotation method. 
(4) The lands shall be cultivated, irrigated and fertilized in a proper 
husbandlike manner so as to prevent washing, blowing, seepage, 
leaching of the soil, waste of water and other damage. 
(5) All irrigation ditches and laterals shall be kept in good condition at the 
Permittee's expense and shall be maintained so as to prevent washing, 
cutting and damage to the lands. Ditches and laterals shall attach to the 
lands and become the property of the Board of Land Commissioners. 
(6) The Permittee shall file annually, on or before March 31, of each year, 
with the Office of State Lands and Investments, on the proper forms, a 
report of the location and yield of all crops grown the preceding year and 
the location and type of crops to be grown in the ensuing year. 

(h) Not to post signs on state lands unless specifically authorized by the Board of 
Land Commissioners. 

(i) Not to lock or remove gates, block or change established roads on the premises 
which provide public access to state land unless specifically authorized by the 
Board of Land Commissioners. 
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SPECIAL PROVISIONS 

(a) RESERVATIONS - The Board of Land Commissioners Reserves: 
(1) The right to order the sale of all or any portion of the premises at any time. 
(2) The right to lease and dispose of all coal, oil, gas and other minerals, and all 
deposits of clay, stone, gravel and sand valuable for building, mining or 
commercial purposes , and all timber, together with the right to mine and remove 
such minerals or other deposits and timber with the right of ingress and egress 
thereto, and to cancel this permit as to any portion of the premises when 
required for these purposes. 
(3) The right to enter in and upon the premises at any time for purposes of 
inspection or management. 
(4) The right at any time to grant easements across the premises for ditches, 
overhead wires, pipelines, railroads, reservoirs , public roads and highways, 
roadways to private land or residences, snow fences, underground cables, open 
space, or other lawful purposes, with the right of ingress and egress thereto. 
(5) The privilege of any person to use the premises for casual recreational day 
uses, fishing and hunting pursuant to Chapter 13 of the Rules and Regulations of 
the Board of Land Commissioners. 

(e) ENTRY UPON PREMISES BY THIRD PARTIES - Third parties desiring lo enter 
upon the premises shall contact the Permittee prior to entry, unless it is a 
member of the Board of Land Commissioners or its representatives or a member 
of the public when entering for purposes of l1untlng and fishing and casual 
recreational use pursuant to provisions of Chapter 13 of the Rules and 
Regulations of the Board of Land Commissioners. Fot all entries by third parties, 
the Permittee may negotiate a payment for damage to the surface of the 
premises, pursuant to Chapter 4, Section 13. Payments must be consistent with 
payments for damages to adjacent lands. 

(I) PASTURE AGREEMENTS - Permittee will be allowed to pasture a third party's 
cattle during the duration of this permit, provided one-half of any excess rental is 
paid to the Office of State Lands and Investments. 

(g) IMPROVEMENTS - Upon expiration of the permit the improvements shall forfeit 
to and become the property of the state, except that within 120 days from the 
date of the expiration of permit, the owner may remove such improvements in a 
manner which minimizes injury to the land. 

(h) CANCELLATION - If it be determined by the Board that this permit has been 
procured by fraud, deceit or misrepresentation, or if the premises or any part 
thereof be used for unlawful, unauthorized, or illegal purposes, or if the Permittee 
fails to perform or violates any of the terms of this permit, the Board shall have 
power and authority to cancel this permit. 

GENERAL PROVISIONS 

(a) ENTIRETY OF PERMIT - This permit contains the entire contract between the 
parties and supersedes all prior negotiations, representations, leases or other 
contracts, either written or oral. This permit cannot be changed except by a 
written instrument subsequently executed by the parties or included in the body 
of the permit and signed by the parties. 

(b) INDEMNITY - The Permittee shall release, indemnify, and hold harmless the 
State, the Board, and their officers , agents , employees, successors and 
assignees from any cause of action , or claims or demands arising out of this 
permit. 

(c) SOVEREIGN IMMUNITY · The State of Wyoming and the Board do not waive 
sovereign immunity by entering Into this lease, and specifically retain immunity 
and all defenses available to them as sovereigns pursuant to W.S. 1-39-104(a) 
and all other state law. 
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STATE OF WYOMING 

BOARD OF LAND COMMISSIONERS 

TEMPORARY USE PERMIT 

PERMIT NO.: TUP-02161 

PERMITTEE: 

COUNTY: Converse 

NAME: Wagonhound Land & Livestock, LLC 

ADDRESS: 1061 Poison Lake Road 
Douglas, WY 82633 

PHONE: (307) 358-5439, Ext. 1 

This permit authorizes only grazing of animals and other related agricultural 
activities. 

This permit does not authorize any now improvements. 

This permit valid only on the following state land: 
Lots 3, 4 of Section 18, Township 31 North, Range 73 West, 5th P.M. 
Lot 4:SE4SW4 of Section 19, Township 31 North, Range 73 West, 5th P.M. 
Lots 1, 2 of Section 30, Township 31 North, Range 73 West. 5th P.M. 
All that portion of the S2SE4 lying east of state highway 91 of 
Section 24, Township 31 North, Range 74 West, 5th P.M. 

This permit commences on June 1, 2016 and expires on November 1, 2016. 

Permiltee shall pay the Board of Land Commissioners, as consideration for this permit, 

the sum of Seven hundred ninety-eight dollars and 20/100 Dollars ($798.20) due 

and payable when cattle are placed in the pasture. If any payment is not received when 

due, this permit shall terminate immediately. 

This permit is issued pursuant to Chapter 14 of the Rules and Regulations of the Board 

Land Commissioners. THIS PERMIT IS NON-TRANSFERABLE. 

Date: February 9, 2016 ~- :? ·e.1 
Prelimin Approval by 
Director ice of State Lands and Investments 

Date: April 7, 2016 
BOARD APPROVED 

Final Approval by 
Board of Land Commissioners 

Date: -~-Z~'i+·~~J~f,_4-__ 

---? -~ ~/ 
_;,.~4, 

Dustin Ewing ~ / 

EXHIBIT 
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TEMPORARY USE PERMIT 
ADDITIONAL TERMS AND CONDITIONS 

PERMITEE'S RESPONSIBILITIES - Permittee Agrees: 

(a) To conduct all grazing and agricultural operations on the premises in a manner 
which protects soil fertility and forage production, and does not contribute to soil 
erosion, or overgrazing. The Pennittee further agrees to work In cooperation 
with the Board of Land Commissioners to make every reasonable effort to 
control noxious weeds and pests. Perrnittee may work in conjunction with 
County Weed and Pest Control Districts to develop projects to be submitted to 
the Office of State Lands and Investments for reimbursement of certain costs of 
eradication of weeds and pests on state lands. Cost estimates must be 
submitted by County Weed and Pest Districts and approved by the Office to be 
eligible for reimbursement Subject to funding availability, the total cost of the 
project will be reimbursed for leafy spurge infestations, for all other noxious 
weeds and pests, the cost of materials only. Permlttee of state lands shall pay 
the cost or application or other control measures. 

(b) To maintain all buildings, wells, dams, windmills, fences, and other 
improvements located on the premises in a good state of repair at the 
Permittee's expense. 

(c) To dispose of all waste In a proper manner and not to allow debris, garbage, 
contaminates or other refuse to accumulate on the premises. Any landfill or 
open dump operated by the Permittee on the premises must be permitted by the 
Board and must comply with State law and the rules and regulations of the 
Department of Environmental Quality. Any landfill, open dump, accumulation of 
debris, garbage, contaminants or refuse of any kind which the Permittee placed, 
or allowed to be placed, on the premises, and which has not been authorized by 
the Board, must be removed at the Permittee's expense. Permiltee further 
agrees that the Board of Land Commissioners shall have the right to remove 
debris, garbage, contaminants, or other refuse which the Permlttee placed on 
the premises and collect the cost of such removal from the Permittee. The 
Permittee further agrees to document and report, as soon as possible, to the 
Office any unauthorized dumping of debris, garbage, contaminants, or other 
refuse on the premises, by parties other than the Permittee, so that appropriate 
investigation and corrective measures can be taken by the Board. 

(g) IRRIGATED LAND - If the premises are subject to Irrigation in whole or in part 
from water available for that purpose under a permanent water right, contract or 
otherwise temporary water right, as the case may be: 

(1) The Permittee agrees to use water so as to protect and maintain all 
water rights. 
(2) Where applicable, the Permittee agrees to pay when due all charges 
for operation, maintenance, and delivery of water. 
(3) The lands shall be operated under a customary and appropriate crop 
rotation method. 
(4) The lands shall be cultivated, irrigated and fertilized in a proper 
husbandlike manner so as to prevent washing, blowing, seepage, 
leaching or the soil, waste of water and other damage. 
(5) All irrigation ditches and laterals shall be kept in good condition at the 
Permittee's expense and shall be maintained so as to prevent washing, 
cutting and damage to the lands. Ditches and laterals shall attach to the 
lands and become the property of the Board of Land Commissioners. 
(6) The Permittee shall file annually, on or before March 31, or each year, 
with the Office of State Lands and Investments, on the proper forms, a 
report of the location and yield of all crops grown the preceding year and 
the location and type of crops to be grown in the ensuing year. 

(h) Not to post signs on state lands unless specifically authorized by the Board of 
Land Commissioners. 

(i) Not to lock or remove gates, block or change established roads on the premises 
which provide public access to state land unless specifically authorized by the 
Board of Land Commissioners. 
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SPECIAL PROVISIONS 

(a) RESERVATIONS - The Board of Land Commissioners Reserves: 
(1) The right to order the sale of all or any portion of the premises at any time. 
(2) The right to lease and dispose of all coal, oil, gas and other minerals, and all 
deposits of clay, stone, gravel and sand valuable for building, mining or 
commercial purposes, and all timber, together with the right to mine and remove 
such minerals or other deposits and timber with the right of ingress and egress 
thereto, and to cancel this permit as to any portion of the premises when 
required for these purposes. 
(3) The right to enter in and upon the premises at any time for purposes of 
inspection or management. 
(4) The right at any time to grant easements across the premises for ditches, 
overhead wires, pipelines, railroads, reservoirs, public roads and highways, 
roadways to private land or residences, snow fences, underground cables, open 
space, or other lawful purposes, with the right of ingress and egress thereto. 
(5) The privilege of any person to use the premises for casual recreational day 
uses, fishing and hunting pursuant to Chapter 13 of the Rules and Regulations of 
the Board of Land Commissioners. 

(e) ENTRY UPON PREMISES BY THIRD PARTIES - Third parties desiring to enter 
upon the premises shall contact the Permittee prior to entry, unless it is a 
member of the Board of Land Commissioners or its representatives or a member 
of the public when entering for purposes of hunting and fishing and casual 
recreational use pursuant to provisions of Chapter 13 of the Rules and 
Regulations of the Board of Land Commissioners. For all entries by third parties, 
the Permittee may negotiate a payment for damage to the surface of the 
premises, pursuant to Chapter 4, Section 13. Payments must be consistent with 
payments for damages to adjacent lands. 

(f) PASTURE AGREEMENTS - Permittee will be allowed to pasture a third party's 
cattle during the duration of this permit, provided one-half of any excess rental is 
paid to the Office of State Lands and Investments. 

(g) IMPROVEMENTS - Upon expiration of the permit the improvements shall forfeit 
to and become the property of the state, except that within 120 days from the 
date of the expiration of permit, the owner may remove such Improvements in a 
manner which minimizes injury lo the land. 

(h) CANCELLATION - If it be determined by the 802rd that this permit has been 
procured by fraud, deceit or misrepresentation, or if the premises or any part 
thereof be used for unlawful, unauthorized, or illegal purposes, or if the Permittee 
fails to perform or violates any of the terms of this permit, the Board shall have 
power and authority lo cancel this permit. 

GENERAL PROVISIONS 

(a) ENTIRETY OF PERMIT - This permit contains the entire contract between the 
parties and supersedes alt prior negotiations, representations, leases or other 
contracts, either written or oral. This permit cannot be changed except by a 
written instrument subsequently executed by the parties or included in the body 
of the permit and signed by the parties. 

(b) INDEMNITY - The Permittee shall release, indemnify, and hold harmless the 
State, the Board, and their officers, agents, employees, successors and 
assignees from any cause of action, or claims or demands arising out of this 
permit. 

(c) SOVEREIGN IMMUNITY - The State of Wyoming and the Board do not waive 
sovereign immunity by entering into this lease, and specifically retain immunity 
and all defenses available to them as sovereigns pursuant to W.S. 1-39-104(a) 
and all other state law. 
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Rcvi<cJ Scplcmbcr. 20 IS PERMIT APPLICATION FEE S50.00 

STATE OF WYOMING 

BOARD OF LAND COMMJSSIONERS 

APPLICA"flON FOR TEMPORARY USE PF,RMIT 

APPLICATION NO. () :}/fe/ 
APPLICANT: 

uier..:d t,y o11lk•I 

_.{.L.Cc)~,.='$.""-""-l,.._" "-·~_Jl __ l.'--,...__!)_a...'""""'-9 ~L_,'u_~s J 1~k Name 

Address / ('.\(, ( 1Da rs c...,. L ,, /(.,_ .{)J 
J).o. i!, 0 ..i· 1)C)C, 1S,, . .:'.}1"'"~ w 1/ 

:S cq- ~ s-~, - '::;n.:1j 6 

I·-

Phone 

Use nppllctl ror: (check one) 
[ J Construction 11c1ivity (indicate tOJal acreage n(foctcd ----------
! J liot mix facility (indicalc 1otal acreage affected ------------
[ J Orgm1izcd recreation activity 
[ ] Roadway (indicate proposed widlh _____ and length _____ _ ) 

J Sign Board (indic.ite dimensions: width and length ) 
] Stockpile site (indicate lolnl acreage: arfcc1cd ) 
] Water rcmovnl facility 

~ J Outfilling/guidin& ac1ivitics (indicate exclusive __ or nonexclusive __ and provide: 
l..., t-:. 01.nfitling./guiding license no. ) 
l'l<:i rT) J Disposal nnd/or Injection Well 
,o. t~'h ( J Non-commercial Decorative Rock/Stcme Removal 
\I) "'-:> [ ~ Other: (specify) ----'<?.-,...;r'--'A-=2"-1""~-'t·--------------
'l) ~ ./ J 
<:) pee 1cnlly describe proposed use: 

0 c:;f:,,.,_;,,':J j...,.,,.,,._s .. d /-lj-g-.,}.()/ /- f!-''7/0 

Z c: ,/Jr, •c,r .j(Q,_..,p.• '·"''/ (.).r r- /J<7r--"', ·;/- P:- TU P - o.J I & I 
JI! "B Lisany improvements to be pl need olthc land: 
~ ~ s 
~ (.) <C 

Describe the stmc land applied for (use a scparalc shccl ifncecssmy ). Delineate the proposed permit 
a d ren on a ouad 111111> nn 

:/4:: IJ,.:.9 n'­
~O.: _.:,~.;r. LJu":.. 

Jr; .. • 'l'~ :r:> '1 C... 

1s·~ /!//-. •L, ~.,.:.. 

Lc~ot Dcscrintiun 

attach the map. 

Sec. Twp. 

~If- 3/ 
1:/J:J. 

. ?:> -JI 

Rn~. kn~1h/n Coun1y 

7lf.. r!..i5 
J 

7.3 iv 

~ Requested duration or permit: Number of year.; 5 ({tf,;·.1,~! (o/; h. rJ /7 lo / / i1 /u:J I / 
J{,,"~ .1 1 / (;;_ -- (Dntc) ..1 (Date) 

Annual Consideration offered to the State of Wyoming for this permit: S 1' R45: }o ?°~3,';,t) 

Surface Impact paid lo the Surlace Lessee: $ /~; ,~'.4 on ____ Check No. _-____ _ 
(Date) 

This form must be full~· completed and he accompanied by the executed Lessee Comment Furm . Quad 
Mnp, Appliention Fee nnd Cunsidcrnlion to the Stnte . If not, all will he returned. 

, ,It Ir 4• ;.* • "'*** **••••4 .,,.,,, , ,. . 'r••••*•"" **111urr,i1o t--i :t k l; lo • •· Yt Jo •" ftff-1t••i1r** "*• 

:'j. { ) :.·l L. , - tnp- . ) ,: .•, ., ·-· 
~ i _-' .•), .' ,·, •j, I ,<~_.I 

I 30 ,l!.wr1 ';; 
Vf&.'R-· 

j ~37cJ 
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STATEOFWYOMING ·:' .,1 , :: '_·. :,1 :.0:J 
I "" . '. 

BOARD OF LAND COMMISSIONE~:~r;,"] l U 

TEMPORARY USE PERMIT 

. '; ; .... 

PERMIT NO.: TUP-02161 

PERMITIEE: 

COUNTY: Converse 

NAME: Wagonhound Land & Livestock, LLC 

ADDRESS: 1061 Poison Lake Road 
Douglas, WY 82633 

PHONE: (307) 358-7020 

This permit authorizes only grazing of animals and other related agricultural 
activities. 

This permit does not authorize any new improvements. 

This permit valid only on the following state land: 
Lots 3, 4 of Section 18, Township 31 North, Range 73 West, 6th P.M. 
Lot4:SE4SW4 of Section 19, Township 31 North, Range 73 West, 61h P.M. 
Lots 1, 2 of Section 30, Township 31 North, Range 73 West, 5lh P.M. 
Ali that portion of the S2SE4 lying east of state highway 91 of 
Section 24, Township 31 North, Range 74 West. 5th P.M. 

This permit commences on June 1, 2017 and expires on November 1, 2017. 

Permittee shall pay the Board of Land Commissioners, as consideration for this permit, 

the sum of Eight hundred forty-three dollars and 70/100 Dollars ($843.70) due and 

payable when cattle are placed in the pasture. If any payment is not received when 

due, this permit shall terminate immediately. 

This permit is issued pursuant to Chapter 14 of the Rules and Regulations of the Board 

Land Commissioners. THIS PERMIT IS NON-TRANSFERABLE. 

Date: February 23, 2017 ~/ ii{J.,.J),f, sZ!it.'£ 
Preliminary ,ii{proval by • 
Director Office of State Lands and Investments 

Date: April 6, 2017 BOARD APPROVED 
Final Approval by 
Board of Land Commissioners 

Date: -"""-j,;;<-~..;.,6,;...,0-""'-"'-o.,__./7'--- OUsti:e:7~ 
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TEMPORARY USE PERMIT 
ADDITIONAL TERMS AND CONDITIONS 

PERMITEE'S RESPONSIBILITIES - Permittee Agrees: 

(a) To conduct all grazing and agricultural operations on the premises in a manner 
which protects soil fertility and forage production, and does not contribute to soil 
erosion. or overgrazing. The Permittee further agrees to work in cooperation 
with the Board of Land Commissioners to make every reasonable effort to 
control noxious weeds and pests. Permittee may work in conjunction with 
County Weed and Pest Control Districts to develop projects to be submitted to 
the Office of State Lands and Investments for reimbursement of certain costs of 
eradication of weeds and pests on state lands. Cost estimates must be 
submitted by County Weed and Pest Districts and approved by the Office to be 
eligible for reimbursement. Subject to funding availability, the total cost of the 
project will be reimbursed for leafy spurge infestations, for all other noxious 
weeds and pests, the cost of materials only. Permittee of state lands shall pay 
the cost of application or other control measures. 

(b) To maintain all buildings, wells, dams, windmills. fences, and other 
improvements located on the premises in a good state of repair at the 
Permittee's expense. 

(c) To dispose of all waste in a proper manner and not to allow debris. garbage, 
contaminates or other refuse to accumulate on the premises. Any landfill or 
open dump operated by the Permittee on the premises must be permitted by the 
Board and must comply with State law and the rules and regulations of the 
Department of Environmental Quality. Any landfill, open dump, accumulation of 
debris, garbage, contaminants or refuse of any kind which the Permittee placed, 
or allowed to be placed, on the premises, and which has not been authorized by 
the Board, must be removed at the Permitlee's expense. Permittee further 
agrees that the Board of Land Commissioners shall have the right to remove 
debris, garbage, contaminants, or other refuse which the Permittee placed on 
the premises and collect the cost of such removal from the Permittee. The 
Permittee further agrees to document and report, as soon as possible, to the 
Office any unauthorized dumping of debris, garbage. contaminants, or other 
refuse on the premises, by parties other than the Permittee. so that appropriate 
investigation and corrective measures can be taken by the Board. 

(g) IRRIGATED LAND - If the premises are subject to irrigation in whole or in part 
from water available for that purpose under a permanent water right, contract or 
otherwise temporary water right, as the case may be: 

(1) The Permittee agrees to use water so as to protect and maintain all 
water rights. 
(2) Where applicable, the Permittee agrees to pay when due all charges 
for operation, maintenance, and delivery of water. 
(3) The lands shall be operated under a customary and appropriate crop 
rotation method. 
(4) The lands shall be cultivated, irrigated and fertilized in a proper 
husbandlike manner so as to prevent washing, blowing, seepage, 
leaching of the soil, waste of water and other damage. 
(5) All irrigation ditches and laterals shall be kept in good condition at the 
Permittee's expense and shall be maintained so as to prevent washing, 
cutting and damage to the lands. Ditches and laterals shall attach to the 
lands and become the property of the Board of Land Commissioners. 
(6) The Permittee shall file annually, on or before March 31, of each year, 
with the Office of State Lands and Investments, on the proper forms, a 
report of the location and yield of all crops grown the preceding year and 
the location and type of crops to be grown in the ensuing year. 

(h) Not to post signs on state lands unless specifically authorized by the Board of 
Land Commissioners. 

(i) Not to lock or remove gates, block or change established roads on the premises 
which provide public access lo state land unless specifically authorized by the 
Board of Land Commissioners. 
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SPECIAL PROVISIONS 

(a) RESERVATIONS - The Board of Land Commissioners Reserves: 
(1) The right to order the sale of all or any portion of the premises at any time. 
(2) The right to lease and dispose of all coal, oil, gas and other minerals, and all 
deposits of clay, stone, gravel and sand valuable for building, mining or 
commercial purposes, and all timber, together with the right to mine and remove 
such minerals or other deposits and timber with the right of ingress and egress 
thereto, and to cancel this permit as to any portion of the premises when 
required for these purposes. 
(3) The right to enter in and upon the premises at any time for purposes of 
inspection or management. 
(4) The right at any time to grant easements across the premises for ditches, 
overhead wires, pipelines, railroads, reservoirs, publ!c roads and highways, 
roadways to private land or residences, snow fences, underground cables, open 
space, or other lawful purposes, with the right of ingress and egress thereto. 
(5) The privilege of any person to use the premises for casual recreational day 
uses, fishing and hunting pursuant to Chapter 13 of the Rules and Regulations of 
the Board of Land Commissioners. 

(e) ENTRY UPON PREMISES BY THIRD PARTIES - Third parties desiring to enter 
upon the premises shall contact the Permittee prior to entry, unless it is a 
member of the Board of Land Commissioners or its representatives or a member 
of the public when entering for purposes of hunting and fishing and casual 
recreational use pursuant to provisions of Chapter 13 of the Rules and 
Regulations of the Board of Land Commissioners. For all entries by third parties, 
the Permittee may negotiate a payment for damage to the surface of the 
premises, pursuant to Chapter 4, Section 13. Payments must be consistent with 
payments for damages to adjacent lands. 

(f) PASTURE AGREEMENTS - Permittee will be allowed to pasture a third party's 
cattle during the duration of this permit, provided one-half of any excess rental is 
paid to the Office of State Lands and Investments. 

(g) IMPROVEMENTS - Upon expiration of the permit the improvements shall forfeit 
to and become the property of the state, except that within 120 days from the 
date of the expiration of permit. the owner ma}, remove such improvements in a 
manner which minimizes Injury to the land. 

(h) CANCELLATION - If it be determined by the Board that this permit has been 
procured by fraud, deceit or misrepresentation, or if the premises or any part 
thereof be used for unlawful, unauthorized, or illegal purposes, or if the Permittee 
fails to perform or violates any of the terms of this permit, the Board shall have 
power and authority to cancel this permit. 

GENERAL PROVISIONS 

(a) ENTIRETY OF PERMIT - This permit contains the entire contract between the 
parties and supersedes all prior negotiations, representations. leases or other 
contracts, either written or oral. This permit cannot be changed except by a 
written instrument subsequently executed by the parties or included in the body 
of the permit and signed by the parties. 

(b) INDEMNITY - The Permittee shall release, indemnify, and hold harmless the 
State, the Board, and their officers, agents, employees, successors and 
assignees from any cause of action, or claims or demands arising out of this 
permit. 

(c) SOVEREIGN IMMUNITY - The State of Wyoming and the Board do not waive 
sovereign immunity by entering into this lease, and specifically retain immunity 
and all defenses available to them as sovereigns pursuant to W.S. 1-39-104(a) 
and all other state law. 
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STATE OF WYOMING 

BOARD OF LAND COMMISSIONERS 

PERMIT NO.: TUP-02161 

PERMITIEE: 

TEMPORARY USE PERMIT 

NAME: Wagonhound Land & Livestock, LLC 

ADDRESS: 1061 Poison Lake Road 
Douglas. WY 82633 

PHONE: (307) 358-7020 

COUNTY: Converse 

This permit authorizes only grazing of animals and other related agricultural 
activities. 

This permit does not authorize any new improvements. 

This permit valid only on the following state land: 
Lots 3, 4 of Section 18, Township 31 North, Range 73 West, 6lh P.M. 
Lot 4:SE4SW4 of Section 19, Township 31 North, Range 73 West, 5th P.M. 
Lots 1, 2 of Section 30, Township 31 North, Range 73 West, 5th P.M. 
All that portion of the S2SE4 lying east of state highway 91 of 
Section 24, Township 31 North, Range 74 West, 5th P.M. 

This permit commences on June 1, 2018 and expires on November 1, 2018. 

Permittee shall pay the Board of Land Commissioners, as consideration for this permit. 

the sum of Eight hundred twenty-nine dollars and 40/100 Dollars ($829.40) due and 

payable when cattle are placed in the pasture. if any payment is not received when 

due, this permit shall terminate immediately. 

This permit is issued pursuant to Chapter 14 of the Rules and Regulations of the Board 

Land Commissioners. THIS PERMIT IS NON-TRANSFERABLE. 

Date: June 13, 2018 {j ') J.,,,/ /J . _,,.., rZ..,l_/_,(J 
P liminary A(i roval by 
Director ombl of State Lands and Investments 

BOARD APPROVED 
Date: August 9, 2018 

Final Approval by 

Date:4~lie_ 

B0•74== 
Dustin Ewing 
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TEMPORARY USE PERMIT 
ADDITIONAL TERMS AND CONDITIONS 

PERMITEE'S RESPONSIBILITIES - Permittee Agrees: 

(a) To conduct all grazing and agricultural operations on the premises in a manner 
which protects soil fertility and forage production, and does not contribute to soil 
erosion, or overgrazing. The Permittee further agrees to work in cooperation 
with the Board of Land Commissioners to make every reasonable effort to 
control noxious weeds and pests. Permittee may work in conjunction with 
County Weed and Pest Control Districts to develop projects to be submitted to 
the Office of State Lands and Investments for reimbursement of certain costs of 
eradication of weeds and pests on state lands. Cost estimates must be 
submitted by County Weed and Pest Districts and approved by the Office to be 
eligible for reimbursement. Subject to funding availability, the total cost of the 
project will be reimbursed for leafy spurge Infestations, for all other noxious 
weeds and pests, the cost of materials only. Permittee of state lands shall pay 
the cost of application or other control measures. 

(b) To maintain all buildings, wells, dams, windmills, fences, and other 
improvements located on the premises in a good state of repair at the 
Permittee's expense. 

(c) To dispose of all waste in a proper manner and not to allow debris, garbage, 
contaminates or other refuse to accumulate on the premises. Any landfill or 
open dump operated by the Permittee on the premises must be permitted by the 
Board and must comply with State law and the rules and regulations of the 
Department of Environmental Quality. Any landfill, open dump, accumulation of 
debris, garbage, contaminants or refuse of any kind which the Permittee placed, 
or allowed to be placed, on the premises, and which has not been authorized by 
the Board, must be removed at the Permitlee's expense. Perrnittee further 
agrees that the Board of Land Commissioners shall have the right to remove 
debris, garbage, contaminants, or other refuse which the Permittee placed on 
the premises and collect the cost of such removal from the Permittee. The 
Permittee further agrees to document and report, as soon as possible, to the 
Office any unauthorized dumping of debris, garbage, contaminants, or other 
refuse on the premises, by parties other than the Permittee, so that appropriate 
investigation and corrective measures can be taken by the Board. 

(g) IRRIGATED LAND - If the premises are subject lo irrigation in whole or in part 
from water available for that purpose under a permanent water right, contract or 
otherwise temporary water right, as the case may be: 

(1) The Permittee agrees to use water so as to protect and maintain all 
water rights. 
(2) Where applicable, the Permittee agrees to pay when due all charges 
for operation, maintenance, and delivery of water. 
(3) The lands shall be operated under a customary and appropriate crop 
rotation method. 
(4) The lands shall be cultivated, irrigated and fertilized in a proper 
husbandlike manner so as to prevent washing, blowing, seepage, 
leaching of the soil, waste of water and other damage. 
(5) All irrigation ditches and laterals shall be kept in good condition at the 
Permittee's expense and shall be maintained so as to prevent washing, 
cutting and damage to the lands. Ditches and laterals shall attach to the 
lands and become the property of the Board of Land Commissioners. 
(6) The Permitlee shall file annually, on or before March 31, of each year, 
with the Office of State Lands and Investments, on the proper forms, a 
report of the location and yield of all crops grown the preceding year and 
the location and type of crops to be grown in the ensuing year. 

(h) Not to post signs on state lands unless specifically authorized by the Board of 
Land Commissioners. 

(i) Not to lock or remove gates, block or change established roads on the premises 
which provide public access to state land unless specifically authorized by the 
Board of Land Commissioners. 

034 



SPECIAL PROVISIONS 

(a) RESERVATIONS -The Board of Land Commissioners Reserves: 
(1) The right to order the sale of all or any portion of the premises at any time. 
(2) The right to lease and dispose of all coal, oil, gas and other minerals, and all 
deposits of clay, stone, gravel and sand valuable for building, mining or 
commercial purposes, and all timber, together with the right to mine and remove 
such minerals or other deposits and timber with the right of ingress and egress 
thereto, and to cancel this permit as to any portion of the premises when 
required for these purposes. 
(3) The right to enter in and upon the premises at any time for purposes of 
inspection or management. 
(4) The right at any time to grant easements across the premises for ditches, 
overhead wires, pipelines, railroads, reservoirs, public roads and highways, 
roadways to private land or residences, snow fences, underground cables, open 
space, or other lawful purposes, with the right of ingress and egress thereto. 
(5) The privilege of any person to use the premises for casual recreational day 
uses, fishing and hunting pursuant to Chapter 13 of the Rules and Regulations of 
the Board of Land Commissioners. 

(e) ENTRY UPON PREMISES BY THIRD PARTIES · Third parties desiring lo enter 
upon the premises shall contact the Permittee prior to entry, unless it is a 
member of the Board of Land Commissioners or its representatives or a member 
of the public when entering for purposes of hunting and fishing and casual 
recreational use pursuant to provisions of Chapter 13 of the Rules and 
Regulations of the Board of Land Commissioners. For all entries by third parties, 
the Permittee may negotiate a payment for damage to the surface of the 
premises, pursuant to Chapter 4, Section 13. Payments must be consistent with 
payments for damages to adjacent lands. 

(f) PASTURE AGREEMENTS - Perrnittee will be allowed to pasture a third party's 
cattle during the duration of this permit. provided one-half of any excess rental is 
paid to the Office of State Lands and Investments. 

(g) IMPROVEMENTS - Upon expiration of the permit the improvements shall forfeit 
to and become the property of the state, except that within 120 days from the 
date of the expiration of permit, the owner may remove such improvements in a 
manner which minimizes injury to the land. 

(h) CANCELLATION - If it be determined by the Board that this permit has been 
procured by fraud, deceit or misrepresentation, or if the premises or any part 
thereof be used for unlawful, unauthorized, or illegal purposes, or if the Permittee 
fails to perform or violates any of the terms of this permit, the Board shall have 
power and authority to cancel this permit. 

GENERAL PROVISIONS 

(a) ENTIRETY OF PERMIT - This permit contains the entire contract between the 
parties and supersedes all prior negotiations, representations, leases or other 
contracts, either written or oral. This permit cannot be changed except by a 
written instrument subsequently executed by the parties or included in the body 
of the permit and signed by the parties. 

(b) INDEMNITY - The Permitlee shall release, indemnify, and hold harmless the 
State, the Board, and their officers, agents, employees, successors and 
assignees from any cause of action, or claims or demands arising out of this 
permit. 

(c) SOVEREIGN IMMUNITY - The State of Wyoming and the Board do not waive 
sovereign immunity by entering into this lease, and specifically retain immunity 
and all defenses available to them as sovereigns pursuant to W.S. 1-39-104(a) 
and all other state law. 
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(Fonn Bd. Approved 12/09/2009) LEASE NO. 1-8710 
STATE OF WYOMING 

APPLICATION TO LEASE STATE LANDS 
FOR GRAZING AND AGRICULTURAL PURPOSES 

THIS APPLICATION MUST BE COMPLETIW IN FULL OR IT WILL NOT BE ACCEPTED 

TO: THE OFFICE OF STATE LANDS AND INVESTMENTS, Herschler Building, Cheyenne, Wyoming 82002-0600. Pursuant to the 
provisions of Wyoming Statutes 36-5-10 I to 36-5-113 and amendments subsequent thereto, the undersigned hereby makes application to 
lease the lands described below for a term not exceeding ten years: 

EXPIRING LEASE IS HELD IN THE FOLLOWING NAME: 

IF YOU ARE APPLYING FOR THE LEASE IN ANOTHER NAME OR YOU ARE NOT THE CURRENT LESSEE, PLEASE 
INDICATE HOW THE LEASE IS TO BE HELD. (NOTE: rF YOU ARE THE CURRENT LESSEE AND ARE REQUESTING A 
NAME CHANGE, YOU WILL BE REQUIRED TO COMPLETE A LEASE ASSIGNMENT FORM IN ACCORDANCE WITH 
WYOMING STATUTES 36-5-105) 

(Fill in exactly as you want name shown on lease) 

DESCRIPTION OF LANDS APPLIED FOR: 

Acres 
146.95 

Description Sec. 
Lots 3, 4 : E2SW4 18 

Twp 
31 

Range Co. 
73 Converse 

TOTAL 146.95 ACRES WITH 34 ANIMAL UNIT MONTHS OF FORAGE 

( I.) (a) ls the applicant a: 0 Limited partnership? DGeneral partnership? 0 Corporation? 0 Other: _____ _ 
Is the applicant qualified under the laws of the Stale of Wyoming to do business and is it registered with the Wyoming 

Secretary of State? DYes O No 

(b.) If the applicant is an individual, are you a citizen of the United States? DYes O No lfno, have you declared your 

intention to become a citizen? DYes O No 

(2.) Are you the owner, lessee, or lawful occupant of lands adjoining the lands applied for? DY es D No If you are not the 
owner, lessee, or lawful occupant of lands adjoining the lands applied for, do you have legal access, or can you acquire legal 

access to the state lands? DY es D No Please list those parcels of state land that you do not have legal access to and cannot 

acquire legal access to:----------------------------------

(3.) Do the state lands applied for have legal public access? DYes D No 

Please list those sections of state land that have legal public access:-------------------

(4.) Do you have actual and necessary use for the land and its forage? DYes D No 

If yes, how do you anticipate grazing on this lease: Continuous (Year Round) D 

(5.) 

(6.) 

Seasonal (check all that apply): 0Spring Osummer DFall Dwinter 

Rotational (please describe):--------------------------------

If your grazing lease is part of a federal grazing allotment, please provide the allotment name(s): ----------

If this is an agricultural lease, list what types of crop(s) to be grown on the state land (including hay): --------

Will you irrigate the stale land? DY es D No If Yes, please describe your method of irrigation: ---------

How many head of livestock, by type, do you own? 
Horses? Cattle? Sheep? Other? Totals:------

Are the state lands fenced in with other lands that you own or control? DYes D No 

Are they fenced separately? 0Yes D No 
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(7.) Do the lands contain stock or irrigation water? ____ How many months each year?-------
ln what form? Wells Springs Reservoirs Creeks or Rivers (names): _____ _ 

(8.) If you hold the expiring lease upon the lands applied for, have the leased lands been included in a sublease or pasture agreement of 

any kind during the past lease term? DYes D No 

Do you plan to enter into a sublease or pasture agreement in the future? DY es D No 

(9.) To your knowledge, are there known noxious/invasive weeds or pests present on the state lands applied for? 0Yes D No 

Describe: ---------------- ----------------------

!fYES, have you participated in control efforts through the County Weed & Pest Control District?---------

(10.) Are there any areas of concern on the state lease (i.e. dumps. oil field trash, public abuse, etc.)? lfso, please describe and give 

approximate location:----------------------------------

(11.) Are there any improvements located on the lands applied for? DYes D No If YES complete the following Improvement 
Section of the application. 

(12.) IMPROVEMENTS: ("Contributory Value" means the increased value of the property after the lessee's improvements are 
considered) If you are the owner of the improvements located upon the lands applied for, use your best judgment in calculating the 
contributory value of improvements. It is important that you provide an estimate should a conflicting application be filed, or 
should a decision be made to nominate the land for sale during the term of the lease. 

KIND OF NUMBER LOCATION ESTIMATED 
IMPROVEMENT CONTRIBUTORY 

VALUE 

DWELLINGS 

BARNS 

SHEDS 

CORRALS 

RESERVOIRS 

IRRIGATION DITCHES 

WELLS 

FENCES (MILES) 

OTHER (Specify) 

Total Estimated Contributory Value $ 

DEPOSIT FOR IMPROVEMENTS: If you are not the owner of the improvements located upon the lands applied for, use your best 
judgment in calculating the contributory value of the improvements and remit a deposit equal to your contributory value estimate; as 
required by law. 

13) TH1S APPLICA TlON MUST BE ACCOMPANIED BY THE FIRST YEAR'S ANNUAL RENTAL AND REQUIRED FEES, AS 
SET FORTH BELOW: 

ANNUAL RENTAL 

APPLICATION FILING FEES 

TOTAL REMITTANCE 

S210.12 

50.00 (non-refundable) 

S260.l2 

ANNUAL RENTAL OFFER IF OTHER THAN SPECIFIED ABOVE OR IF FILING A CONFLICTING LEASE 

APPLICATfON: 

ANNUAL RENTAL 

APPLICATION FILING FEES 

TOTAL REMITTANCE 

--~5=0-=0=0- (non-refundable) 
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THE APPLICANT HAVING MADE STATEMENTS HEREIN FOR THE PURPOSE OF OBTAINING A LEASE FROM THE 
ST A TE OF WYOMING AGREES THAT IF AW ARD ED A LEASE UPON ANY PART OF SAID LANDS HE WILL COMPLY 
WlTH ITS COVENANTS AND WITH THE RULES AND REGULA TlONS OF THE BOARD OF LAND COMMISSIONERS 
RELATING THERETO. THE EXECUTION AND DELIVERY OF A LEASE BY THE BOARD SHALL BE CONSIDERED AN 
ACCEPTANCE OF SAID APPLICATION. 

BY ACCEPTING THIS LEASE OF STATE LAND, THE LESSEE AGREES TO PROVIDE OR MUST EXERCISE HIS BEST 
EFFORTS TO OBTAlN REASONABLE YEAR-ROUND INSPECTlON AND MANAGEMENT ACCESS TO THE BOARD OF 
LAND COMMISSIONERS AND ITS AGENTS WHEN REASONABLE PUBLIC ACCESS IS NOT OTHERWISE AVAILABLE. 
SUCH ACCESS WOULD EITHER BE ACROSS THE LESSEE'S ADJOINING DEEDED LAND OR ADJACENT LANDS NOT 
OWNED BY THE LESSEE THROUGH THE USE OF ANY ACCESS RIGHTS HELD BY THE LESSEE, IF THE OTHER 
LANDOWNER JS AGREEABLE. 

(Application must be signed by applicant and all co-applicants. If a corporation, application must be signed by an authorized 
officer.} 

DATED (SIGN) 

(SIGN) 

(SIGN} 

(SIGN) 

RENTAL NOTICES TO BE MAILED TO: -------------------------­
(THIS SECTION MUST BE COMPLETED) (NAME) 

(ADDRESS) 

(PHONE) 

HIE ATTACHED PLAT MUST BE COMPLETED WITH Tl-IE REQUIRED INFOR:VIATION 
OR YOL MAY ATTACH A RANCH OR QUAD ~IAP 
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TOWNSHIP N TOWNSHIP N 

RANGE w RANGE w 

-6- -5- -4- -3- -2- -1- -6- -5- -4- -3- -2- -1-

-7- -8- -9- -10- -11- -12- -7- -8- -9- -10- -11- -12-

-18- -17- -16- -15- -14- -13- -18- -17- -16- -15- -14- -13-

-19- -20- -21- -22- -23- -24- -19- -20- -21- -22- -23- -24-

-30- -29- -28- -27- -26- -25- -30- -29- -28- -27- -26- -25-

-31- -32- -33- -34- -35- -36- -31- -32- -33- -34- -35- -36-

-6- -5- -4- -3- -2- -1- -6- -5- -4- -3- -2- -1-

-7- -8- -9- -10- -11- -12- -7- -8- -9- -10- -11- -12-

-18- -17- -16- -15- -14- -13- -18- -17- -16- -15- -14- -13-

-19- -20- -21- -22- -23- -24- -19- -20- -21- -22- -23- -24-

-30- -29- -28- -27- -26- -25- -30- -29- -28- -27- -26- -25-

-31- -32- -33- -34- -35- -36- -31- -32- -33- -34- -35- -36-

TOWNSHIP N TOWNSHIP N 

RANGE w RANGE w 

IMPORTANT: SHOW THE FOLLOWING ON THE ABOVE PLAT: 

I. Location of state lands applied for. 
2. Location of your deeded lands. 
3. Location of your other federal, state, and private leased lands. 
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(Form Bd. Ap11roved 12/09/2009) LEASE NO. 1-8?10 
STATE OF WYOMING 

APPLICATION TO LEASE STATE LANDS 
FOR GRAZING AND AGRICUtTURAJ, PURPOSES 

THIS Al'PLICATION MUST BE COMPLETED IN FULL OR IT WILL NOT BE ACCEPTED 

TO: THE OFFICE OF STATE LANDS AND INVESTMENTS, Herschlcr Building. Chey,:11ne, Wyoming 82002-0600. Pursuant 10 the 
provisions ofWyomins Statutes 36-5-10 I to 36-5-113 and amendments subscquent!hercto, the undersigned hereby make5 application 10 
lease the lands desi.:rib~d below for a lerm not exceeding ten years: 

EXPIRING LEASE IS HELD IN THE FOLLOWING NAME; 

IF YOU ARE APPLYING FOR THE LEASE IN ANOTHER NAME OR YOU ARE NOT THE CURRENT LESSEE, PLEASE 
INDICATE HOW THE LEASE IS TO BE HELD. (NOTE: IF YOU ARE THE CURRENT LESSEE AND ARE REQUESTING A 
NAME CHANGE, YOU WILL BE REQUIRF.D TO COMPLETE A LEASE ASSIGNMENT FORM IN ACCORDANCE Willi 
WYOMING STATUTES 36-5-JOS) 

(f'ill in exactly as you wan! name shown on !ell.SC) 

DESCRIPTION OF LANDS APPLIED FOR: 

Acrt.s D~crlpllon Sec. Twp Range 
7j 

Co. 
146.95 Lois 3, 4 : E2SW4 18 3 I Converse 

TOTAL 1~6.95 ACRES WITH Ji ANIMAL UNIT MONTHS OF FORAGE 

(I.) 

(2.) 

(3.) 

(a.) Is th<: applfcanl a: Giirnitcd pannership? OGencr.11 partnership? D Corpor.Hion? D Other. _____ _ 
Is the npplicanr qualilicd under the Jaws oflhe Stale of Wyoming 10 do business nnd is ii registered with the Wyoming 

Secretary of Slale? !:9Yc~ D No ,,.,,.., 
(b.) lfthc npplicnnt is nn individunl, nrc you a cilizcn ofthe United Slates? []-,,>cs D No lfno, have you dci.:larcd your 

intention to become n citizen? Dvcs D No 

Arc you the onncr, lessee, or Jowful occupant oflnnds adjoining the lands applied for? r::9'1c~ D No If you are ntll the 
owner, Jessee, or lawful occupnn1 of lnr1ds adjoining the lands applied for. do you have legal ncccss, or cnn you acquire legal 

access 10 the stale lands? DY cs D No Plci15c list those parcels ofstntc land that you do not have legal access In and cannot 

ncquirc legal ncccss to:----------------- - ---------------

Do the slate lnmls applied for have lcgill public access? !BYcs D No 

Please list those sections of stale land that hn,·c legal public access: ~S....,e..,c _ _,_I K.u._ _____________ _ 

(4.) Do you have actual and necessary use for 1he land and its forage? l::lYcs D No 

If yes, how do you anticipate grazing on this lease: Continuous (Vear Round)@-

I 
If your grazin~ lease is p,lrt of a fcdcr.11 gruzing. allo1mcn1, plca$e provide the nllotme111 narnc(s): _,c_!,i}t,,_, ------

I 
If this is an agricuhurnl lci15c. list what types ofcrop(s) lo be grown on the stale land (including hay):~// _____ _ 

Will )'OU irrig3lc the srnte land? 0Yes @No- If Yes, plcnsc describe your method of irrigation: /( d 
, . /. . I/ 

/(/1,11,,u"'"' /'·ur.,':J _; u 

(5.) How many heal! of livestock, by }YJJ~- do you own? , 
Horses'l..:.J.,0_ 0 __ Canle?_!t~vG Sheep? ____ Other? _ ___ Totals: -~~?_u_0 __ _ 

Arc the stale londs fenced in with other lamls tlml you 0\\11 or control'? 11!1~s D No (6.) 
EXHIBIT 

Arc they fenced separately'/ Ovcs ff No S-18 
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(7 .) Do the lands comnin 5tock or irrig,t1io11 walcr1 _/l. _c) _ How many months cnch yea~-,-------
In whm form? Wells Springs Rcscr\'oirs c~cks or River.; (names): ------

(8.) If you hold the expiring lease upon the lands applied for, have the leased lnnds bctn included in a sublease or pnsrure agreement of 

nny kiud d11ri11g 1he pn.1t le-'Se tcnn? DYes Cl~ 
Do you plan to enter into a sublease or pas!Un: ilgrcemcnl in the futon:? Dves GI-No 

(9.) ·ro your knowledge, arc !here known noxious/invnsivc weeds or pcm prc.~en1 on the slnlc lands applied for? 0Ve,i El-N~ 

(10.) 

(II.) 

(12.) 

Describe: -------------- - - ---------------------

lfYES, have you participated in conrrol effon~ 1hrough the County Weed&. Pcs1 Control Dist ricl? --- - ----­

Arc there any areas of concern on the st! lease (i.e. du~.1p;. oil licld rr.tsh. public abuse, etc .)'! lfsn, plcnsc de$CTibc nml give 
npproxirnate location: // o.A~ 4;a_" 1..J-1 a.j:/-,_·· ---- ------- ----------

Arc llit:rc any improvcmcols loc:ito:d on the lands applied for? DYes ~o lfYES complete lhc following lmpruvrmcnl 
Section of the application. 

IMPROVEMENTS: ("Contributory Value'' means the increased value of the property after the lessee's improvements ore 
considered) lfy,,u nrc the owner of the improvements located ur,011 thc htnds applied for, use yourbcstjudgmcnt in cnlculating th< 
contributory v~lue of improvements. It is imponnm th31 you provide rui estimate should a connicting applic3tion be filed, or 
should u decision be made to nominnic the land fnr snle during lhc 1cm1 oflhc (case. 

KIND OF NUM8f:R LOCATION E~"J'IMATF.O 
IMPROVEMENT CONTRlllUTORY 

VALUE 

DWELLINGS 

BARNS 

SHEDS 

CORRALS 

RESERVOIRS 

IRRIGATION DITCHES 

WELLS 

FENCES (MILES) 

OTHER (Specify) 

Total EsCimalcd Contrlbulory Vnluc s 

DEPOSIT FOR IMPROVEMENTS: If you arc not the owner of1h~ improvcmcms located upon the lnnds applied for. use your hcs1 
judgment in calculming the contributory V3luc of the i111provcments 3nd remit a deposit C<111nl to your contributory value ~stimnlc; m 
required b)' law. 

13) nus Al'PLICATION MUST BE ACCOMPANIED BY TM£ FIRST VF.AR'S ANNUAL RENTAL AND REQUIRED FEES, AS 
SET FORTH BELOW: 

ANNUAL RENTAL 

Af'PLICATION FILING FEES 

TOTAL REMITIANCE 

S210.12 

50.00 (non-refundable,) 

Sl6(1.l:Z 

Date 12j 10 I! g 
Check No. :IQ3'5l.P 
Amount l L.J. IO · CO 

ANNUAL RENTAL OFFER If' OTHF.R THAN SPECIFIED A ROVE OR IF FILING A CONFLICTING LEASE 

APPLICATION: 

ANNUAL RENTAi. 

Al'PLICATION FILING FEES 

TOTAL RF.MITIANCE 

~o.C:,<J 
--- ~ (11011,refunllnblc) 
_@0, o <> 
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THE APPLICANT HAVING MADE STATEMENTS HEREIN FOR THE PURPOSE OF OBTAINING A LEASE FROM THE 
STA TE OF WYOMING AGREES THAT IF A WARDED A LEASE UPON ANY I' ART Of SAID LANDS HE WILL COM PLY 
WITI-I ffS COVENANTS AND WITH THF. RULES AND REGULATIONS Of THE BOARD OF LAND COMMISSIONERS 
RELATING THERETO. THE EXECUTION AND DELIVERY OF A LEASE UY THE BOARD SHALL RE CONSIDERED AN 
ACCEPTANCE OF SAID APPLICATION. 

DY ACCEPTING THIS LEASE OF STATE LAND, THE LESSEE AGREES TO PROVIDE OR MUST EXERCISE HIS BEST 
EFFORTS TO OBTAIN REASONABLE YEAR-ROUND INSPECTION AND MANAGEMENT ACCESS TO THE BOARD Of 
LAND COMM1SSl0N£RS AND ITS AGEl\'TSWHEN REASONABLE PUBLIC ACCESS JS NOT OTHERWISE AVAILABLE. 
SUCH ACCESS WOULD EITHER OE ACROSS THE LESSEE'S ADJOINING DEEDED LAND OR ADJACENT LANDS NOT 
OWNED BY THE LESSEE THROUGH THE USE OF ANY ACCESS RIGHTS HELD BY THE LESSEE, IF THE OTHER 
LANDOWNER IS AGREEABLE. 

(Application must be signed by applicant nnd nil co-applicants. If a corporation, ;1ppllcal1011 rnusl be sii:ncd by an suthorlud 
omccr.) 

DATED ti '21 bo(R:(SIGN) /\ / r 1 

,, ~ <s1cN> · l.uz4o ra,J S' 
(SIGN) 

(SIGN) 

REN'f AL NOTICES TO BE MAILED TO: -~~..eA::..:r~'11,.:.(0:.;;'':uj..:;.".;;.;<J";.:_· };.:..t ..::!r.::;;:t'i:,..:f 'c.;.;' /=-f -"(/!.!.ll,:.,<· j}<-. _,.,....::../.:...i'::.:u,-,...J"-ht.:.:c:..:f..:..' - "'-{?..:..; :...· ..::/_t!..__:(::__ __ 
(THIS SECTION MUST BE COMPLETED) (NAME) 

I? 0. tf,u- //00 

(PHONE) 

THr:: ATTACIIEl> PLAT i\ltJST DE COMPL.ETED \\'1111 rrlE REQURED INFOR."IATIOi'> 
OR YOIJ MAY AT'f ACH A R.-\N<;;_H OR QLAO M,\I' 
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TOWNSHIP N TOWNS~tlP N 

RANGE w RANGE w 

-6- .5. -4- -3· -2· -l- -6· -S- -4- -3- -2- -1· 

.7. -8- .9. -10- ·11· -12- -7- ·8- .9. .1Q. -11- -12-

-18- -17- -16- -15- -14- -13- -18- -17- -16- -15- -14· .13. 

-19- -20· -21- -22- -23- ·24· ·19· ·20· -21- ·22- ·23- -24-

-30- -29- -28- -27- -26- -25- -30- -29- ·28· -27· ·26- -25-

-31- -32- .33. .34. . 35. -36- -31- -32- -33- -34- .35 . -36-

-6· -5· -4- -3- -2- -1- -6- .5. .4. -3- -2· · 1· 

.7. -8- -9- -10- -11- -12- -7- .g. -9- -10- -11· ·12-

-18- -17- -16· -15· -14- -13- -18- -17- ·16· -15- -14- .13. 

-19- -20- -21· -22- -23- -24- -19· ·20- -21- -22- ·23· -24-

-30- -29· -28· -27- -26- -25- -30- -29- -28- -27- -26- ·25· 

-31- -32- -33- .34. -35- -36- -31· -32- -33- .34. -35· -36· 

TOWNSHIP N TOWNSHIP N 

RANGE w RANGE w 

IMPORTANT: SHOW THE FOLL.OWfNG ON THE ABOVE PLAT: 

I. Location of slate lands applied for. 
2. Location of your deeded lands. 

3. Location of your other federal, slate, and privarc lcasccl lands. 
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By: Cole Lambert 
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RESOLUTION 

Toe following is a. Re.solution duly adopted by Wagonhound Land & Livestock 
Company, LLC, a Wyoming limited liability compWly, the sole member ofW es tern Equity, 
LLC, a Wyoming limited liability company, (the "Company"): 

RESOLVED, that Dustin Ewing is hereby appointed as General 
Manager of the Company to serve in suoh capacity until he is 
removed by the sole member of the: Company or otherwise 
terminates his employment with r.he Company, and to have such 
duties and zesponsibilitics as shall be dctomuned by the sole 
member of the Company, including but not limited to authority to 
eXeC\Jte, deliver, file and otherwise take action with respect to the 
transfer and ex:chang~ of real property by tqe Company. 

DATED effective this 28111 day ofFcbruery, 2014. 

Wagonhound Land & Livestock Company, llC 
e Wyoming limited liability company, by AEN, 
LP, a California limited partnership-sole member 
of Wagonhound Land & Livestock Company, 
LLC 11!1 sole member of Western Equity, LLC 

? • 
By: '/ ~ 

Arthur E. Nie olas, Manager of AEN, LLC, 
a California limited liability company, 
GencralPartnerofAEN,LP 
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(Fonn 13d. Approved 11/0•J/2009) I.EASE NO. I -S7 ltj 
STATE or, WYOMING 

APPLICATION TO LEI\SE STATE LANDS 
FOR GRAZING AND AGRICULTUR,\I. PURf'OSES 

THIS Al'l'LICATION MUST HE COMPL£TF.O IN FULL OR IT WILL NOT BE ACCEPTED 

TO: Tl-IF. OFFICE OF STATE: l.,'\NDS AND INVF.STMENTS. lkrschlcr Ouilding, Chcyenn~-, Wyoming S:!00::!-0600. 1'1,rs1mn1101hc 
pro1•ision.~ or Wyoming Statutes 36-5-101 h.> 36-5-1 U n1uJ ;uuemlmcnts subsc<jucnt thereto, the undersigned lw.-chy makes :ipplica1iun ru 
lc;1S1: th,· lands descrihcd helm,• for a 1enn 1101 c.~cccding fen years: 

f.XPIIUNG LF.i\SE IS HELD IN THE FOl ,tOWING NAME: 

IF YOU ,\RE APl'LYING FOR nm L£ASE IN ANOTl-fER NAME on YOU ARE NOTTl-fE CURllF.NT 1,1'.SSEE. 1'1.F.,\Sl, 
1:,/DICA TF. HOWTl·rn tr,:ASE ISTO HF. HELD. !NOTE: IF VOll .-\llE THE CllltRENT LESSEE ,\NU ARE HEQUl·}, f'INC; A 
NAM!c CMANGI~. YOU WILL llF. REQUIRED TO COMPLETE A LEASE ASSIGNMENT FORM II'\ ACCOIWANCE WITH 
\,\'Y(>J\1 IN<; STATL'TF.S J<,.$-lllS) 

;r;~, 1-jN ,. Lt=l'-1,/JIJ 
(Fill in exactly ;i~ you wu."11""'1 -ll;-111-,c-· _-=,1-10_\\_·n_o_n_l_c_n~-c-)------ ------

DESCRIPTION OF LANDS Al'l'LIV.D l•OH: 

Acres 
1,1Ci.CJ5 

Dcserirtlon 
l.01~ J. ~ : E'.!SW4 

Sec. Twp Rnngc Cu. 
18 31 73 Converse 

TOTAL 1-16.?5 ACRF.S WITII ,H_ANIMAL UNIT MON1' HS OF FOHAGE 

(I.) (u.) Is the applicant ;1: D Limited pnnncrship'/ 0Geneml pnn11ership? 0 Corp11ration? 181 Or her: :T.,d :\i ;JI.<..:,. I 
I:; rhc applicnm qtinlilicd under the lnws ,1r1hc State ul' Wyoming h> du business nnd i~ ii 1ci;is1cred with 1hc W~t•ming 

Secretary of'Stntc'! IB:vc~ D No 

(b.J lrthc ;111r lkam is an indh•idunl. an: you;, citizen ortl,c United StntL-s'! 18.vc~ D No lfno, have ynu declared y<111r 

irilcnlion to become a citizen'! Ovcs D Nu 

(2 .) /\rd you the owner. lessee, or lawful occu)Y.1111 oflands uujuinin[•. lhc lands applied for? 0Ycs D No Ir you nre nor the 
owner. lcs~ce. or lawliil occurni,, of lands mljuinin~ rhc lands ;1pplicd for, d1• yon ha\'e legal :,cccs~. ur can you acquin: lc~al 

.tcccss tu the state lnnds'1 DY c~ D Nu Ple;L~e lisr those puree ls or srntc land that yon du not ha,c legal uccc.~, 111 ;mu cannl>! 

ncquirc lcg:-il ilt:cc~"!i lo:--------- ------------------- - - - --- -

(3 . ) Do 1hc state lands applied for hnve legal public ncccs~'! .IEJYes D No 

l'len~c list rho~e sections ors1atc l:111d that hove lega l public access: ___ ,_-5_,.,· .._,~.,c..:=· J'-'"-'i'-'1"-:: ,._n,,.___.,_l.,,"<-,~----

(•1.) D,1 you have actual and ncc1.:~sary use for 1he land and its forage? fIYcs D No 

lf'ycs. how do you ;111ticip:11c grnziu;; on this lcnsc: Cun1i11u11us (.Ycnr Round) D 

(5.) 

(6.) 

Sensonnl (check all rh:u ,,ppl)•): Ospriug .13Summcr El Fall OWinler 
Ror:11i1111:1I (pkasc describe): \/J P il:k" ±" ~.ilik.!. in f'.,ol'.O.n'.l-'-c" 

.:I.(! ·+\v S.-. ll ~ ........ :he,(, o) i)., .(-~ .... :~ir,:, i .... 'i'''I 

lrymrr .:1w.i11),l lcasc is pnn ora federal gr.,zing allounent, plca; c provide rhc allo111w111 n:11nc(s): /\l ijj _ __ _ 

If this i~ an ;igricultur.il lcasc, list wlmt typcs ofcn1p(s) 1\1 be gruwn on 1hc ~rmc h111d (includin~ Im)·):_ , ,./.-. t". ,- , , ~ _ 

~I'• !°' [~ • \°' \-,..?.. ~)ff 1~ ( ) .,-,~.j_.!J, ; l" "I ( : f\ L.,.·j .l\J~"., sh·i \ l:.\ "I ,\ _ __ -.,,_\..>~-c,C-~"O"-'•=·''-'.~-- - - - -

Will y,,u irrignic rite state l,md'I Ovcs !2. No II" Yes, please dcscr ih~ yo11rme1hod orirriga1i1111: ____ _ 

How muny head or livestock . br type. do you own'! 
Hor,c~'! Cnlllc'/ :J;-1, ·+ lJ..Shccp'! Other'! _ _ __ Torub: __ ____ _ 

Arc the sm1c lauds fenced in with other lands 1hm you own or control? '8fYcs 

An, they fenced , cpnrn1cly? DVcs .§No 

0No 

EXHIBIT 
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(7. ) 

(8 .) 

(Q.) 

(10.) 

(II .) 

(11.) 

l)o the lands con In in Slack or irrig:uion \\11tcr? '/ ,6} 1.; __ I-low miln~· months cnch yc:ar'J -.. .. '{ ,z, L~ ,- il..c...:. '"" J 
In whnl form·) Wells X Sprin1ts .X: R~scrvoirs _ ____ Creeks or Rivers (n:1111cr.): - - - ---

If you hold 1hc expiring lcn.~c upon the lands npplicd for, have the leased lnnds been included in a sublc,,sc or pastur~ il\'.rccmcnt ,,r 
any kind duri11g Ilic pnsr lease lcm1·.1 Ovcs & N,1 

Do you plan 10 enter inlo a suhlc:isc or p,1:mrre agrccmelll in 1hc fun1tc? Ov cs ~ N<• 

To your knowledge. ar-c there_ km,wn noxiouslin\'nsi_l'e weeds or p~~IS p.rc-scnl (l11 1!11: srn1c lumls ,~pplictl for'' ~y cs O No 
Dcscrihc: ·7/1 ~ ,-c; , •,, . '3 ;,.,v"'.._ eVu·lt1,)(.(" ;;.: h .. ~.~L~:t"·· t fl '-i /2.·; :.t:.> ~---

II' VES. ha\'c you pnr1icipat~d in control cObrts through 1hc County Weed & Pesl Conlrol Dislricl'! -~>'=c~-'~~- ----
1\rc d1Nc any arens nf concern on 1hc Slllte lc;isc (i.e. dump~. oil licld 1ra.~h. publi.f abuse. c!c.)? If , u. picas,· dc, crihc and ~ivc 
npproximmclocation: _ _ /j/, .. ,« -?I,., + I <\IX' c,, , ,,,rc:.. , ,~ c. \. -\-\,;'j ~-- ----

Arc 1hcre ,my intprovcmenls locnkd on 1hc lands applied fur'? DYes l8J: No If YES complclc th,, following l111pruvcmcn1 
Section of the npplication. 

IMl'ROVcMl;NTS: ("Co111rib1111111• Value·· means the incrca~c,I value of lhc properly aOcr the le:;Scc'i: improwments arc 
co11sidcrcd) I ryou arc the ow11cr oflhc improvements locn1cd 11po11 1hc lands applied 1hr, use your bc-:.,j11dgmc111 i11 calculnlin~ the 
co111rilmtury value of improvements . II is imponant thnt you provide m, c~timalc should :1 connictln;: apr,licntio11 he tiled. or 
should :i tlccisio11 he mndc to 11nmin:1tc the land for sale during rhc term of the lc,1~c. 

!ONO OF NU;l,1BER LOC,\TION F.STIM,\TEI> 
IMl'ROVEME.NT CONTltlllUTOHY 

V,\LllF. 

DWELLINGS 

13'\ltNS 

SH EDS 

CORRALS 

RESERVOIRS 

IHRIG,\TIUN !)ITCHES 

WELLS 

fl.:NCES (MILl;S) 

OTl·IEI< (SpccilY) 

Tot;1I Estinrntccl Cnnlrihutory V<ilno s 

DEPOSIT FOR IMPROVEMENTS: If you arc not !he owncror1he improvc111c111, locatcd upon tl1<• l:111d-: ;,pplicd for. use your!x!i1 
j111lg111c111 in ralc;ulatin,'. the contribmory ,•aluc of the improvements nnd remit :1 deposit eq11:il to your con1rihu1nr~· 1•al11c c,timmc: as 
rcquir~u bi !nil'. 

13i Ti !IS ,\Pl'l.!Ci\TION :-.1UST !JE l\CCOMP1\NIED BY TM[: FIRST YEAR"S ANNUAL RE:-.!Tld. M\'D RE()l t!RElJ FEES. ,\S 
SET FORTI I BELOW: 

MJNU,\I. ltEN'I AL 

,\Pl'LICATIO;-; l'll,ING l'f'ES 

TO'r/1L REMllTANCE 

$210.12 

;ill.UO (non-rcr11ntlnblc·) 

S260.12 

,\NNl.;AL RENTAL OFF'Ell II'" on11m 1'11,\N SPECIFIED ,\ IIOVE Oil II'" FILING,\ tONFI..ICTIN(; I.E,\Sf'. 

i\l'l'l,IC,\ TION: 

/INNU,\I. RENTAi, 

i\PJ>LIC/\ !'ION FILIN(i FEES 

TOTAL REMITI/INC::E 

j. '.;):i _:;,,.1 

50.00 (no11-rcf1111dahlc) 

_J Cjfj_ 'if1 

~ate _l2l1B / 18 
Check No. 1 0 •( 3q 
Amoum_iJqg,34 

.j 10.zu l A-·uJv\ 
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TOWNSHIP 31 N TOWNSHIP 3/ N 

RANGE '71 w RANGE '73 w 

,_ 
... , . 2.• 

-6· .5. .4. ·r·-- -1- -6· .5. .4. -3- ·2· + 

-7- -8- -9- -10· -11- -12· - -7- -8- ·9· ·10· ·11· -12· 
- - - I 

-18· -17- -16- -15- -111· -13· ~:118" ·17- ·16· -15· -1'1- -13-

I 

-19· -20- -21- -22· -23· -24- ;19°- ·20· -21· -22· ·23· -24-

-30· -29· -28· -27· -26· -25- ·30- -29· -28- -27- -26· ·25· 

-31· ·32- -33- -3'1· -35- . 35. -31· -32- -33- -34- .35 . -36-

-6· -5- -4· .3. ·I.· -1- -6· .5. .4. -3- -2- -1 · 

-7- -8- .9. -10- -11· -12- . 7- -8· .9. -10· ·11· -12· 

·18- -17- -16- · 15- -]'1- .13. ·18· -17- -16· -15· ·14- .13. 

-19· -20· -21- -22- .23. -24- -19- ·20- -21- -22· -23- -24-

-30- ·29· -28- ·27- -26· -25- ·30· -29- -28· -27- -26- -25-

·31· -32- -33- .34. .35. ·36- -31- -32- .33. -34- .35 . -36-

TOWNSHIP . :?() N TOWNSHIP .3_ D N 

RANG£ 71-/ w RANGE 13 w 

HvlPURTANT: SHOW THE FOi.LOWiNG ON Tl·!~ /\UOVE PLAT: 

I. Location or ~1.11c lands npplicc.l for. 
2. Location or your dt!edctl lands. 
3. Location nf ym1r Nhcr lcdcrnl. slate. and private lca.~ctl lumls. 
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Tl-IF. ,\l'f'LlCANl' HAVING MADE STATEMENTS I-IERF.IN FOR THE PURPOSE OF OUTMNING A Ll,.-\SE flWM THE 
STATE 01' WYOMING AGRE£STMAT IF AWARDED A LE,\SE UPON ANY PART OF SAID LANDS 11£ WILL COMPLY 
WITH ITS COVENANTS AND WITH l'IH: IWLF.S AND REGULATIONS Of'TIIE llOARD OF LAND COMMISSIONERS 
REL,\ TING THERETO. TH£ EXECUTION AND DELIVERY OF A LEASE BY THE UOARD SH,\LL BE CONSll>Enf:IJ A.-. 
ACCEPTANCE OF SAID ,\PPI.ICATIOl'i. 

UY ACCEPTING TIIIS Lf.ASF. OF STATE LAND, THE L£SSEE AGRE.ES TO PROVIDE OR MUST EXERCISE 1-lfS BEST 
F.FFOlffS TO ORTA IN REASONABLE YtAn-ROUND INSPECTION AND MANAGEMENT ACCESS TO l'IIF. IIOARD OF 
LMm COMMISSIONERS AND ll'S AGENTS WHEN n£AS0NABLF.1'UBLIC ACC£SS IS NOT OTHERWISE ,\VAIL,\ULf~ 
sue, I ACCESS WOULD EITHER UE ,\CROSS THE LESS££'S ,\ D,IOINING DEED£() LANO OR A0JACENTLAN1JS NOT 
OWNlm 8\' THE LESSEE THROUGH THE USE OF ANY ,\CCESS RIGHTS HELD BY THE LESSEE. IF THE OTl-lf:n 
LANDOWNI!'.R rs AGREEAIJL£. 

(Applicnlinn 11111,1 he ,i~ncd hy ,1pplic,m1 1111d ;ill co-n pplic:1111~. If" corpumlion. :,pplicJHion 111u,1 h~ sil!ncd hy 1111 111,,1,.11·r,.ed 
oHiccr.) 

oATrn ./1.{,v. JO sJ!0/8cs1GNJ 
i 

(SIGN) 

(SIGN) 

(SIGN) 

/) 
h .. "V'\C......,,,_ 

l{ENTAL NOTICf,.S TO !lE MAILED TO: ____ J_-.-_c._,,_.J_,J __ -_F _ _' _/.._-_c=_-_~_,1-._'l-_l'_J _ ________ , 
(TIIIS SECTION a\ll!ST DE: CO~lrl£f'EU) (NAME) 

t, '/ 111,:,~~'3 fl O ,1 n~ l~D 
(ADDRliSS) ·7' 

---- ---J._)-'--.C..i:....:.~""'G ... 1...._a=s, __ W~f~-~si~··1_· LJ~?~~----
( 3D '7] ---· 3SB- 93b Lj _____ _ 

(l'HONE) 

THE ,\TIACHED PLAT MUST HE COMl'llITED WITH THE REQUIRED 1111FORMA'I ION 
OR YOl: MAY A 1i'ACH A RN'ICH OH QUAD MAP 

051 



DIRECTOR'S DECISION 
OFFICE OF STA TE LANDS AND INVESTMENTS 

LEASE NO. : 

TOTAL ACRES: 

LEGAL DESCRIPTION: 

MrNIMUM ANNUAL RENTAi.: 

1-8710 

146.95 

COUNTY: Conver, c 

TOTAL AUM 's: )4 

Township 3 I North. Ril.{Jg.: 73 Wc..~1. 6th P.M. 
Section 18: Lots 3. •l : E2SW4 

$210. 12 

"Ibis vacant land was advertised in lhe Douglas Budget on November 14, 2018. Applications by sealed bid 
were accepted by the Office through December 7, 2018. 

THE FOLLOWING CONFLICTING APPLICATIONS HAVE BEEN RECl~IVED 

Wai:onhound L:rnd & Livl!.~lock Com1in11y, LLC 
PO Box 1100 
Dougl:is, WY 82633 

APPLICATION RECEIVED: 
DEPOSIT FOR IMPROVEMENTS: 
QUALIFIED TO LEASE: 
WYOMING RESIDENT: 

ACTUAL USE OF LAND: 
OWNER/LESSEE/OCCUP,'\NTOF ADJOINING LAND: 
PRIOR LESSEE PREFERENCE: 
RENTAL OFFER: 

John T. Lcmnn 
69 Moss Agate Rood 
Douglas, WY 82633 

APPLICATION Rr::CEIVED: 
DEPOSIT FOR IMPROVEMENTS: 
QUALIFIED TO LEASE: 
WYOMING RESIDENT: 
ACTUAL USE OF LAND: 
OWNER/LESSEE/OCCUPANT OF ADJOINrNG LAND: 
PRIOR LESSEE PREFERENCE: 
Rl::NTAL OFFl::R: 

DIRECfOR'S DECISION: 

Nove,nbcr 29.2018 
No 
Yes 
Corporntion is authori1:ed to du business in 
Wyoming 
Grazing 
Yes 
No 
$1,360.00 per year or S40.00 per AUM 

December 3, 2018 
No 
Yes 
Yes 
Grazing 
Yes 
No 
$348.84 per year or SI 0.2<i per AUM 

ll1e Director conditionally nwnrds lit.: 146.95 acres in conflict lo Wagonho11nd Land & Livestock Cumpnny, LLC for n 
term from Fcbmary 7. 20 I 9 lo Jmrnary I, 2029 ;1t the annual rental ofS I ,360.00 based on rhc hi~hcsl rc illal offer received. 

Wagooho11nd Land & Livestock Company, LLC is given fif1ccn ( 15) days from receipt of notice by ccrrificcl mail lo rile 
their ncceplnncc in writing tu this decision. 

ll1ir1y (30) days arc provided by law fur the appeal of 1his decision to the Board of Lnnd Commissioner.;, snirl appenl 
should be made in writing nnd !ilcd with the Office of State Lands and Investments. lfno nppcnl is filed within thir1y (30) 
dnys from rcceipl of notice lly certified mail. this decision will become final when approved by the Board of I.mid 
Commissioners. In cnse nfappeal, notice will be given 10 the applicants of the dale afhenring. 

,.·{h. 
DATED AT CHEYENNE. WYOMING this l I - . 2018. 

EXHIBIT 

S-20 
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Keith Burron, WSB # 5-2884 
The Burron Firm, P .C. 
1695 Morningstar Rd. 
Cheyenne, WY_ 82009 
3 07-631-73 72 (Phone) 
ke:i th rcp burmnlu\u.:nm 

Attorney for Objector, John T. Leman 

IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
BEFORE THE BOARD OF LAND COMMISSIONERS 

STATE OF WYOMING ) 
) 

COUNTY OF CONVERSE ) 

IN THE MATTER OF CONFLICTING 
APPLICATIONS FOR STATE LEASE 
NO. 1-8710: 

JOHN T. LEMAN 
Unsuccessful Lease Bidder/Objector, 

vs. 

OFFICE OF ST ATE LANDS AND 
INVESTMENTS, BOARD OF LAND 
COMMISSIONERS, 

Respondent, 

And, 

WAGONHOUND LAND & LIVESTOCK 
C01\1P ANY, LLC., 

Successful Lease Bidder/Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

STATE LEASE NO. 1-8710 
OAH DOCKET NO. 19-008-060 

OBJECTOR JOHN T. LEMAN'S SUPPLE1\1ENTAL EXIDBIT DESIGNATION 

Objector, John T. Leman, through undersigned counsel, hereby supplements his exhibit 

list in the above-captioned matter to add Exhibit M. 



Exhibit M is an email chain between Mr. Leman and an employee of the OSLI from 

2010. Mr.'Leman has advised undersigned counsel that the exhibit was not discovered prior to 

the filing ofLeman's prehearing disclosure, as it predated the date on which Mr. Leman acquired 

his interest in the lands adjoining Lease 1-8710 and it is a copy of the email that he printed in 

2010, as his email from that timeframe is no longer accessible to him electronically. Mr. Leman 

has also advised that to the best of his recollection, he did not come across the email chain in the 

OSLI's file for either Lease 1-8710 or 1-8820 when Mr. Leman reviewed those files earlier this 

year at OSLI's offices, and that he discovered the email in a paper file of his on Friday October 

11th. 

A copy of Exhibit Mis attached hereto. 

Respectfully submitted this 14th day of October, 2019. 

2 

KJ/?i~~------
The Burron Firm, P .C. 
1695 Morningstar Rd. 
Cheyenne, WY 82009 
307-631-7372 (Phone) 
Lc.il.b, .. t':· burT n . ·: .t .CLinl 

Attorney for Objector, John T. Leman 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on October 14, 2019 a true, full and correct copy of 

the foregoing Identification of Additional Exhibit was filed by hand delivery of the original to 

the Office of State Lands and Investments at the address below and served by placing a copy in 

the U.S. Mail, First Class, postage prepaid and addressed as follows, and via email to the 

addresses indicated: 

Office of State Lands and Investments (Original-Filed by Hand Delivery) 
Jason Crowder, Assistant Director - Trust Land Management Division 
Herschler Bldg., lE 
122 W. 25th. Street 
Cheyenne, WY 82002 

Attn: Tania S. Hytrek, Hearing Examiner (Served US Mail) 
State of Wyoming 
Office of Administrative Hearings 
Cheyenne, WY 82002-0270 
Emailed to ct_c1w1Lbarnn_~1asr11\, vo !WV 

William L. Hiser (Served US Mail) 
P.O. Box 971 
Laramie, WY 82073-0971 
Emailed to: Bl--Liser:wbrm 'nan{lhi : er.la,\· 
[Attorney for Respondent Wagonhound Land & Livestock Co.] 

Megan Pope (Served US Mail) 
Senior Asst. Attorney General 
2424 Pioneer Avenue, Third Floor 
Cheyenne, WY 82002 
Emailed to: IIJ§d.an.Q.Qpr: :Zo" vcuwv 
[Attorney for Office of State Lands and Investments] 

David Robinson 
Assistant Attorney General 
2424 Pioneer Avenue, First Floor 
Cheyenne, WY 82002 
Emailed to: cl av ic! .rolli ns0n1E-1,Y)·o~m: 
[Advising Attorney for Board of Land Commissioners] 
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John Leman 

From: Van Hatten, Jamie [Jvanha@wyo.gov] 

Sent: Wednesday, October 06, 2010 8:10 AM 

To: John Leman 

Subject: RE: State Land Leases 

Mr. Leman, 
I was able to locate the cancelled file yesterday. Since the land is vacant we have to go through the process and 
we are unable to reinstate the lease. Sorry. l did put your information in the file so when we do advertise we will 
have it. 

Jamie Van Hatten 
Lands Management Program Supervisor 
Office of State Lands and Investments 
State of Wyoming 
(307) 777-6637 

From: John Leman [mallto:johnle@cnchd.org] 
Sent: Tuesday, October 05, 2010 2:27 PM 
To: Van Hatten, Jamie 
Subject: RE: State Land Leases 

Dear Ms. Hatten, 

Thank you for your response. I thought that I would ask the following question. If Mr. Raubach was able to 
produce the document indicating that he indeed had the lease as well as when it expired. would your office be 
able or willing to reinstate the lease in his name and save on the expense of advertising the lease provided that 
he was willing to pay for the time from when it expired to the present? 

I was just curious in the interest of saving time and expense on the part of your office and staff demands. 

Thanks again for your time. 

Respectfully. 

John T. Leman 

From: Van Hatten, Jamie [mailto:Jvanha@wyo.gov] 
Sent: Tuesday, October OS, 2010 1:28 PM 
To: John Leman 
Subject: RE: State Land Leases 

Mr. Leman 
Thank you for your e-mail. When that was under a grazing lease becomes vacant, the process for re-leasing 
requir1;s that this Offic~ tldvertise the land in the county where the land. lies. We usually advertise in the largest 
paper in the county, which is close lo where the land is located. We usually advertise it for approximately 20 days 
and accept applications by sealed bid. Once we have the applications, they are reviewed and a lease awarded. 
The lease will be issued for a ten year term. Because you have expressed an interest in this state land, when we 
advertise it I will provide you with a copy of the ad, an application and a sealed bid envelope. Prior to advertising 
this Office needs to inspect the properly to determine the carrying capacity for rental purposes, see if there nre any 
improvements that were not removed by the pl'ior lessee lllld assess the gencrnl condition of the land. 

Unfortunately, due to staff Lime demands that take priority, we do not get the land aclve1tised as quickly as we 
would like. Don't look fol' this lo be udvc;rlisc<l until sometime in cmly 2011. We will, howcvc1·, keep your 

oooes Exhibit M-page 1 
10/20/2010 



information on file and advise you when it is advertised. 

Jamie Van Hatten 
Lands Management Program Supervisor 
Office of State Lands and Investments 
State of Wyoming 
(307) 777-6637 

From: John Leman [mailto:johnle@cnchd.org] 
Sent: Tuesday, October 05, 2010 10:51 AM 
To: Van Hatten, Jamie 
Subject: State Land Leases 

Dear Ms. Van Hatten, 

Page2of3 

My name is John Leman. I live in the Douglas, Wyoming area. I just spoke with Brenda in your office regarding 
some state leases of which there are no lease numbers assigned. She recommended that I contact you for 
further Information and direction. 

We are currently in negotiations to purchase the deeded land around the subject area. In my conversations with 
the deeded land owner, Rodger A.Raubach .. he_ stated that he used to have the state leases; however, he did not 
keep up with the renewal process and that they have since gone back to the state. I would be interested in 
securing all of the state leases he used to have as it fits in with the deeded lands we are seekfng to purchase. 

The legal description in which the state lands of question are located is as follows: 

Township 31 north, Range 73 West of the 61h P. M. Converse County Wyoming 
Section 19: 
Section 30: 

Township 31 north, Range 7 4 West of the 6th P. M. Converse County Wyoming 
Section 24: (East of Highway 91} 

I look forward to hearing back from you regarding what I need to do to secure these state leases. 

My contact Information is as follows: 

John T. Leman 
69 Moss Agate Rd. 
Douglas, WY 82633 

Phone Number: (307) 358-8369 
Cell Number: (307) 277-1601 

Thank you in advance to your attention to this matter. 

Respectfully, 

- John T. Leman 

E· !,'in\l to fH ti frc: n m 0 . 1:1 c ,· ·~p 11 ~.:1t·t .·: 1\1\ H:-..: ~r .. :i':i.1t.·: .. ·1 1,f puL:u. \JU:.. 1\1• •.,:; _ i ~ ~1..;l ,J' ·! .... \ tu ll .. .: \ ,' , •;. 1~;:11 Pul·Jltt.: f{ t; .1. :d~ )1.i:.t nnil 1rwy ,~i:· i.!1·.: : ·-;s.t· j lu 
ll"il l ti p~1 lif, ~ · 

No virus found in this incoming message. 
Checked by AVG -www.avg.com 
Version: 8.5.445 / Virus Database: 271 .1.1/3176 - Release Date: 10/04/1 O 06:35:00 
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No virus found In this incoming message. 
Checked by AVG - www.avg.com 
Version: 8.5.448 /Virus Database: 271.1.1/3180-Release Date: 10/06/10 06:34:00 
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Keith Burron, WSB # 5-2884 
The Burron Firm, P.C. 
1695 Morningstar Rd. 
Cheyenne, WY 82009 
307-631-7372 (Phone) 
k ci I I :r_,(111u 1·1·< 1t il_;~L' t 1111 

Attomey for Objector, John T. Leman 

TN THE OFFICE OF ADMlNISTRA TIVE HEARINGS 
BEFORE THE BOARD OF LAND COMMISSIONERS 

STATE OF WYOMING ) 
) 

COUNTY OF CONVERSE ) 

IN THE MATTER OF CONFLICTING 
APPLICATIONS FOR STATE LEASE 
NO. 1-8710: 

JOHN T. LEMAN 
Unsuccessful Lease Bidder/Objector, 

VS. 

OFFICE OF STA TE LANDS AND 
INVESTMENTS, BOARD OF LAND 
COMMISSIONERS, 

Respondent, 

And, 

W AGONHOUND LAND & LIVESTOCK 
CO:MP ANY, LLC., 

Successful Lease Bidder/Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

STATELEASEN0. 1-8710 
OAH DOCKET NO. 19-008-060 

OBJECTOR JOHN T. LEMAN'S WRITTEN CLOSING STATEMENT AND 
MEMORANDUM ON BURDEN OF PROOF 



Objector, John T. Leman ("Leman"), through undersigned counsel, hereby files his closing 

statement and memorandum on the burden of proof. 

BURDEN OF PROOF 

OSLI has the burden of proof in this matter because it is the proponent of the Director's 

Decision in this lease matter and the director is charged by regulations with defending the 

decision before the Board. Wyo. Stat.§ 36-3-102 (a) and (c:); Board Rules, Ch. 1 § 9. Further, 

requiring the director to bear the burden of defending the conditional decision is consistent with 

Penny v. State ex rel. WY Mental Health Prof Lie. Bd., 2005 WY 117, 120 P.3d 152, 161 (2005) 

(generally "proponent of an order has the burden of proof, and "in general, an agency is the 

proponent of its orders." (internal citations omitted)); see also, Jlvf v. Dep 't of Family Sel'l's., 922 

P.2d 219, 221(Wyo. 1996) ("When the statutes do not assign the burden of proof, the proponent 

of the order has both the initial burden of production and the ultimate burden of persuasion in a 

contested case.") Since no statute assigns the burden of proof in this matter and the director must 

defend her decision before the Board, OSLI has the burden of proof. 

CLOSING STATEMENT 

Leman presented evidence on two issues at the hearing: First, that Wagonhound's 

application for Lease 1-8710 should be rejected due to misrepresentations in its application. 

Second, that Leman is entitled to a preference under Wyo. Stat. § 36-5-1 OS(b) because Leman 

demonstrated actual and necessary use for the land and Wagonhound did not. 

Several unwritten practices and/or policies employed by OSLI prejudiced Leman in his 

efforts to obtain Lease 1-8710 and benefitted Wagonhound's leasing efforts. Among these were: 

(1) Helping Wagonhound obtain grazing Temporary Use Permits (TUPs) on the lease for 8 

years, while never advising Leman of the TUPs and without verifying that they were being used; 



(2) Using an inappropriate standard for determining "actual and necessary use" for land under 

Wyo. Stat. § 36-5-lOS(b); (3) Dete1mining that only 3 ~/the 13 questions on the Board's lease 

application form are material; and (4) Ignoring the Board's legal interpretation that the 

preference statute must be applied "in all cases", and instead contending it is only used as a 

tiebreaker. Leman discusses the problems with these practices and policies below. 

Specific Evidence Relating to Misrepresentation: 

There is significant evidence that Wagonhound misrepresented facts in its application. 

Such misrepresentations provide grounds for the Board to reject the application. Wyo. Stat. § 36-

5-113 provides that the Board "shall have the power and authority to cancel leases procured by 

fraud, deceit or misrepresentation .. .. " The Board's leasing regulations provide that "(a]ny false 

or incomplete statement willfully made that materially affects the application will be considered 

as fraud, deceit, or misrepresentation and shall be cause for the rejection of the application." Bd 

Rules, Ch. 4 § 5(a). Chapter 4 § 12 of the mles similarly provides: 

The Office shall investigate any allegation of fraud, deceit, or misrepresentation 
in the procurement ofleases and shall monitor all leases for violations of lease 
covenants. When grounds for cancellation exist under W.S. 36-5-113 or the terms 
and provisions of the lease, the Director shall request that the Board cancel leases 
under the procedure at Chapter 1, Section 9, of these rules. 

Evidence from the hearing demonstrates that Wagonhound's application contained false 

and misleading information and that such infonnation was not merely inadvertent. Wagonhound 

is a sophisticated, large landowner interested in growing its land base. It's interest in securing 

land is evidenced by its 250,000 +/- acre and growing I.and holdings. Audio Transcript, Ewing, 

PM recording 2:26:24-2:27:11 . (Audio transcripts hereafter referred to by "AM" or "PM and 

hr:min:sec.) It holds approximately 25,000 acres of state grazing leases. Ex I. Its desire to 

control more land is also demonstrated by its willingness to pay $40.00/aum-approximately 
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650% of the market rate calculated by OSLI-for the lease. Ex. C. p. 2; Ex. J; and Crowder 

testimony, Alvf at 1:23:36-1:24:50 ($40.00/aurn is "one of the highest for sure" amounts for a 

state lease, other Wagonhound state leases are at the minimum in the $6-$7 range.) 

The specific misrepresentation Leman alleges relates to Question 6 on the State's lease 

application form, which asks an important question: "Are the slate lands fenced in with other 

lands you own or control." Wagonhound answered "yes", which Leman contends is a material 

misrepresentation. The question must be viewed in the context in which it is intended, which is 

to determine whether a party controls the parcel from a land management perspective. 

Wagonhound spent considerable effort at the hearing trying to evade and obfuscate the plain 

and well-understood meaning of "fenced in". These efforts were primarily premised on the fact 

that Wagonhound owns a small portion of land fenced in with Leman's operation in the NWNW 

of Section 19_ Lands fenced within Leman's control include: Lands owned by Leman, lands 

leased by Leman from Z-Holdings, all of Lease 1-8710 on the east side of the highway, the 

northwest portion of Lease 1-8710 on the west side of the highway, and a small p01tion of 

Wagonhound land fenced in with those lands in the NWNW of Section 19. See Ex G and K'(.. 2. 1 

Wagonhound's witness acknowledged that grazing on the small portion ofWagonhound land 

within that fencing on the east side of the highway has been conducted by Leman and that to 

1 The majority of Lease l-8710, and a small parcel of Wagonhound land is fenced in with lands 

Leman owns or controls. The only arguable exception to the lease being fenced within Leman is 

on the small sliver of property on the west side of the highway, adjacent to the "Corbett" 

property that Wagonhound acquired in November of 2017. An unmaintained fence exists at the 

western border of the state land where it meets the Corbett parcel. Ex. H & G. 
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change that situation would require moving fences . Ewing, PM 2:18:41-2:19:46. Thus, when 

Leman puts cattle on his Z-Holdings lease, they have access to the state lease and the small 

portion of Wagonhound land within the fenced area, since those lands are "fenced in" with 

Leman's lands. 

At the hearing, Wagonhound rephrased the wording of Question 6 to suit its arguments. 

Questioning by Wagon hound counsel starting at PM 2:03: 23 illustrates this: Q: "Question 6 has 

been asked and discussed and so my first question to you is 'does Wagonho1111d Ql:!!11 landsfenced 

in with the state lands in this case'?" Shortly after, counsel asks "let's start with the vertically 

striped lands [Wagonhound's lands fenced in with Leman]; do you believe that land that's owned 

by Wagonhound is.fenced in with the state lands for which you applied for the lease?" 

But Question 6 does not ask if the applicant has lands.fenced in with the state lands, b11t 

instead asks if the state lands· are.fenced in with the applicant's lands. The distinction is critical 

as evidenced by Mr. Ewing's testimony under cross-examination: Q: "The state lease on the east 

side of the highway, would you agree with me is not fenced in with your deeded lands .. . ?" A: "l 

would say not entirely. On the south side there's a fence [which is the Leman controlled area 

boundary] all I gotta do is put roughly a mile fence to complete it." Mr. Ewing similarly agreed 

that the lands on the east side of the highway are not currently fenced in with Wagonhound's 

land. Ewing PM 2: 17:55 to 2:18:44; and PM 1:53:03-1:53:33. (Mr. Ewing testifying that he 

realized that "the 8710 on the north end was not totally fenced within ours .. .. ") Mr. Ewing also 

acknowledged Mr. Leman' s cattle graze on the lands east of the highway and agreed that control 

of livestock is by fence lines. Ewing, Plvf 2:19:26 - 2:20:06. Finally, Wagonhound's Exhibit 1 

admits that 1-8710 is not fenced in as Wagonhound stated in its application, by designating 

where "required fence'' would be needed to fence in the lease with Wagonhound. 
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Wagonhound's admission that it cannot use the state lease without fencing it demonstrates 

that Wagonhound understands the distinction between asking whether their land is fenced in with 

the lease, or whether the lease is fenced in with their land. The answer to Question 6 is 

established by Wagonhound's admission that it could not, and in fact did not, use 1-8710 since it 

was not fenced in with land they own or control. 

The witnesses who testified at the hearing all agreed that the party whose fencing 

encloses a parcel controls the parcel, which is the essence of Question 6. See, Ewing: PM 

2: I 7: 35-2: 19:46 (1-8710 not fenced in with Wagonhound on east side of highway, referring to 

his map, Ex. I, which shows "required fence" that would be needed to fence the land in with 

Wagon hound; also testifying it is Leman's cattle that are on the portion of the lease on the 

northern portion west of the highway and all of the east side of the highway due to the fencing 

configuration); and Jones Plvf 1:34:00 -1:39: J 5 (Wagonhound does not control the lands fenced 

in with Z-Holdings, Leman and the State that Leman controls; and Jones PM 1:39:40-1:43: 18 

(the person enclosing property with fencing is generally in control, and the State's fencing 

statute, Wyo. Stat. § 1-28-101, definition for owner is consistent with that general proposition); 

Leman PM 26:50-27:30 (no fence around 1-8710 to separate the state lease from lands Leman 

controls; Wagonhound would have needed to fence to use the TUP to keep cattle separate from 

Leman's.) 

The testimony established that with the arguable exception of the small sliver of land on the 

west side of the highway (that has the old unmaintained fence separating the Corbett parcel from 

the lease), the state lease is fenced-in with lands Leman owns or controls and is not fenced in 

with lands Wagonhound owns or controls. 
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Further supporting the evidence of misrepresentation in the answer to Question 6 are the 

Wagonhound TlJP applications. Wagonhound's testimony was that around 2010 or 20 LL, they 

received assistance from an OSLl staff member to obtain a TUP. Ewing, 1:47: 10-1:49:50. The 

plan included combining 2 separate vacant leases, l-87I O and 1-8820, into a single TUP. See 

applications in TUP's, Ex. S-1, S-3, S-5, S-7, S-9, S-11, S-13, S-15 (listing the legal descriptions 

of both leases in 20I 1, then both lease numbers in all subsequent applications). Wagonhound 

later unsuccessfully attempted to acquire the property around 1-8710, that Leman' s lessor, Z­

Holdings, purchased in 2012. Ewh1g, PM 1:50:00-1:50:07; Leman Plvf 03:00-03:33 (January 

2012 acquisition by Z-Holdings) . Despite failing to acquire the property Z-Holdings purchased 

in 2012 adjacent to 1-8710, and although Wagonhound had no access to 1-87'10 due to the 

fencing, Wagonhound did not drop 1-8710 from the TUP, but instead continued from 2012 

through 2018 to include L-87l0 in the TUP along with 1-8820. 

Combining the leases in the TUP, followed by continuing to keep 1-8710 in the TUP even 

after Wagonhound's unsuccessful attempt to buy the Z-Holdings parcel in 2012, further 

evidences the misrepresentation Leman alleges. In its first TUP application for 1-8710 in 201 l 

(prior to the Z-Holdings purchase), Wagonhound represented to the state that it would do 

"fencing if needed" on the TUP lands. Ex. D. Later, in its 2016 TUP application, Wagonhound 

explicitly stated that the "lands are fenced within existing deeded lands" and attached a map 

purporting to depict "Wagonhound pasture" that depicted all of Lease 1-8710 east of the 

highway as Wagonhound's pasture. Ex. E. But by the time of the 2016 TUP application, Z­

Holdings had owned the land adjacent tol-8710 for 4 years. The undisputed testimony of all 

witnesses established that there was no pasture use occurring by Wagonhound and no fencing 

enclosing the 1-8710 within Wagonhound deeded lands on the east side of the highway where 
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Wagonhound's TUP map depicted its pasture. Instead, these lands were all being controlled by 

Leman and had been since Z-Holdings acquired the surrounding lands in 2012. Leman PA1! 

03:00-03:33. Why, then, would Wagonhourtd, after failing to purchase the Z-Holdings lands in 

2012, assert in its 2016 application that the state lease that is fenced within the Z­

holdings/Leman lands was "fenced in" with Wagonhound deeded lands and present a map 

depicting it as such? 

Wagonhound attempted to explain away this discrepancy at the hearing, but the reasoning 

provided-that the map was merely trying to show how things would look if they had the lease 

or if everything was in place-rings hollow. At the time it made its 2016 TUP application, 

Wagon.hound had already held a TUP on 1-8710 for 5 consecutive years and presumably had 

every expectation it would be renewed for 2016. It had failed four years prior to acquire the Z­

holdings lands within which 1-8710 is fenced. As such, Wagonhound had no reason to seek a 

TUP for grazing on 1-8710 at the time it represented the lands were "Wagonhound pash1re" and 

stated they were fenced in with Wagonhound's deeded lands. Also, recall that Wagonhound did 

not acquire the Corbett lands west of the highway adjacent to the lease until November of 2017, 

and no Wagonhound use on the sliver west of the highway occurred until 2018. Ewing, PM 

2: 12:32-2: 13:08. Thus, there was no reason to hold 1-8710 in the TUP along with 1-8820 after 

2012, at least not for legitimate grazing reasons. But keeping 1-8710 in the TUP allowed 

Wagonhound to maintain an inaccurate impression that it exercised grazing control over the 

lease. Stating that the lease was fenced in with its deeded lands and mapping it as "Wagonhound 

pash1re" in the 2016 TUP misrepresented the situation on the ground, and that same assertion 

was then repeated in Wagonhound's response to Question 6. Ex. E and Ex. C. 
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Nonetheless, the State argues that Question 6 is immaterial, so any misrepresentation about 

that question didn't affect the outcome, so it's not grounds for disqualifying the application. 

This argument suffers from several flaws. First, Wyo. Stat§ 36-5-103 mandates that the lease 

application form be approved by the Board. The Board-approved form contains 13 questions. 

Of these questions, OSLI' s witness testified that there are only 3 quesUons that are "material'' to 

the application: #1 (applicant status), #4 (actual and necessary use), and #13 (rental amount) . 

Crowder, AA;J 36:26~37:29. Using OSLI's logic, an applicant could apparently misrepresent 

information on any of the other 10 questions on the form because they are ostensibly immaterial, 

and it would not be a basis for rejecting the application. 

But Mr. Crowder also testified that the other 10 questions are important for the state's 

management decisions. Crowder AM 1:26:26-1:26-49. If they are important for management 

decisions, they are clearly not immaterial. Further, Mr. Crowder agreed leasing is on somewhat 

of an honor system, and that the provisions of law that provide for rejection of an application for 

false and misleading information reflects the honor system policy and if an applicant is not going 

to provide accurate information, they are not entitled to a lease. Crowder AM I: 19:24-1:20:46. 

The Board's application fom1 is an important litmus test to establish qualification of 

applicants and to aid in the management of state lands. To disregard IO questions on the Board's 

form as "immaterial" cannot be hannonized with the testimony that the questions are impo1tant 

for managing state lands. If the OSLI's materiality policy were followed by the Board, it would 

usurp much of the Board's ability to enforce the remedies intended for addressing 

misrepresentations in applications that are expressly allowed by statute and regulation. 

Mr. Crowder ultimately agreed that the lease was in fact fenced in with Leman, (except the 

sliver west of the highway abutting the Corbett place). See generally, Crowder, A!vl 1:08:23-
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1:09:45, and AM 1:14:50-1:15:15 (Q: "So, you're saying that your testimony is that it's fenced 

in with Leman, but that's not material to the Office' s decision, is that fair?" A: "That's 

correct."); AM I: 18:00-1: 18:31 (Q: "The vast majority of the lease is fenced in with Leman, 

correct?" A: "Correct.") 

Mr. Crowder also testified that he agreed that the map from Wagonhound ' s 2016 TUP 

application (Ex. E), "would intend to depict what Wagonhound is representing to your Office as 

being their pasture", and that it "indicates what they wanted to represent to us as far as to where 

the pasture was eastside of the highway" . Mr. Crowder also agreed that the 2016 Wagonhound 

TlJP map did not depict the actual fencing configuration based on the maps generated through 

OSLI inspector Mr. Lambert. Crowder, AM 1:15:44-1: 16:44. From this testimony, the Board 

can infer that the TUP map was misleading and depicted a configuration for grazing control that 

did not exist on the ground and was a misrepresentation of the facts. The fact Wagonhound made 

that same assertion in Question 6 of its lease application permits an inference that the 

misrepresentation was not a mere oversight. 

Undoubtedly, materiality is a question the Board is entitled to determine independently. The 

three separate references in statues and regulations pertaining to false or misleading information 

speak to the importance of applicants providing accurate information. The evidence supports a 

finding that Wagonhound misrepresented facts in its 2016 TUP application and repeated them in 

its lease application in Question 6. Rephrasing Question 6 at the hearing conveniently 

obfuscated the issue but does not change the underlying facts or the clear intent of Question 6. 

Specific Evidence Relating to Actual and Necessary Use and the Preference Statute: 

Leman also contends he has a preference over Wagonhound based on the vacant lease 

preference statute. Wyo. Stat.§ 36-5-lOS(b) requires that a preference be given in leasing vacant 
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land to applicants having actual and necessary use for the land. Leman contends that by using 

two unwritten policies and/or interpretations unsuited to resolving conflicting lease applications, 

OSLI improperly detem1ined that the preference statute did not apply in this case. 

First, OSLI never considered the preference statute in this case because, despite the 

Board's unequivocal legal interpretation in the Barlean 's 01ga11ic: Oil's summary judgment 

order (Ex. K), the Office relied on its contrary interpretation that the statute only applies as a 

tiebreaker when bids are equal. In the Barlean 's order, the Board held that ''[p}referenc:e must be 

given in all cases, not only when there are even b;ds." Exhibit K, p. 6 ~J J. At the hearing, Mr. 

Crowder took the view that the Board's legal mandate in Barlean 's was not binding on the office 

here and that because the bids were not equal, the preference statute does not apply. Crowder AM 

39:33-43:52. Such reasoning is legally faulty because the Board is the agency that issues leases 

and if it interprets a statute, OSLI is bound to apply that interpretation, not its own conflicting 

interpretation. Because OSLI applied its own contrary interpretation in this case, it never 

considered the preference statute to be implicated. Id. 

Second, OSLI follows an unwritten policy for determining "actual and necessary use" for 

the land under the preference statute. Under OSLl's unwritten policy, merely owning livestock, 

or even intending to own livestock, or intending to sublease to someone that intends· to own 

livestock, passes the "actual and necessary use" test. Crowder testimony, AM 25:03-25:35. 

Other factors, (e.g., proximity of the land to other lands controlled by the applicant, the size of 

the parcel, fencing in relation to adjacent lands, land management considerations, actual use, 

fact-specific issues such as those raised by Leman here, etc.), are not considered under the 

OSLI's unwritten policy. The OSLI policy that focuses solely on livestock ownership sets the 

bar so low it renders the preference essentially meaningless by not allowing consideration of any 
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other legitimate factors relating to actual and necessary use for the land. The Board is not bound 

by OSLI's unwritten policy and has "large discretion" to determine what constitutes actual and 

necessary use under the statute. Fro!ander v. Ilsley, 264 P.2d 790, 794 (Wyo. 1953). 

Specific evidence adduced at the hearing establishes that Leman has actual and necessary 

use for the land and Wagonhound does not. As discussed above, the state lease is fenced in with 

lands controlled by Leman and Leman's cattle have had access to the land because it is not 

fenced separately. Further, observing on a map where the lease lies in relation to other lands 

Leman owns or controls makes it easy to see how the lease "fits" with the balance of Leman­

controlled property. See Et. G. Also, no party disputed Leman's actual and necessary use. 

By contrast, Wagonhound concedes that despite holding TUPs on the lease for 8 

consecutive years, it never once placed cattle on the parcel during the years 2011-2017, and only 

had cattle on the small sliver west of the highway where the unmaintained fence is located 

adjacent to the Corbett property starting in 2018. Ewing, PM 2:12:25-2: 13:08. Wagonhound's 

witness confirmed that Wagonhound had no intention of grazing the parcel during the TUP years 

but paid for them on the hope that they would acquire other lands in the area in the future. 

Ewing, PM 2: 13:09-2: 13:56. Speculating on future acquisition of land is not a showing of actual 

and necessary use. Instead, by intentionally failing to use the lease for grazing during the 8 years 

it held TUPs, Wagonhound demonstrated it did not have actual and necessary use for the land. 

Wagonhound tried to explain away its non-use of l-8710 by saying that it couldn'tjustify 

the cost of fencing the land for just a TUP. Ewing PM 2:10:50-2:11:07. The Board should view 

that testimony with skepticism for three reasons. First, Wagonhound held the TUPs for 8 years 

and paid for them. It was not required to apply and pay for a TUP on lands it never intended to 

fence or use, so why would it even ask for a TUP for grazing when the lease was fenced-out 

1l 



from Wagonhound's other lands? Second, Wagonhound's fencing testimony is contradictory. 

On cross examination about whether the lease was fenced in with other Wagon hound lands, 

Wagon.hound's witness didn't complain about the cost, but instead appeared to minimize the 

difficulty of fencing the lease in, stating he "simply" needed to put in roughly a mile of fence. 

Er11ing PM 2: 17:58-2: 18: 14; and see PM 1:52:47-1:53: 14 (''l 've built hundreds of miles of 

fence. "). So, in one breath, Wagonhound contended fencing was too expensive to justify for 8 

years of TUPs, but in the next, contended that it "simply" needed to fence a mile. Third, in 

trying to explain their need for the land and why they offered 650% of the market value, 

Wagonhound asserted the area is "kind of key to our movement of cattle." Ewing PM 2:00:42-

2:01: 13. But if that were really the case-the lands were so key to Wagonhound's operation as 

to merit paying 650% more for the lease than the market rate-the Board could legitimately 

question why Wagonhound decided not to fence the parcel during the 8 years it held the TUPs. 

The contrary inference to be drawn from this contradictory testimony, and the one urged 

by Leman, is that these inconsistencies in Wagonhound's rationale point to a conclusion that the 

TUPs were not being sought for grazing, but were instead being maintained for 8 years to create 

a perception of control and use of the parcel. See also Ewing PM 1:56: J 5-1:56:30 (When he 

first started, Mr. Ewing wanted to be notified and it [TUP process] was one of his attempts to be 

part of it; and he received "guidance" from OSLI.) Holding a TUP merely to be notified of future 

leasing opportunities is not necessary under any regulations (Ex. M) and does not constitute a 

showing of actual and necessary use. 

Prejudice to Leman Resulting from the TUP and Lease Issuance Process: 

The use of unwritten policies and processes in the issuance of TUPs and the leasing of 

this parcel resulted in unfairness and prejudice to Leman. Unlike the treatment Wagonhound 
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testified it received, when Leman made annual contacts to OSLI asking repeatedly to lease the 

parcel, he was never advised that a TUP was an option and he was never given "guidance" on 

obtaining a TUP, or on how to use the lease prior to it being advertised. Just the opposite-when 

Leman asked in 2010 ifleases in the general area he was starting to operate in could be reinstated 

by back-paying lease amounts owed by the fo1mer lessee, he was told that was not an option. But 

even then, he wasn't told a TUP was an al ternative, like Wagonhound was. Ex. M; Leman PM 

19:00:00-21:31:00 (Leman "dumbfounded" at learning TUPs had been issued on 1-8710 and he 

had never been told of the TUPs until 2018 despite all of his annual inquiries; told by Mr. 

Crowder it should never have gone on as long as it did.) Unlike Wagonhound, Leman was 

simply told he would have to wait until the land could be inspected before it could be advertised 

for lease. Id., and Leman, PM 2:58-4: 13; Ex. M; and Crowder AM 1:33:58-1:34:56. 

If, as w ·agonhound testified, OSLI provided "guidance" to Wagonhound to obtain a TUP, 

Leman contends such guidance was improper for several reasons. First, the Board should 

question why OSLl would guide someone into a TUP merely to be notified of a future leasing 

opportunity. Such a reason would run directly contrary to the Board's intent, as the Board wants 

to see leases used for their stated purpose. Crowder, AM 1:21:54-1:21:59; and see Ex. L, p. 5 

(2009 Audit stating the office may cancel grazing leases for nonuse.) lt is also unnecessary to 

hold a TUP to be notified of a future leasing opportunity. See Ex:. M, (OSLI email stating to Mr. 

Leman : "Because you have expressed an interest in this state land, when we advertise it I will 

provide you with a copy of the ad, an application and a sealed bid envelope.") 

Further, Mr. Crowder testified that the Board's regulations do not even provide for a 

TUP for grazing purposes. Crowder, AM at 45:51 to 48:10 (Mr. Crowder was unaware of 

Wagonhound TUPs from 2011 until 2018; that "in fact, the rules Jpecifical/y say 'no' to that type 
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~fuse {grazing/'; there's nothing in the TUP regulations that provide for grazing use; it's not the 

office's practice to do it that way [let grazing TUPs run for 8 consecutive years].) While Mr. 

Crowder on re-direct stated that grazing TUPs could be issued, he still conceded the regulations 

don't provide explicitly for it. He also agreed that they are unusual and that someone reading the 

regulations wouldn't have reason to believe that grazing leases are part of the TUP process. 

Crowder, AM 2:00:05-2:00:45. 

The preferential treatment Wagonhound received with respect to 1-8710 worked 

unfairness on Leman, but to add insult to injury, at various points in this proceeding other parties 

have implied that because Mr. Leman's cattle accessed the state lands fenced in with other lands 

he owns or controls, the cattle are in trespass. The Hearing Examiner will recall the mention of 

trespass by counsel for the state in the Summruy Judgment hearing. Wagonhound similarly 

raised the issue of trespass in cross-examination of Mr. Crowder, over objection by Leman's 

counsel, suggesting that for "anybody" who had livestock on the state lease without a lease or 

TUP, the livestock would be trespassing. He further attempted to get Mr. Crowder to agree that 

it was laudable for a party to seek a temporary use permit if their cattle could end up on unleased 

state lands. Crowder, AJ./11:39:43-1:41:27. 

Mr. Crowder' s response to obtaining a TUP to avoid an alleged trespass was 

noncommittal, but to suggest a TUP would be appropriate in such circumstances is odd to say the 

least, in light of Mr. Crowder's testimony that ''the rules specifically say 'no' to" TUPs for 

grazing, and the regulations make no mention of that option. 

Further, as a matter of law, cattle accessing ru1 unfenced parcel of state land does not 

constitute an actionable trespass. The law is well settled that Wyoming is a "fence out" state. 

Landowners wishing to keep livestock off their property must fence out their land, and if they 
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chose not to, no actionable trespass lies. See Anderson v. Two Dot Ranch, 2002 WY 105, 49 

P.3d 1011, 1016-1017 (Wyo. 2002) and see Wyo. Stat. § 1-28-101 et seq. Mr. Crowder testified 

that the office does not think the fence-out statutes apply to OSLI, but he offered no authority, 

foundation, or precedent for that proposition. 

The fence-out statutes and case law make no exception for state lands. The fact that Mr. 

Leman' s cattle had access to the lease because it was fenced in with his other lands and not 

separately fenced is not an actionable trespass under Wyoming law. Moreover, Mr. Leman 

testified that all of the fencing was in its present configuration when he started operating on the 

property. Leman, PM 22:40-23:02. Unlike what Wagonhound testified to, Mr. Leman was 

never privy to special "guidance", or a "model" of how to proceed to secure the land, nor was he 

ever offered a single TUP, let alone 8 of them, and his annual inquiries since 2010 attempting to 

lease the parcel were routinely put-off, despite the fact that the lease had sat vacant since 2001. 

Crowder, AM 30:01-30:09. Under both facts and law, it is unfortunate and pejorative for one to 

imply that Mr. Leman's cattle were unlawfully trespassing on the parcel. Any such suggestion is 

inflammatory and runs counter to the fence-out law and Wyoming case law. 

Conclusion: 

For the foregoing reasons, Leman asks the Board to reverse the Director's conditional 

decision and grant Lease 1-8710 to Leman. 

DATED this 2nd day of December, 2019. 
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COMMISSIONERS, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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STATE LEASE NO. 1-8710 
OAH DOCKET NO. 19-008-060 

Respondent, 

and, 

W AGONHOUND LAND & LIVESTOCK 
COMP ANY, LLC, 

Successful Lease Bidder/Respondent. 

OFFICE OF STATE LANDS AND INVESTMENTS' 
BRIEFING ON BURDEN OF PROOF AND CLOSING ARGUMENT 

The Wyoming Office of State Lands and Investments (Office), through the 

Wyoming Attorney General's Office, hereby files its briefing on burden of proof and 

closing argument. 



Burden of Proof 

Leman carries the burden of proof in this proceeding under general bmden of proof 

principles in administrative law. Typically, the burden of proof is on the proponent of the 

action. JMv. Department of Family Services, 922 P.2d 219,221 (Wyo. 1996). "In general, 

an agency is the proponent of its orders, while an applicant for benefits or for a license is 

the proponent in eligibility determinations." Id. quoting 4 Jacob A Stein et al., 

Adminish·ative Law§ 24.02 at 24-21 (1987). Another recognized principle is that the party 

initiating the proceeding has the burden of proof. See Casper Iron & Metal v. 

Unemployment Ins. Comm 'n of Dep 't of Employment, 845 P.2d 387,393 (Wyo. 1993); see 

also 4 Administrative Law § 24.02 ("The legislative history of the AP A burden of proof 

provision states that the party initiating the proceeding has, at a minimum, the burden of 

establishing a prima facie case, but a burden of proof may also rest on other parties seeking 

a different decision by the agency."). 

In this case, Leman initiated this proceeding as the unsuccessful applicant for a state 

grazing lease. Leman carries the burden of proving entitlement to the conditional lease 

award as the proponent in the proceeding and an advocate for his position. As such, Leman 

has the burden of proof. 

This conclusion is consistent with Wyoming precedent. The Wyoming Supreme 

Court has recognized that ~n unsuccessful applicant for a state grazing lease who 

challenges a lease award has the burden of proving the successful applicant was not entitled 

Office of State Lands and Investments' Briefing on 
Burden of Proof and Closing Argument 

ll7 the Matter of Conflicting Applications for State Lease 
OAH Docket No. 19-008-060 

Page 2 of 12 



to the lease. See Rayburne v. Queen, 326 P.2d 1108, 1110-11 (Wyo. 1958) ("a party 

attempting to secure State land because the former lessee has subleased for a cash 

consideration in excess of the rental paid to the State has the burden of proving this"); 

Hawks v. Creswell, 144 P.2d 129, 137 (Wyo. 1943) (unsuccessful applicants for state lands 

leases had burden to show that successful applicant who obtained renewal of expiring 

leases was not entitled to renewal under state statute). Here Leman, the unsuccessful 

applicant, is alleging that Wagonhound, the successful applicant, is not entitled to the 

conditional lease award under state law. Accordingly, Leman has the burden of proving 

this. 

Closing Argument 

The issue to before the hearing officer is whether Leman met his burden of showing 

that Wagonhound was not entitled to the conditional lease award under state law. To meet 

this burden, Leman must first show that Wagonhound made a materially false statement in 

its grazing lease application by indicating that it owns land fenced in with the state land. 

Leman must also show that Wagonhound does not have actual and necessary use for the 

state land. Leman failed to meet this burden. 

I. The evidence does not support Leman's contention that Wagonhouud 
falsely stated in its application that it owns land fenced in with the state 
land. 

Leman alleges that Wagonhound misrepresented that it ovms land fenced in with 

the state land and this misrepresentation provides grounds for the Office and Board to reject 
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Wagonhound' s application. 10/22/19 Hearing Record (hereinafter "I-LR."), Afternoon at 

25:06-12 and 29:24 - 30:42; Leman's Disclosure Statement at 6. The hearing testimony 

shows otherwise. 

In his testimony, Leman conceded that Wagonhound owns land within a maintained 

boundary fence that includes the state land at issue. H.R., Afternoon at 11 :45-50. Leman 

also conceded that Wagonhound has used a portion of the state land in the past because an 

unmaintained fence did not prevent access. H.R., Afternoon at 27:40 - 28:33. This was 

consistent with Ewing's testimony on behalf of Wagonhound that it owns land fenced in 

with the state land. H.R., Afternoon at 2:04:10 - 2:04:24. Based on this undisputed 

information, Crowder testified that Wagonhound co11'ectly answered y·es to the question in 

the lease application as to whether Wagonhound owned land fenced in with state land. 

I-LR., Morning at 1 :49:43 - 1 :50:09. 

More importantly, even ifWagonhound's application misrepresented that it owned 

land fenced in with the state land, this is not a statement that materially affected the 

application. As a result, the Office has no grounds to reject Wagonhound's application. 

The Board's rules provide, "[a]ny false or incomplete statement willfully made that 

materially affects the application will be considered as fraud, deceit, or misrepresentation 

and shall be cause for the rejection of the application." Rules Wyo. Bd. of Land 

Commissioner's: ch . 4, § 5 ( emphasis added). There is no requirement that a conflicting 

applicant own land fenced in with the state land. The requirements for leasing State land 
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are found in Wyoming Statute§ 36-5-lOl(a). In relevant pmt that statute provides, "[n]o 

person or legal entity shal I be qualified to lease state lands unless he or it has complied 

with the laws of this state and is authorized to transact business in the state." Wyo. Stat. 

Ann.§ 36-5-lOl(a). 

Crowder testified that the Office asks whether an applicant owns land fenced in with 

the state land to determine how the land currently fits within the applicant's existing 

operation. I-LR., Morning at 26:27-37. The answer to this question does not bear on an 

applicant's eligibility to lease state land. H.R., Morning at 23: 18 - 24:04. Nor does it 

indicate whether an applicant has actual and necessary use of the land because fences are 

·temporary in nature and can be moved and r~moved. I-LR., Morning at 26:47-27:00. 

Therefore, even assuming Wagonhound's statement that it owned land fenced in with the 

state land was willfully false, the statement did not materially affect its application. I-LR., 

Morning at 36:30 - 37:25. As a result, Leman has failed to establish that this statement 

provides a basis for the Office to reject Wagonhound's application. I-LR., Morning at 

37:30-43. 

Similarly, Leman has failed to establish there are grounds for the Board to reject 

Wagonhound's application. I-LR., Morning at 37:57 - 38:35. Wyoming Statute§ 36-5-113 

provides, "[t]he board shall have the power and authority to cancel leases procured by 

fraud, deceit or misrepresentation, or for use of the lands for unlawful or illegal 

purposes, or for the violation of the covenants of the lease, upon proper proof thereof." 
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(Emphasis added). The plain language of this statute only authorizes the Board to cancel 

leases procured by misrepresentation. In other words, there must be a material 

misrepresentation. As Crowder testified, the alleged misrepresentation in this case is not 

material because the statement that Wagonhound had land fenced in with the state land was 

not a factor in the Office's decision to conditionally award Wagonhound the grazing lease. 

I-LR., Morning at 35:48-50. As a result, the Board lacks authority to reject Wagonhound's 

application. 

Even assuming there was a willful and material misrepresentation in this case, the 

language of Wyoming Statute§ 36-5-113 is not mandatory. See Bue/en.um v. Johnson, 21 

Wyo. 26, 41, 127 P. 904,908 (Wyo. 1912) (finding the Board's authority to cancel leases 

is permissive, not compulsory). The Board is not required to reject a lease application under 

this statute. 

II. The evidence docs not support Leman 's contention that Wagonhound 
does not have actual and necessary use for the state land. 

Next, Leman alleges that Wagonhound does not have actual and necessary use for 

the land. According to Leman, Wagonhound's failure to use the land in the past 

demonstrates a lack of actual and necessary use for the land going forward. I-LR., Afternoon 

at 3 5 :51 - 36:40. But the testimony at hearing does not support this contention. 

Crowder testified to the Office's interpretation of actual and necessary use for the 

state land. H.R., Morning at 25 :08-3 5. An applicant has actual and necessary use for the 

land if: ( 1) the applicant owns livestock that can be placed on the property, (2) the applicant 
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intends to own livestock that can be placed on the property, or (3) the applicant intends to 

sublease to an individual that owns livestock or intends to own livestock that will placed 

on the property. I-LR., Morning at 25:08-35. The Office does not consider past use when 

determining whether an applicant has actual and necessary use. H.R., Morning at 25:40-

47. 

Using this definition and the information provided in Wagonhound's application, 

the Office determined that Wagonhound had actual and necessary use for the land. I-LR., 

Morning at 34:45-54. Wagonhound's application indicates that it has actual and necessary 

use for the land for grazing purposes. [State's Hearing Exhibit S-18, Wagonhound's 

Application at 1, question 4]. It further indicates that it owns 200 horses and 4,500 cattle. 

Id., question 5. In fact, Ewing testified that Wagonhound has increased its livestock 

holdings since the time of its application. H.R., Afternoon at 2:05 :00 - 2:05 :20. He further 

testified it is Wagonhound's intention to introduce livestock grazing onto the leased land 

if and when secured. I-LR., Afternoon at 2: 11 :26-54. Indeed, Ewing testified that this lease 

is instrumental to Wagonhound' s operation and grazing cattle up and down the mountain. 

H.R., Afternoon at 2:05 :40 - 2:06: 10. Leman failed to offer evidence that these assertions 

are false. 

III. Leman is not entitled to a preference as a matter of law. 

Leman asserts that bt.:!cause Wagonhound does not have actual and necessary use for 

the state land, it is not entitled to an equal leasing preference under Wyoming Statute § 36-
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5-105(b). As an initial matter, as discussed above, Wagonhound does have actual and 

necessary use for the state land. Therefore, Leman 's claim that he is entitled to a preference 

over Wagonhound falls flat. Furthermore, Leman misunderstands how the preference 

operates. 

Wyoming Statute § 36-5-105 lays out the criteria the Office uses in leasing state 

land. First, subsection (a) of that statute directs that "[a]ll state lands leased . .. for grazing 

and other agricultural purposes shall be leased in such manner and to such parties as shall 

inure to the greatest benefit to the state land trust beneficiaries." Wyo. Stat. Ann. § 36-5-

105(a). The trust beneficiaries include public schools. See Wyo. Const. art. 18, § l; H.R., 

Mo111ing at 19:40. The Offi~e's prhi1ary goal in leasing grazing land is to maximize the 

rent paid on land it leases to raise revenues for its beneficiaries, primarily public schools. 

H.R., Morning at 19:16-37. 

In this case the Office is leasing vacant land- land that is not currently under any 

lease. The statute provides that applicants who have actual and necessary use for the land 

and who control adjoining land, among other requirements, must receive a preference. 

Wyo. Stat. Ann. § 36-5-lOS(b). The Office has historically applied the preference under 

subsection (b) of the statute as a tie-breaker. H.R., Morning at 27:43 -28:06. It only applies 

when the highest received rental offers are equal. 

The Office's approach is motivated primarily by its statutory ,md fiduciary duty to 

optimize revenue for school purposes, or, in the words of the leasing statute, to proceed in 

Office of State Lands and Investments' Briefing on 
Burden of Proof and Closing Argument 

In the Maller 0JC011flicling Applica1io11sfor State lease 
OAH Docket No. 19-008-060 

Page 8 of 12 



a manner that "inure[ s] to the greatest benefit of the state land trust beneficiaries." Wyo. 

Stat. Ann.§ 36-5-105(a). With this fiduciary obligation in mind, the Office's interpretation 

of the vacant-land preference is consistent with § 36-5-105 as a whole. The Office has 

balanced its trust obligation of paragraph (a) with paragraph (b)'s preference by awarding 

a lease to a preferred applicant as a means of a tie-breaker when the applicant's rental offer 

equals the high bids of other applicants tlu·ough a competitive sealed-bid process. This 

practice gives effect to the preference while, at the same time, ensuring competition and 

maximizing revenue potential for school purposes. 

The Wyoming Supreme Court endorsed interpreting a preference as a tie-breaker 

when applying·an earlier version of the leasing statute. In Cooper v. McCo,:mick, the Court 

held that the vacant-land preference was intended to break a tie ''evidently ... only where 

other things are equal.'' Cooper v. McCormick, IO Wyo. 379, 398, 69 P. 301, 303 (Wyo. 

1902). Otherwise, the Court explained, the preference would mean that "in all cases and 

under all circumstances where there should be more than one application ... the 

application of an [ ordinary applicant] should be rejected in favor of a [preferred 

applicant]." Id. This would encourage those with a statutory preference to bid the lowest 

amount possible in hopes of successfully claiming the preference, frustrating the State's 

objective to maximize the benefit to the school lands trust. 

As Crowder testified, the Office has historically interpreted the statutory preference 

to apply as a tiebreaker when the highest received rental offers are equal. H.R., Morning at 
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27:43 - 28:06. "[A]n agency's interpretation of the statutory language which the agency 

normally implements is entitled to deference, unless clearly erroneous." Wyo. Dep 't of 

Revenue v. Exxon Mobil Co,p., 2007 WY 112, iJ 31, 162 P.3d 515, 526 (Wyo. 2007). The 

Office's historical interpretation of the statutory preference, which accords with Wyoming 

Supreme Court caselaw, deserves deference. 

Here, the Office conditionally awarded the lease to Wagonhound because it was the 

highest bidder. I-LR., Morning at 35:30-45. Because Wagonhound submitted a higher bid 

amount, the preference under Wyoming Statute § 36-5-105(b) is not applicable. 

Accordingly, the Office's decision to conditionally award the lease to Wagonhound is 

conect. 

Conclusion 

Leman has failed to meet his burden of proof. First, Leman was unable to 

demonstrate that Wagonhound misrepresented in its application that it owns land fenced in 

with the state land. Even if Leman were able to show this, it is not material. As a result, 

Leman has failed to establish that this statement provides a basis for the Office or Board to 

reject Wagonhound's application. 

Next, Leman was unable to demonstrate that Wagonhound does not have actual and 

necessary use for the state land. The evidence at hearing showed that Wagonhound does 

have actual and necessary use for the state land. It also shm,ved that the Office conditionally 

awarded the lease in accordance with state law. 
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For these reasons, the Office asks this Tribunal to recommend the Board uphold the 

Office's decision to conditionally award Grazing Lease No. 1-8710 to Wagonhound. 

Respectfully submitted December 2, 2019. 

Mega ope,Y Bar No. 6-4483 
Senior Assistant Attorney General 
Wyoming Attorney General's Office 
Kendrick Building 
2320 Capitol Avenue 
Cheyenne, Wyoming 82002 
(307)777-6710 
megan.pope@wyo.gov 
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IN THE OFFICE OF ADMlNISTRATIVE HEARINGS 
BEFORE THE BOARD OF LAND COMMISSIONERS 

STA TE OF WYOMING ) 
) 

COUNTY OF CONVERSE ) 

IN THE MATTER OF CONFLICTING 
APPLICATIONS FOR STATE LEASE 
NO. 1-8710; 

JOHN T. LEMAN 

) 
) 
) 
) 
) 

Unsuccessful Lease Bidder/Objector,) 

VS. 

OFFICE OF STATE LANDS AND 
INVESTMENTS, BOARD OF LAND 
COMMISSIONERS, 

Respondent, 

and, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

W AGONHOUND LAND & LIVESTOCK ) 
COMPANY, LLC., ) 

Successful Lease Bidder/Respondent) 

STATE LEASE NO. 1-87LO 
OAH DOCKET NO. 19-008-060 

WAGONHOUND LAND & LIVESTOCK, LLC'S CLOSING ARGUMENT 

COMES NOW, Successful Lease Bidder/Respondent, Wagonhound L·1nd & Livestock 

Company, LLC (Wagonhound) and hereby provides its Closing Argument in accordance with the 

Hearing Examiner's Order. 

BURDEN or PROOF 

The Wyoming Supreme Court has consistently recognized that an unsuccessful applicant 

for a state grazing lease who challenges a lease award has Lhe burden of proving the successful 

applicant was not entitled to the lease. See Bosler v. Mc:Keclmie, 362 P.2d 809, 811-812 (Wyo. 

1961) (unsuccessful applicant had burden to show the successful applicant violated the terms of 



lhe expiring lease and therefore was nnl entitled to any preference); Raylmme v. Queen, 326 P.2d 

1108, 1110-1111 (Wyo. 1958) ("a parly attempting to secure State land because the former lessee 

has subleased for a cash consideration in excess of the rental paid to the State has the burden of 

proving this"); and Hawks v. Creswell, 144 P.2d 129, 137 (Wyo. 1943) (unsuccessful applicants 

for leases of state lands had burden to show that successful applicant who obtained renewal of 

expiring leases was not entitled to renewal under state statute). 

In this instance, the unsuccessful bidder/objector, Leman, has the burden of proof to show 

that Wagonhound, the high bidder, is not entitled to receive the lease conditionally awarded to it 

based on its application and the office's review. Furthermore, Leman alleges the decision of the 

director must be set aside based on fraud, misrepresentation or deceit. 1 In the review of a Rule 

60(b) motion under the Rules of Civil procedure, the Wyoming Supreme Court has stated: 

We turn to the argument by Fluor Daniel that this Default Judgment ~hould be set 
aside because of fraud, misrepresentation, or other misconduct by Seward in 
connection with the proof of damages. Fluor Daniel relies upon the provisions of 
WYO. R. CIV. P. 60(b )(3) in submitting this argument. A higher standard 
of proof is applicable when this ground is asserted hecause in order to prevail the 
party in default must establish the Plaintiffs misconduct by clear and convincing 
evidence: 

Where fraud and misrepresentation is relied upon as a ground for 
relief sought pursuant to a Rule 60(b) motion, it must be proved by 
clear and convincing evidence. Fraud is never pre:wmed, and the 

1 Wyoming Statute§ 36-5-113 stales: "The Board shall have the power and authority to cancel leases procured hy 
[mud, deceit or misrepresentation, .... " The Board's rules provide: 

Section 5. /\pplicalions 

(a) Forms. All npplicalions lo lease lands for grazing or agricultural purposes shall be made on 
rorms furnished by the Office. Application rorms must be rnmplcled in full. Any folsc or 
incomplete srntcmcnl 1vil/Jitlly made that mntcria(/y a/Jeers tlte application will he 
considered as rraud. deceit or misrcpn.:scnlalion and shall be cause for the rejection or the 
application . (Emphasis added). 

2 



hu rden of proof to clearly esta blis/z such j-i-tmd or misrepresentation 
is upon the party seeki1tg reli,f 

Stevens v. Murphy, 680 P.2d 78, 79 (Wyo. 1984). This provision in the rule is nol 
intended to permit the defendant LO litigate the factual matters ulready established 
pursuant to WYO. R. CIV. P. 55. See l 1 Charles A. Wright et al., Federal Practice 
and Procedure ~ 2860 at 310-17 (1995). 

Fluor Daniel, bic. v. Seward, 956 P.2c.l 1131, l 135 (Wyo. 1998) (emphasis added). While not a 

Rule 60(b) motion, the circumstances of this appeal are similar. Fraud must be proven by dear and 

convincing evidence, as opposed to by a preponderance of the evidence for negligent 

misrepresentation claims. See Universal Drilling Co., LLC v. R & R Rig Serv .. LLC, 2012 WY 31, 

271 P.3d 987, 994-95 (Wyo. 2012). Leman should bear the burden of proof on ils allegalions of 

fraud, misrepresentation and/or deceit and must prove such allegations by clear and convincing 

evidence. 

FACTS AND HISTORY 

The State of Wyoming owns lands within the State that are required to be leased and the 

Board of Land Commissioners (Board) is tasked with the administrative responsibilities of issuing 

and operating the leasing of such State lands. The Board consists of the Governor, the Secretary 

of State, the State Treasurer, the State Auditor, and the Superintendent of Public Instruction. 

Pursuant to the State Land Act (the Act), the Board has jurisdiction over "the direction, control 

leasing, care and disposal of all lands heretofore or hereafter granted or acquired by the state for 

the benefit and support of public schools or for any other purpose whatsoever, subject to the 

limitations contained in the constitution of the state, and the laws enacted by the Iegislnture.'' W.S . 

§36-5-101. The Board engages the Director of State Lands and Office of Stale Lands (Office) to 

administer the state lands. The Office offered State Lease No. 1-8710 (the Lease land) for bid and 

condilionally awarded Lease No. 1-8710 to Wagonhound.2 Unsuccessful bidder, Leman, timely 

2 Sec Exhihil A. 
3 



appealed this conditional award and a contested case hearing was held on October 22, 2019. 

Qualifications of Bidders 

The Act describes those who are qualified to lease slate lands under the jurisdiction of the 

Board as follows: 

(a) No person shall be qualified to lem,c state lands unless that person has 
reached the age of n1t\jority, and is a citizen of the United States, or has 
declared an intention lo become a citizen of the United States. No person or 
legal entity shall be qualified to lease state lands unless he or it has complied 
with the laws of this state and is authorized lo transact business in this state. 

W.S. 36-5-lOl(a).:i The legislature goes on lo require that "The rental of any lease awarded shall 

be based on an economic analysis and shall reflect at least the fair markel value for the same or 

similar use of the land ... " W.S. § 36-5-Hll(b) (emphasis added).4 Additionally, the Act provides 

for preferences for the leasing of state lands under the jurisdiction of the Board. Specifically, the 

Act provides in relevant part: 

(a) All state lands leased by the stale board of land commissioners, for grazing 
and other agricultural purposes shall be leased in such manner and to such parties 
as shall inure to the greatest benefit to the state Janel trust beneficiaries. 

(b) In leasing vacant lands, preference shall in all cases be given to applicants 
who arc bona fide resident citizens of the state qualified under the provisions 
of W.S. 36-5-101, and to persons or legal entities authorized to transact. business 
in the state, having actual and necessary use for the land and who are the owners, 
lessees or lawful occupants of adjoining lands, who offer to pay an annual rental 
at not less than fair market value, as determined hy the economic analysis 
pursuant to W.S. 36-5-lOl(b), for the use of the forage or other commodity 
available annually on the land for a period of ten (10) years. 

~ It is undisputed Lhal Wagonhound is a Wyoming limited liability company authorized Lo transact business in the 
Slate of Wyoming. 
4 It is undisputed that the amount bid by Wagonhound meets or exceeds the fair market value for the same or similar 
use of land. 
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W.S. §36-5-lOS(a) and (b). Subparagraph (a) of W.S . §36-5-105 requires lhe Board lease lands lo 

"inure the greatest benefit" to the "state land trust beneficimies." In other words, the leasing of 

stale land should be on a competitive basis and leases, subject to the preference provisions, should 

be granted Lo the highest bidder. ft is undisputed that Wagonhound was the highesl bidder for 

Lease No. 1-8710 (the Lease). The Office, pursuant to its regulations and estahlished procedure, 

advertised the Lease for bid requiring a minimum annual rental of $210.12. Wagonhound 

submitted a bid for an annual rental of $1,360.00 per yenr and the Objector (Leman) sul1milled a 

bid of $348.84 per year. 

Both Wagonhound and Leman submitted the bids on the forms promulgated by lhe State 

Land Office.5 Both applications indicated: 

1. That each applicant is qualified under the laws of the State or Wyoming lo do business 

and/or is registered with the Wyoming Secretary of Statc;r' 

2. An answer of "Yes" to the question: "Are you the owner, Jessee, or lawful occupant of 

lands adjoining the lands appl icd for?"; 7 

3. That the state lands applied for have legal public access;8 

4. That each applicant has "actual and necessary use for the land and its forage";') 

5 Sec Exhibits B (Leman Application) antl C (Wagon hound Application). 
'' Sec Id. responses to Application Questions !(a.) and l(b.). Please note that while Wagnnhound's application 
indicates incorreclly that it is a Limited partnership; it is, and was nt all times relevant to this proceeding, a Wyoming 
limited liability company registered with the Wyoming Secretary of State. (Sec Affidnvit of Dusti11 Ewing on file 
herein) . 
., Sec Exhibits B and C, response to Question 2. 
8 Id. Response to Question 3. 
'J Id. Response to Question 4. 
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5. An answer of "Yes" lo the question: "Arc lhe slale lands fenced in wilh other lands thal 

you own or control'?"10 and, 

6. An answer of "No" to the question: "Are they fenced separately?" 11 

It is clear that the Office compared the two competing applications and found each applicant to be 

qualified and otherwise identical in all respects except for the amounl. bid. 12 

It is undisputed in the record that both Wagonhound and Leman arc hona fide resident 

citizens of the slale qualified under the provisions of W.S. *36-5-101, are persons or legal entities 

authorized lo transact business in the state, having aclual and necessary use for the land JJ and who 

are the owners, lessees or lawful occupants of land adjoining the lands applied for. Therefore, 

both applicants have equal entitlement Lo the preferences identified in W.S. §J6-5-105(b), if 

applicable. 1
'
1 With all of U1ese preference matters being identical, the lease should be awarded lo 

Lhe highest bidder. 15 

ALLEGATIONS OF FRAUD, DECEIT OR MISREPRESENTATION 

The Lease L1nd is Fenced-in With Land Owned by Wagonhound 

The Acl also provides: 

111 fd. Response to Question 6 (first subpart). 
11 fd. Response to Question 6 (second subpart). 
12 Sec Director's Decision, Exhibit A. 
l.l Objector seems to assert that Wagonhound docs not have actual and ncccs:-ary use for the land; however, based on 
the livestock operations of Wagonhound and the vicinity of its operations to the stale lands, Duslin Ewing clearly 
explained the necessity and use to which the land would he put al such time as lhe lease shn11lcl hr. :iwardcrJ In 

Wagonhound. The necessity nr the use and the actual benefit it would provide to Wagonhouml's operations were the 
basis and measure for the bid amount Wagon hound suhmilled. (Testimony of Dustin Ewing). 
14 The Office argues that the preferences arc only used us a tic-breaker in the evcnl or equal bids. Regardless or 
whether that is a correct position or not, in this case the preferences apply equally to each bidder and therefore, the 
Lease shoulc..l he awarded to the high bidder. 
15 rt is important to note that there is no preference for h,1ving the stale land "fcncec.1-in'' with land owned or controlled 
by the applicant. 
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The board shall have Lhe power and authoriLy to cancel leases procured by fraud, 
deceiL or misrepresentation, or for use of the lands for unlawful or illegal 
purposes, or for the violation of the covenants of the lease, upon proper proof 
Lhereof. 

w.s. § 36-5-113. 

Objector is asserting that Wagonhound obtained the State Lease at issue based on fraud, 

misrepresentations or false, incomplete and/or misleading (deceitful) information in its 

application. In support of this allegation, Leman argues that Wagonhound's response to Question 

6 of the Application is fraudulent, deceitful or a misrepresentation. Question 6 on Wagon hound's 

Application appears as follows: 

(6.) Are the state lands fenced in with other lands that you own or control? []y~s O No 

Are they fenced separately? DYes l:lNo 

A "fence" is defined as: "A barrier, railing, or other upright structure, typically of wood or 

wire, enclosing an area of ground to prevenl or control access or escape." 16 With reference to the 

grazing of livestock on rural lands in Wyoming, it would generally be understood that the purpose 

of a fence would be to "control access or escape" of livestock. In Wyoming, a lawful fence is 

specifically defined: 

(a) The following are lawful fences in this slate: 

(i) A fence made of steel, concrete or sound wooden posts and three (3) 
spans of barbed wire not more than fifteen (15) inches or less than ten (10) 
inches apart, or two (2) spans of barbed wire with a wooden rail on top. 
Wooden posts shall be at least four (4) inches in diameter. Posts shall be 
set firmly in the ground at leasL twenty (20) inches deep, at no greater 
distance apart than Lwe11Ly-Lwu (22) feel between lhc posts or Lhirly-three 
(33) feet with al least Lwo (2) iron or wooden stays between the posts. 
Stays shall be placed equal distance apart from themselves and lhe post on 
either side; 

'" hllps://www.lcxico.com/cn/dcfiniLion/fcncc 
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(ii) A post and board fence made of sound posts nol less than four (4) 
inches in diameter set substantially in the ground not more than ten ( 10) 
feel apart, with three (3) boards sold as one ( J) inch I um her eight (8) inches 
wide, and not more than ten (10) inc.:hes apart, or four (4) boards sold as 
one (1) inch lumber six (6) inches wide, not more than eight (8) inches 
apart, securely fastened with nails or otherwise; 

(iii) A four (4) pole fence with round poles not less than two (2) inches in 
diameter at the small end, with either upright or leaning posts not more 
than sixteen (16) feet apart, and securely fastened with nails, wires or 
otherwise. 

(b) All other fences made and c.:onstructed of hoards, rails, poles, stones, hedge 
plants or other material which upon evidence is declared to be as strong and well 
calculated to protect enclosures, and is as effective for resisting hreach;n~ stock 
as those described in subsection (a) of this section, shall be considered a 
lawful fence. 

(c) Any fence enclosing any hay corral situated outside of any rielcl or pasture 
enclosed by a lawful fence, shall be at least six (6) feel high, constructed of 
boards, poles or wire. The posts shall not be more than eight (8) feet apart and 
sel twenty-four (24) inches in the ground. If the fence is constructed of barbed 
wire there shall be at leasl seven (7) spans of wire, and all wires shall be kept 
properly stretched. Any fence better than the a hove described Jenee is a 
lawjitl fence. 

W.S. ~ 11-28-102. (Emphasis added.) It is clear for the purposes of this Act, that a lawful fence 

is intended to be a barrier to livestock, controlling the livestock's access or escape. 17 

At the hearing, Leman went to greal lengths to attempt to manipulate Wagonhound's 

response to Lease Application Question 6 into something other than the absolute true and correct 

answer that it is. It was established by licensed surveyor Jim Jones that Wagonhound is the owner, 

according to the land records in Converse County Wyoming, of the NWY-INWY-1 of Section 19, 

T31N, R73W, which adjoins the Lease land in the SWY.1SWYi1 of Section 18 to the south and that 

17 Leman allempls lo claim the rights of ownership, anti <.livest Wagonhound from ownership, based on W.S. § 11-28-
101. ll is important lo nolc lhal this statute is specific to actions commem;e under the provisions of W.S. § 11-28-10 l 
through ll-28-Hl8 and is designed lo give occupants, users and those in charge of enclosure the right to act (be 
considered) as the owner thereof. This statute has no application to this proceeding anti should not be relied on to 
divest Wagonhound of ownership or their property and thereby conclude that Wagon hound is not the owner of lands 
fenced in with the stale lands. 
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there is no fence between the land owned Wagonhound und the Lease land. Furthermore, Mr. 

Jones testified that Wagonhound owns the SE\l.iSE\l.i of Section 13, T31 N, R74 W which adjoins 

the Lease land in the SW\l.iSWY.1 of Section 18 to the west and Lhere is no fence between the Janel 

owned by Wagonhound and the Lease Jand. 18 Both applications acknowledge that the Lease l,md 

is not fenced separntely. 1
Q In fact, Mr. Jones testified that the only fence on the boundary of the 

Lease Janel is a north-south fence on the west side of the NW\l.iSWY.1 of Section that exists for Jess 

than one-quarter mile.20 All witnesses who testified, including Mr. Leman, recognized 

Wagonhound's ownership of land as explained by Mr. Jones and depicted on Exhibit 2. All 

witnesses who testified, including Mr. Leman, also recognized the lack of fencing around the 

perimeter of the Lease land and that fencing exists as expressed in Exhibit 2.21 Therefore, the 

Lease land is obviously fenced-in with other lands, including lands owned by Wagonhouncl. 

The map prepared by Jim Jones indicates that the Lease land on the east side of Wyoming 

State Highway 91 is fenced-in with property owned by Z-1-loldings (which Leman claims to control 

by virtue of a lease) and with property owned by Wagonhound.22 Furthermore, the map also 

indicates that the Lease land on the west side of the h,ighway is fenced-in with land owned by 

Wagonhound.23 The question posed by Question 6 is clearly in the alternative: "Are lhe state lands 

fenced in with other land you own or control?" Tf a party "owns" land fenced in with the state 

land, an affirmative answer is correct. Likewise, if a party "controls" land within the same 

18 Sec Exhibit 2. 
1'J Sec Exhibits 13 and C, Response to Question 6, second subpart. 
211 Sec Exhibit 2. 
21 Leman testified concerning the remnants of old fence he bc.lievcd lo be near Lhc boundary between the Lease land 
and Wagonhound's !anti on the west. Sec Exhibit H. However, it is unconlcstccl that these remnants arc not a legal 
fence anti arc certainly not a barrier that would contnin or repel livestock. 
22 Sec Exhibit 2. 
2.l lei. 
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boundary fence as the state land, an affirmative answer is also correct. Mr. Jones testified that the 

only correct answer to Question 6 thal could be provided by Wagonhound is "yes." Since Lhis 

answer is correct and accurate, il cannol be fraudulent, deceitful, or misleading. 

Wagonhound's Actual and Necessary Use for the Land and its Forage 

Leman also alleges that Wagonhound misrepresented its actual and necessary use for the 

state land. In short, Leman asserts that Wagonhound did not graze livestock on the Lease land 

during the time that it held Temporary Use Pem,its (TUP) relating to the land (or at least part of 

the land) included in Lease No. 1-8710.24 Therefore, Wagonhound has not demonstrated actual 

and necessary use. In reviewing state lease application on Lhe forms provided, the Office considers 

whether the applicant, owns livestock, intends to own livestock or intends to lease Lhe lands lo 

someone who owns livestock.25 Past use is not consiclered.26 Wagonhound's application indicates 

that it owns 4,500 head of cattle.27 Clearly, Wagonhound is capable of using the property and has 

made use of several other state leases.28 

While it is not the normal practice of the Office to issue TUPs for grazing, Wagonhound 

applied for and was granted TUPs in 2011 through 2018.29 It is important to note that the TUPs do 

not have any inf1uence, effect or any preferences relating to lease applications.30 Each of the TUPs 

also included other stale land located to the south of the Lease land and referred to a~ lhe State 

24 The TUPs included only lots 3 and 4 of Sec.:Lion 18 and do not include the EViSW1/1. Sec Exhibits S-1 through S-
16. 
25 Testimony of Jason Crowder. 
ir. Id. 
27 See Exhibit C, Question 5. 
28 See Exhibits I and J and testimony of Dustin Ewing. 
2'

1 See Exhibits S-1 through S-16. 
311 Testimony of Jason Crowder. 
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Lease No.1-8820 land.31 Wagon hound made regular and annual use o[ Lhe Stale Lease No. 1-8820 

land for grazing; however, it did not make use of the State Lease No. 1-8710 land due lo the lack 

of fencing which would result in the commingling of Wagonhouncl's livestock with Leman's 

livestock. Due to the high cosl of fencing, il makes no sense for Wagonhouncl to fence the stale 

land to separate it from Leman's activities until such time as Wagonhound should successfully 

secure the state lease. 

Wagonhound owns over 4,500 head of livestock:12 and has significant deeded and leased 

ground in the vicinity to the Lease land. Wagonhound's general manager testified as to 

Wagonhound's extensive agricultural and grazing activities in the area.33 Specifically, the Land 

lease at issue is vital to Wagonhound's operations in driving cattle to their summer range in the 

Spring and from the summer range in the Fall.34 The amount bid by Wagonhouncl reflects the need 

and anticipated actual use of this ground for their operations?' In short, Wagonhound bid the 

amount it bid because the use it intends to make of the Lease land is necessary for their operations 

and worth the amount bid to them to secure the actual use of the Lease land. 

CONCLUSION 

Wagonhouncl is a Wyoming limited liability company, authorized to transact business in 

the Slale of Wyoming. Wagonhouncl owns land adjacent to the Lease lands (thal is fenced-in with 

lhe Lease lands). Wagonhouncl has significant livestock operations running in excess of 4,500 

head of owned caltle in the vicinity of the Lease land. Leman is unable to demonstrate lhat 

JI Stale Lease No. l-8820 was also lei for bid al the same Lime and Wagonhound was the successful (only) bidder ror 
that property. The location of State Lease No. l-8820 is depicted nn Exhibits G and E as the State land lo the south 
of the State Lease No. 1-8710 land. 
32 Sec Exhibit C, question 5. 
JJ Testimony of Dustin Ewing, Transcript 1 :58:50-2:0 I :30 
J~ ld . 
. ,~ Id. See also Transcript 2:05:36-2:06:36. 

11 



Wagonhound was conditionally awarded this lease based on any fraud, deceit or misrepresentation. 

Wagonhound, being duly qualified and meeting all stated preferences, if applicablc1 is entitled to 

receive the lease based on submission of the highest bid. Leman's appeal should be denied and 

State Lease No. 1-8710 should be awarded to Wagonhound. 

DATED this 211 t1 day of December, 2019. 

William L. Hiser Isl 
William L. Hiser #5-2591 
Of Brown & Hiser LLC 
Attorneys for Wagonhound Land & Livestock 
Company, LLC 
163 N. 3rc1 Street 
P.O. Box 971 
Laramie, WY 82073-0971 
(307) 745-7358 
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Cheyenne, Wyoming 82002-0600 

Office of Administrative Hearings 
2020 Carey Avenue, 5th Floor 
Cheyenne, Wyoming 82002 

Keith Burron 
1695 Morningstar Rd. 
Cheyenne, WY 82009 
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Megan Pope -Attorney for Office of State Lands and Investments 
Senior Assistant Attorney General 
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David Robinson - Advising Attorney for the Board of Land Commissioners 
Assistant Attorney General 
2424 Pioneer Avenue, First Floor 
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IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
BEFORE THE BOARD OF LAND COMMISSIONERS •. · .. -·· 

STATE OF WYOMING ) 
) 

COUNTY OF CONVERSE ) 

IN THE MATTER OF CONFLICTING 
APPLICATIONS FOR STATE LEASE 
NO. 1-8710: 

JOHN T. LEMAN 
Unsuccessful Lease Bidder/Objector, 

VS. 

OFFICE OF ST A TE LANDS AND 
INVESTMENTS, BOARD OF LAND 
COMMISSIONERS, 

Respondent, 

and, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

W AGONHOUND LAND & LIVESTOCK ) 
COMPANY, LLC., ) 

Successful Lease Bidder/Respondent. ) 

STATE LEASE NO. 1-8710 
OAH DOCKET NO. 19-008-060 

RECOMMENDED FINDINGS OF FACT, RECOMMENDED CONCLUSIONS OF LAW, 
AND RECOMMENDED ORDER 

In this dispute, the Objector and Unsuccessful Lease Bidder, John T. Leman (Leman), 

challenged the Respondent, Wyoming Office of State Lands and Investments (Office of State 

Lands), Board of Land Commissioners' s (Board), conditional award of State Lease No. 1-8710, 

to the Successful Lease Bidder and Respondent, Wagonhound Land & Livestock Company, LLC 

(Wagonhound). Leman argued Wagonhound materially misrepresented information provided in 

its lease application and asserted the Office of State Lands's conditional award of the State Lease 

No. 1-8710 did not conform to statutory and regulatory requirements. The Office of State Lands 



and Wagonhound maintained the conditional award of State Lease No. 1-8710 was lawful and 

should be upheld. 

A contested case evidentiary hearing was held by the Office of Administrative Hearings 

(Office), in Douglas, Wyoming, on October 22, 2019, and the record was closed December 4, 

2019, upon receipt of written closing arguments and memorandums. Leman appeared by and 

tlu·ough counsel, Keith S. BuITon. The Office of State Lands, appeared by and through counsel, 

Senior Assistant Attorney General Megan Pope. Wagonhound appeared by and through counsel, 

William L. Hiser. The Office received Leman's Exhibits A tlu·ough N, the Office of Slate 

Lands's Exhibits S-1 through S-20, and Wagonhound's Exhibits 1 tlu·ough 3, all of which were 

admitted into evidence. Based upon the evidence and arguments presented, this Hearing 

Examiner proposes as follows: 

I. JURISDICTION 

This Office is authorized to provide hearing services to other state agencies. The hearings 

are to be "conducted in an impartial maimer pursuant to the Wyoming Administrative Procedme 

Act, applicable provisions of the Wyoming Rules of Civil Procedure and any rules for the 

conduct of contested cases adopted by the director of the Office of Administrative Hearings." 

Wyo. Stat. Ann. § 9-2-2202(b)(iii) (LexisNexis). 

The Office of State Lauds's Rules require a contested case hearing upon a timely appeal 

of conflicting applications to lease lands of the Board. Board of Land Commissioners, Practice & 

Procedure Before the Board, ch. 1, § 7, 060.0002.1.051620 I 7 (Board Rules). In addition, the 

Board Rules incorporate the Office of Administrative Hearings, General Agency Rules, (OAH 

Rules), Chapter 2, 270.0001.2.07202017. Board Rules, ch. 1, § lO(a)(i). 
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The State of Wyoming owns the lands covered by State Lease No. 1-8710 and adverlised 

for the submission of applications for use of the land for grazing and agricultural purposes. The 

Office of State Lands conditionally awarded State Lease No. 1-8710 to Wagonhound. Leman 

timely requested a contested case hearing, challenging the Office of State Lands's award of Slate 

Lease No. 1-8710 to Wagonhound. Therefore, this Office has jurisdiction to conduct the 

contested case proceedings and render a recommended decision in this matter. 

II. ST A TEMENT OF TI-ill CASE 

On November 14, 2018, the Office of State Lands advertised for bids to lease lhe lands 

available under State Lease No. 1-8710, which required a minimum annual rental of $210.12. 

Leman and WagonJ10u11d submitted bids for State Lease No. 1-8710. Lernan's bid was for an 

annual rental amount of $348.84, and Wagon.hound's bid was for an annual rental amount of 

$1 ,360.00. Both bids indicated they owned and controlled land adjoining the state lands, that the 

state lands were fenced in with other land controlled by the bidder, and that the bidder had actual 

and necessary use of the state lands. The Director of the Office of State Lands (Director) 

conditionally awarded the lease to Wagonhound because Wagonhound was a qualified lessee 

that could make actual and necessary use of the state lands and the annual rental amount was 

higher. Leman challenged the Director's conditional award of State Lease No. 1-8710 to 

Wagonhound on the basis that Wagonhound's application contained false and misleading 

information. The matter was refened to this Office lo conduct an evidentiary contested case 

proceeding. 

III. BURDEN OF PROOF 

The Director bears the burden of proof in this matter. Leman made a prima fa.cie showing 

that he was a qualified lessee under the applicable statutes and rules and regulations. The 
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allegations that Wagonhound misrepresented facts in its lease application were not frivolous. The 

Director maintains authority to conditionally award state land leases; ho,.,vever, this authority is 

subject to the approval of the Board and the Director is required to defend his or her decisions in 

all contested cases. Wyo. Stat. Ann.§ 36-3-102(a) and (c) (LexisNexis); Board Rules, ch. I,§§ 7 

and 9. 

The Director is the proponent of the conditional award of State Lease No.1-8710, and the 

burden of proof in a contested case before the Board is not otherwise assigned by stah1te or rule 

and regulation. Penny v. State Wyo. Mental Health Professions Licensing Bd, 2005 WY I 17, 1 

13,120 P.3d 152,161 (Wyo. 2005); JMv. Dep't ofFamilyServs., 922 P.2d 219,221 (Wyo. 

1996). 

IV. ISSUES AND CONTENTIONS 

The sole issue in this case is whether the Director and the Office of State Lands proved 

by a preponderance of the evidence the Director's decision to award State Lease No. 1-8710 to 

Wagonhound, was in accordance with the law. The patties dispute whether Wagonhound 

misrepresented or falsely reported information in its application for State Lease No. 1-8710, as 

well as, the materiality of any factual inaccuracies contained therein. The parties also disagree on 

proper application of the preference for landowners provided by Wyoming Statute§ 36-5-105(b) 

(LexisNexis). 

Leman contended Wagonhound misrepresented facts in its application for Stale Lease 

No. 1-8710, which required the Director to investigate the matter and ultimately, required the 

Board to reject Wagonhound's application under Wyoming Statute § 36-5-113 (LexisNexis). 

More specifically, Leman asserted Wagonhound erroneously indicated State Lease No. 1-8710 

was fenced in with other lands owned by Wagonhound and falsely reported it had actual and 
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necessary use for State Lease No. 1-8710. Additionally, Leman maintained he was entitled to the 

award of State Lease No. 1-8710, under Wyoming Statute § 36-5-lOS(b) (LexisNexis), because 

he had actual and necessary use of State Lease No. 1-8710 at the time of his application. 

The Office of State Lands and Wagonhound contended Wagonhound did not 

misrepresent material information in its application and, as the highest bidder, Wagon.hound was 

entitled to the award of State Land Lease No. 1-8710. The Office of State Lands and 

Wagonhound asserted the preference requirements under Wyoming Statute § 36-5-105(b) 

(LexisNexis) apply only in instances where equal bids are received for the same parcel of state 

land. 

V. RECOMMENDED FINDINGS OF FACTS 

A. . Witnesses 

1. This case involves a number of witnesses. The testimonies of the witnesses were 

credible and believable. The witnesses carefully listened to each question and usually provided 

an appropriate answer and their demeanors, manners, answers, and speech were generally 

appropriate and responsive throughout the contested case hearing. The witnesses did not deflect 

questions in an attempt to avoid answers, which may have been unhelpful to their case. 

Generally speaking, the testimonies of the witnesses were consistent with the documents 

admitted as evidence in this matter. A basic summary of each witness's role and the basic facts 

they testified to is helpful at the outset. 

a. Jason Crowder (Crowder) has served as the Deputy Director of the Office 

of State Lands since July 2019. Crowder has served in various roles and positions within the 

Office of State Lands and has extensive experience and expertise in land management and 

leasing of state lands. Crowder testified about the operation of the Office of State Lands in the 
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context of land management and leasing of state lands, the bidding and award process of grazing 

leases, and the facts specific to the award of State Lease No. 1-8710. 

b. Leman testified generally about the operation of his ranch and his 

unsuccessful application for State Lease No. 1-8710. Leman also testified extensively about a 

map that he prepared depicting the land he owns or controls, Wagonhound's land, State Lease 

No. 1-87 I 0, and the fences in the area. 

c. James Jones (Jones) is a licensed surveyor in the State of Wyoming and 

testified about the map he prepared, depicting State Lease No. 1-8710, the existing fences, and 

the land owned or controlled by Wagonhound and Leman. [Exhibit (Ex.) 2] 

d. Dustin Ewing (Ewing) is the general manager for Wagonhound and 

testified about Wagonhound's ranching operation, including its real estate ownership and land 

use. Ewing also testified about Wagonhound 's successfol application for State Lease No. 1-8710. 

B. State Lease No. 1-8710 and Adjoining Land Owners 

2. The State of Wyoming owns the lands covered by State Lease No. 1-8710. The 

lease consists of approximately 14 7 acres in Converse County, Wyoming. [Ex. A; Ex. S-17] 

3. On November 14, 2018, the Office of State Lands advertised the availability of 

State Lease No. 1-8710. The advertisement for bids was open until December 7, 2018, and 

required a minimum annual rental of $210.12. The Office of State Lands's lease application 

consists of 13 questions, which are smnmarized as follows: 1) Is the applicant a qualified lessee 

under the laws of the State of Wyoming? 2) Are you the owner, lessee, or lawful applicant of 

lands adjoining the lands applied for? 3) Do the state lands applied for have legal public access? 

4) Do you have actual and necessary use for the land and its forage? Describe proposed grazing 

or agricultural use - seasonal grazing, rotational grazing, federal grazing allotment, crops to be 

6 



grown, use of irrigation; 5) How many head of livestock, by type, do you own? 6) Are the state 

lands fenced in with other lands that you own or control? Are they fenced separately? 7) Do the 

lands contain stock or irrigation water? 8) If you hold the expiring lease upon the lands applied 

for, have the leased lands been included in a sublease or pasture agreement of any kind during 

the past lease term? 9) To your knowledge, are there known noxious/invasive weeds or pests 

present on the state lands applied for? 10) Are there any areas of concern on the state lease (i.e. 

dumps, oil field trash, public abuse, etc.)? 11) Are there any improvements located on the lands 

applied for? 12) List any improvements, their location, and their value; and 13) The annual rent 

proposed by the applicant. [Ex. B; Ex. S-17] 

4. The location of Lease No. 1-8710 and the land owned by Leman and 

Wagonhound, along with the existing fences, is not disputed. A number of maps admitted as 

evidence in this matter depict Lease No 1-8710 and the respective locations of the land owned or 

leased by Leman and Wagonhound. The maps are generally consistent with one another. [Ex. F; 

Ex. G; Ex. S-17, p. 40; Ex. 1; Ex. 2] 

5. The land associated with State Lease No. l-8710 is a quarter section, located in 

the south-west corner of section 18 (specifically, SW1/4SW1/4, section 18, township 31 north, 

range 73 east) . A state highway, Highway 91, divides State Lease No. 1-8710, with the majority 

of the state land located east of the highway, and a smaller portion located west of the highway. 

(Ex. F; Ex. G; Ex. 2] 

6. East of Highway 91 , all of State Lease No. 1-8710 is fenced in with land leased 

by Leman. A small portion of Wagonhound's land, that adjoins State Lease No. 1-8710, lies 

within Leman's boundary fence. A fence does not exist to separate State Lease No. 1-8710 from 
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the land leased by Leman or the small parcel of Wagonhound's land. [Ex. F; Ex. G; Jones's 

Testimony; Leman's Testimony; Ewing's Testimony] 

7. West of Highway 91, the majority of State Lease No. 1-8710 is also fenced in 

with land owned or leased by Leman. A small parcel of State Lease No. 1-8710, in the southwest 

most corner, is not within the land controlled and fenced in by Leman. This small parcel adjoins 

Wagonhound's land, but it is not fenced in with Wagonhound's land. [Ex. F; Ex. G; Ex. 2; 

Jones's Testimony; Leman's Testimony; Ewing's Testimony] 

C. Wagonhound's Application for State Lease No. 1-8710 

8. On November 21, 2018, Wagon.hound submitted a bid for State Lease No. 1-

8710. Wagonhound's bid was for $1360.00. Wagonhound's bid indicated: Wagonhound owned 

and controlled land adjoining the state lands; the state lands were fenced in with land that 

Wagonhound owned or controlled; and Wagonhound had actual and necessary use of the state 

land for ti-ailing livestock in the summer and fall or winter. [Ex. C] 

9. At the time of the contested case hearing, Wagon.hound owned or leased in excess 

of 260,000 acres in Converse County. Wagonhound's ranching activities are extensive, and 

include the ownership of 5000 cow-calf pairs, 1500 yearlings, 200 head of horses, and the 

operation of two feedlots . Wagonhound sought Stale Lease No. 1-8710 to stage trailing its cattle 

to and from summer and winter pastures. It is not disputed that east of Highway 91 a fence 

would be required to separate State Lease No. 1-8710 and Wagonhound's land, from Leman's 

land. [Ex. G; Ex. I; Ex. 1; Ewing's Testimony; Leman's Testimony; Jones's Testimony] 

10. Beginning in 2011, and ending in 2018, Wagonhound annually secured temporary 

use permits (TUP) for grazing from the Office of State Lands for the land covered by State Lease 

No. 1-8710. Wagonhound did not graze, or otherwise make use of, the land covered by State 
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Lease No. 1-8710, nor did it advise Leman of the TUPs. Of note, Wagonhound ' s December 16, 

2015 TUP application included the following statement: "lands are fenced within existing deeded 

lands[.)" The application also included a map which did not depict land owned or controlled by 

Wagonhound accurately in relation to lands covered by State Lease No. 1-8710 and would lead 

one to believe Wagonhound's fence encompasses State Lease No. 1-8710. That said, the Office 

of State Lands does not consider previous TUPs in the award of grazing leases. [Ex. S-1 through 

S-16; Crowder's Testimony; Ewing's Testimony; Leman's Testimony] 

D. Lemnn's Application for State Lease No. 1-8710 

11. On November 30, 2018, Leman submitted a bid for State Lands Lease No. 1-

8710. Leman's bid was for the minimum annual rental amount of $348.84. Leman's bid further 

indicated: it owned and controlled land adjoining the lands covered by State Lease No. 1-871 O; 

the slate lands were fenced in with land that Leman owned or controlled; and Leman had actual 

and necessary use of the state land for summer and fall grazing. [Ex. B) 

12. Leman began grazing his cattle on the land he controls east of Highway 91, which 

encompasses State Lease No. 1-8710 and a small portion Wagonhound's land, in 2011. Leman 

began grazing his cattle on the land he controls \.Vest of Highway 91, which includes a portion of 

State Lease 1-81701, in 2012. Leman has also historically maintained the fence associated with 

both parcels and the fence lines have remained unchanged since 2011. [Leman's Testimony; 

Ewing's Testimony] 

E. Award of State Lease No. 1-8710 by Office of State Lands 

13. The application to lease state lands consists of 13 questions. The Office of State 

Lands maintains only tlu·ee questions are "material" in the award of a state grazing lease. First, 

question #1, the applicant' s status to lease state land; second, question #4, whether the applicant 
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has actual and necessary use of the state land; and third, question # 13, the rental amount offered. 

In consideration of actual and necessary use of the state land, the Office of State Lands deems 

the requirement met if the applicant owns livestock, intends to own livestock, or intends to 

sublease to a person that owns livestock. The Office of State Lands asserted the remaining 10 

questions elicit information utilized in the management of state lands, but maintained the 

responses to those questions were not material in the award of state grazing leases. (Crowder's 

Testimony] 

14. On December 17, 2018, the Director conditionally awarded State Lease No. l-

8710 to Wagonhound for ten years for an annual rental amount of $1,360.00. [Ex. A] 

15. On January 18, 2019, the State Lands Office received Leman's written appeal of 

the Director's decision conditionally awarding State Lease No. 1-8710. [Office File] 

16. On January 23, 2018, the Office of State Lands refeITed Leman's appeal to this 

Office to conduct a contested case hearing. [Office File] 

17. All findings of fact set f01th in the Conclusions of Law section shall be considered 

a finding of fact and are fully incorporated into this paragraph. 

VI. RECOMMENDED CONCLUSIONS OF LAW 

A. State Lands Leasing Principles 

18. The Board consists of the Governor, the Secretary of State, the State Treasurer, 

the State Auditor, and the State Superintendent of Public Instruction and has jurisdiction over 

"the direction, control, leasing, care and disposal of all lands heretofore or hereafter granted or 

acquired by the state for the benefit and support of public schools or for any other purpose 

whatsoever, subject to the limitations contained in the constitution of the state, and the laws 

enacted by the legislature." Wyo. Stat. Ann. § 36-2-101 (LexisNexis). 
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19. In the leasing of state lands for grazing and agricultural purposes, the Board is 

required to ensure the state lands are leased "in such manner and to such parties as shall inure to 

the greatest benefit to the state land trust beneficiaries." Wyo. Stat. Am1. § 36-5-105(a) 

(LexisNexis). 

20. The term "greatest benefit" is not synonymous with "greatest revenue" and the 

Board retains the authority to review conflicting lease applications to determine the best use of 

state lands for grazing and agriculture to generate the greatest benefit for the State. ln exercise of 

this authority, the Board has previously considered fencing, potential misrepresentations or 

errors in state land lease applications, historical use of vacant state lands, the need by the 

applicant for existing ranching activities - in addition to the potential revenue generated by the 

award of state land lease for grazing or agricultural purposes. Sullivan Co. v. Meer, 58 Wyo. 90, 

125 P.2d 168 (Wyo. 1942); Bcmzhaf v. Swan Co., 60 Wyo. 201, 148 P.2d 225 (Wyo. 1944); 

Frolander v. Ilsley, 72 Wyo. 342, 264 P.2d 790 (Wyo. 1953); H01,11ard v. Lindemier, 67 Wyo. 78, 

214P.2d737(Wyo.1950);Rayburnev. Queen, 78Wyo.359,326P.2d 1108(Wyo.1958). 

21. The Board possesses broad discretion in the exercise of this power. Banzhaf, 148 

P.2d at 225. 

The exercise of the power conferred upon the board to lease the lands of 
the state in the maimer and to parties which shall inure to the greatest 
benefit, and secure the largest revenue of the State, requires judgment and 
discretion. No inflexible rule is laid down for the guidance of the Board in 
those matters. The judgment and discretion to be exercised is judicial in 
character, and in an application for the writ of mandamus it is not proper 
for the court to interpose its opinion and judgment in the place of that of 
the board, even if the conclusion which the latter has reached upon the 
facts should appear to have been erroneous. 

Jassman v. Wuljjen, 71 Wyo. 261, 257 P.2d 334, 268 (Wyo. 1953), quoting State, ex. rel, Marsh 

v. State Ed. of Land Commissioners, 7 Wyo. 478, 490, 53 P. 292, 295 (Wyo. 1898). 
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22. Those who are qualified to lease state lands under the jurisdiction of the Board are 

described as follows: 

(a) No person shall be qualified to lease state lands unless that person has 
reached the age of majority, and is a citizen of the United States, or has 
declared an intention to become a citizen of the United States. No person 
or legal entity shall be qualified to lease state lands unless he or it has 
complied with the laws of this state and is authorized to transact business 
in this state. 

Wyo. Stat. Ann.§ 36-5-lOl(a) (LexisNexis). In addition, the State Lands Act specifies the basic 

process for obtaining a grazing lease and renewing an outstanding lease of state lands under the 

Board'sjurisdiction. Wyo. Stat. Ann.§§ 36-5-103 and-104 (LexisNexis). 

23. The Board possesses separate and distinct authority to "cancel leases procured by 

fraud, deceit or misrepresentation, or for use of the lands for unlawful or illegal purposes, or for 

the violation of the covenants of the lease, upon proper proof thereof." Wyo. Stat. Ann. § 36-5-

113 (LexisNexis). 

24. The Board's Grazing Rules contain the following provisions that are relevant to 

this matter: 

Section 5. Applications 

(a) Forms. All applications to lease lands for grazing or agricultural 
purposes shall be made on forms furnished by the Office. Application 
forms must be completed in full. Any false or incomplete statement 
willfully made that materially affects the application will be considered as 
fraud, deceit, or misrepresentation and shall be cause for the rejection of 
the application. 

Section 12. Cancellation 

The Office shall investigate any allegation of fraud, deceit, or 
misrepresentation in the procurement of leases and shall monitor all leases 
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for violations of lease covenants. When grounds for cancellation exist 
under W.S. 36-5-113 or the terms and provisions of the lease, the Director 
shall request that the Board cancel leases under the procedure at Chapter 
1, Section 9, of these rules. 

Board of Land Commissioners, Grazing and Agricultural Leasing (Board Grazing Rules), ch. 4, 

§§ 5(a) and 12, 060.0002.4.02212012. 

25. Wyoming Statute § 36-5-105(b) (LexisNexis) expressly recognizes preferences 

for the leasing vacant state lands under the jurisdiction of the Board: 

(b) In leasing vacant lands, preference shall in all cases be given to 
applicants who are bona fide resident citizens of the state qualified under 
the provisions of W.S. 36-5-101, and to persons or legal entities 
authorized to transact business in the state, having actual and necessary 
use for the land and who are the owners, lessees or lawful occupants of 
adjoining lands, who offer to pay an annual rental at not less than fair 
market value, as determined by the economic analysis pursuant to W.S. 
36-5-lOl(b), for the use of the forage or other commodity available 
annually on the land for a period of ten (I 0) years. 

26. The Director is charged with conducting business on behalf of the Board, 

including receipt and the conditional award of all applications to lease state lands for the 

purposes of grazing and agricultural purposes. In the event conflicting applications are received, 

the Director is required to report his decisions to the Board for consideration. The Board also 

maintains authority to "override any decision made by the director." Wyo. Stat. Ann. § 36-3-

102(a) and (c) (LexisNexis). 

B. Application of Legal Principles 

27. The facts specific to this case require the Board to carefully consider the 

Director's conditional award of State Lease No. 1-8710 to Wagonhound. The Board clearly has 

authority to review "any decision made by the director" and is required to review conflicting 

state land lease applications when contested. Wyo. Stat. Ann. § 36-3-102(a) and (c) 

(LexisNexis). The Board's review is not constrained to only those facts considered by the 
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Director in the conditional award of State Lease No. 1-8710. To conclude otherwise would 

render the Board's review meaningless and would contradict the long standing principle that the 

Board possesses broad discretionary powers that are judicial in nature in the award of state land 

leases . .!assman, 257 P .2d at 268. 

28. The Office of State Lands readily acknowledged the responses to only tlu·ee 

questions were considered material in the award of State Lease No. 1-8710: was the applicant a 

qualified lessee under Wyoming Statutes; could the applicant make actual and necessary use of 

the state land; and what was the annual rent proposed. Based on these three factors alone, 

Wagonhound was awarded State Lease No. 1-8710. The Office of State Lands asserted 

Wagonhound and Leman were both qualified lessees and met the requirements associated with 

actual and necessary use - and thus, the sole deciding factor in the award of State Lease No. 1-

871 O was the rental amount offered. The Office of State Lands also asserted it did not have a 

basis to reject Wagonhound's application. [Crowder's Testimony] 

29. The Office of State Lands's rigid process for the award of State Lease No. 1-8710 

does not align with the Board's charge to ensure state land leases "inure to the greatest benefit to 

the state land trust beneficiaries." Wyo. Stat. Ann. § 36-5-IOS(a) (LexisNexis). The Wyoming 

Supreme Court has consistently recognized that the determination of what constitutes the 

"grealesl benefit" in the context of state land leases is nol strictly limited to the financial benefit 

to the state and may require consideration of facts specific to conflicting lease applications. The 

Board has specifically considered misrepresentation in the context of fencing, historical use of 

the state land, and the necessity of state land for the Jessee in continuation of ranching activities, 

among other facts, in awarding state land leases upon receipt of conflicting applications. Sullivan 
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Co., 125 P.2d 168; Banzhaf, 148 P.2d 225; Frolander, 264 P.2d 790; Howard, 214 P.2d 737; 

Rayburne, 326 P.2d 1108. 

30. The application is a form required by the Office of State Lands for the award of a 

state grazing or agricultural lease. Board Grazing Rules, ch. 4, § 12. The application consists of 

13 questions, 10 of which the Office of State Lands maintains are not material to the award of a 

state land lease. [Ex. S-17; Crowder's Testimony] That said, the Office of State Lands also 

testified that the 10 remaining questions, and the applicant's responses, are relevant to the overall 

management of state lands. [Crowder's Testimony] The two polices as expressed are internally 

inconsistent. If additional information gleaned from the responses to the 10 additional questions 

is relevant to the overall management of state lands - at a macro level - then it reasonably 

follows that the responses are relevant in the award of a specific state grazing lease - at the micro 

level. 

31. The Office of State Lands readily acknowledged the applicants's responses 

regarding fencing were not considered in the award of State Lease No. 1-8710 and maintained 

even if Wagonhound's response was enoneous or was a misrepresentation, fencing was not a 

material fact in the award of State Lease No. 1-8710. An investigation of the potential 

misrepresentation with regard to fencing by Wagonhound was not conducted. [Crowder's 

Testimony] It is undisputed fencing controls land access and grazing of livestock and is 

paramount in management of ranching activities. [Leman's Testimony; Ewing's Testimony] 

Question #6 of the Office of State Lauds's leasing application specifically requests information 

related to fencing. This Hearing Examiner recommends the Board find and conclude that fencing 

is a material fact to be considered in the award of State Lease No. 1-8710. 
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32. Wagonhound's response to Question #6 on ils application for State Lease No. 1-

8710 materially misrepresented its ownership and the existing fences in relation to the parcel of 

land at issue in this matter. A fence does not exist on Wagonhound's land to "fence in" its land 

with State Lease No. 1-8710. East of Highway 91, the only existing fence, which allows for 

grazing on State Lease No. 1-8710, is Leman' s boundary fence. While it is true Wagonhound's 

land lies within the Leman's boundary fence, to "fence in" Wagonhound's land with State Lease 

No. 1-8710 requires construction of a fence. The map prepared by Jones, at the request of 

Wagonhound, confirms this fact. [Ex. 2] With respect to the portion of State Lease No. 1-8710 

west of Highway 91 that is not fenced in with Leman's land, construction of a fence is also 

required to "fence in" Wagonhound' s land with State Lease No. 1-8710. Wagonhound's 

December 16, 2015 TUP application, and accompanying map, also supports a finding that the 

misrepresentation by Wagonhound in its application for State Lease No. 1-8710 was not 

inadvertent. Fmthermore, even if the misrepresentation was unintentional, consideration of 

existing fences given the facts of this particular case is relevant and material and this Hearing 

Examiner recommends that the Board find and conclude rejection of Wagonhound's November 

21, 2018 application for State Lease No. 1-8710 is appropriate and warranted. 

33. Assuming for the purposes of argumenl that Wagon.hound's application was not 

rejected by the Board, analysis of Wyoming Statute § 36-5-l 05(b) (LexisNexis), the vacant 

leasing preference statute, is required. The vacant leasing preference statute requires preference 

be given in "all cases" to qualified lease applicants that have actual and necessary use of the stale 

land, who own or control adjoining lands, and who offer to pay an annual rent equal to or more 

than fair market value. Wyo. Stat. Ann. § 36-5-lOS(b) (LexisNexis). The Office of State Lands 

maintained the vacant leasing preference statute applies only when bids are received for an equal 
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renlal amount. The plain and unambiguous language of Wyoming Statute § 36-5-lOS(b) 

(LexisNexis) does not supporl that interpretation and imposes a restriction on the application of 

Wyoming Stalute § 36-5-lOS(b) (LexisNexis) that does not exist. 

34. The Office of State Lands maintained "actual and necessary use" was satisfied if 

the applicant owned livestock, planned lo purchase livestock, or planned to sublease the state 

land to a party that owned or plam1ed to purchase livestock. The determination of "actual and 

necessary use" requires a more in-depth analysis given the facts of this particular case. 

Wagonhound and Leman are qualified applicants under Wyoming Statute§ 36-5-JOl(a) 

(LexisNexis); both have land adjoining State Lease No. 1-871 O; both offered an annual rent 

equal to or more than $210.12, the fair market value; and, both arguably have the ability to make 

actual and necessary use of the property. Given all other qualifications being equal under the 

vacant leasing preference statute, a more in-depth analysis of each applicant's actual and 

necessary use is required. 

35. It is not disputed that Leman has continuously utilized the lands covered by State 

Lease No. 1-8710 since 2011 and 2012. The large majority of State Lease No. 1-8710 is 

cunently fenced in with land owned or conlrolled by Leman. Leman has expended time, effort, 

and money maintaining the fences associated with the use of State Lease No. 1-8710. Leman's 

proposed use of State Lease No. 1-8710 for rotational grazing is consistent with his past use of 

the state land. [Ex. B; Leman's Testimony] Wagonhound's proposed foture use of State Lease 

No. 1-8710 was limited to twice a year, to trail cattle to and from summer and winter pastures. 

[Ex. C; Ewing's Testimony] This Hearing Examiner recommends the Board find and conclude 

Leman's actual and necessary use outweighs that proposed by Wagonhound. 
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36. It is undisputed that Wagonhound secured TUP~ for eight consecutive years for 

the land covered by State Lease No. 1-8710; yet it never attempted use of the land east of 

Highway 91, and utilized only a small sliver of land west of Highway 91, for a single year, in 

2018. Wagonhound reasoned construction of a fence to make use of State Lease No. 1-8710 was 

cost prohibitive given that TUPs are only valid for a one-year period. [Ex. S-1 th.rough S-16; 

Ewing's Testimony] This begs the question: why pay for TUPs year after year with no intent to 

use the land? Furthermore, the statement that construction of a fence was cost prohibitive was 

contradicted by later testimony by Wagonhound that roughly a mile of fence was "simply" 

required to make use of State Lease No. 1-8710 and that Wagonhound had constructed hundreds 

of miles of fence. (Ewing's Testimony] The Office of State Lands testified TUPs are not 

considered in the award of a state land lease; however, given the facts specific to this case, this 

Hearing Examiner recommends the Board find and conclude Wagonhound's TUPs for the land 

covered by State Lease No. 1-8710 does not constitute actual and necessary use. 

37. Historical use and the necessity of the state lands for the continuation of an 

applicant's ranching activities are appropriate considerations by the Board in awarding a state 

lease and in determining the greatest benefit to the state land trust beneficiaries. Given the 

totality of the circumstances related specifically to State Lease No. 1-8710, this Hearing 

Examiner recommends the Board award State Lease No. 1-8710 to Leman, for a period of ten 

years, for the annual rent of $348.48. 

VII. RECOMMENDED ORDER 

IT IS THEREFORE RECOMMENDED that: 

1. The Director's December 17, 2018 conditional award of State Lease No. 1-8710 

to Wagonhound is NOT UPHELD. 
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2. Wagonhotmd's November 21, 2018 application for State Lease No. 1-8710 is 

REJECTED. 

3. Leman is awarded State Lease No. 1-8710 for the annual rental amount of 

$348.84 per year, for a period of ten ( I 0) years. 

IT IS FURTHER RECOMMENDED that the parties be given ten days from the date of 

this recommended decision within which to file any exceptions to the recommended decision 

with the Office of State Lands and Investments. 

IT IS THEREFORE ORDERED that this case 1s returned to the Board of Land 

Commissioners for the entry of a final decision. 

DONE this _8 "'c,\day of January, 2020. 

Tania ~. 
State of omin 
OFFICE OF ADMINISTRATIVE HEARINGS 
1800 Carey A venue, Fifth Floor 
Cheyenne, Wyoming 82002-0270 
(307) 777-6660 
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CERTIFICATE OJ? SERVICE 

I hereby certify that the foregoing document was served upon the parties by mailing a 
true and correct copy postage prepaid, on the ,3_ day of January, 2020, addressed to the 
following: 

Office of State Lands and Investments - (ORIGINAL) 
Jason Crowder, Assistant Director - Trust Land Management Division 
122 West 25th Street, Third Floor 
Cheyenne, Wyoming 82002-0600 

Keith Burron - Attorney for Unsuccessftll Lease Bidder/Objector 
1695 Morningstar Road 
Cheyenne, Wyoming 82009 

William L. Hiser - Attorney for Successful Lease Bidder/Respondent 
P.O. Box 971 
Laramie, Wyoming 82073-0971 

Megan Pope - Attorney for Office of State Lands and Investments 
Senior Assistant Attorney General 
2424 Pioneer Avenue, Third Floor 
Cheyenne, Wyoming 82002 

David Robinson - Advising Attorney for the Board of Land Commissioners 
Assistant Attorney General 
2424 Pioneer A venue, First Floor 
Cheyenne, Wyoming 82002 
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IN THE OFFICE OF ADMINISTR.A TIVE HEARINGS 
BEFORE THE BOARD OF LAND COMMISSIONERS 

STATE OF WYOMING ) 
) 

COUNTY OF CONVERSE ) 

IN THE MATTER OF CONFLICTING 
APPLICATIONS FOR STATE LEASE 
NO. 1-8710 

JOHN T. LEMAN 
Unsuccessful Lease Bidder/Objector, 

vs. 

OFFICE OF STATE LANDS AND 
INVESTMENTS, BOARD OF LAND 
COMMISSIONERS, 

Respondent, 

and, 

W AGONHOlJND LAND & LIVESTOCK 
COMPANY, LLC, 

Successful Lease Bidder/Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

··- REC'El\!EO 
0 11,c,,of \ r · · 

• ' um1111 s1r:1e ivc lfr~ring;; 

JAN 1 ''/ 2020 

STATE LEASE NO. 1-8710 
OAH DOCKET NO. 19-008-060 

OFFICE OF STATE LANDS AND INVESTMENTS' 
EXCEPTIONS TO THE RECOMMENDED DECISION 

--·--- -~----·-···----------------- - - ---·-------

The Wyoming Office of State Lands and Investments, through the Wyoming Allomey 

General's Office, and pursuant to the Office of Administrative Hearings' (OAH) mies and 

recommended decision, respectfully submits its exceptions to the recommended decision . See 

Rules, OAH, ch. 2 § 27. 



I. Introduction 

This case stems from the Office's decision to conditionally award a grazing lease for 

previously vacant land to Wagonhound, the highest bidder. Leman, the low bidder, appealed . The 

Office forwarded the matter to OAH for contested case proceedings and to issue a recommended 

decision to the Board of Land Commissioners. The issue before the hearing officer was whether 

Wagonhound was entitled to the conditional lease award. Lema11, alleges it was not because 

Wagonhound made a materially false statement in its grazing lease application by indicating that 

it owns land fenced in with the state land and because Leman has a greater need for the slate land 

than Wagonhound. 

The hearing officer issued a recommended decision fii1ding · ·wagonhound made a 

materially false statern.ent in its application and that Leman 's need for the lease outweighs 

Wagon.hound's proposed use. Accordingly, the hearing officer recommended the Board enter a 

·decisio11 rejecting. Wagonhound's lease application and awarding the lease to Leman. The Office 

takes exception with the hearing officer's recommended decision for many reasons. In general, the 

hearing officer mis\lnderstands and misapplies the law, contradicts Wyoming Supreme Court and 

Board precedent, and inappropriately attempts to set Board policy in a manner that is unworkable 

and offensive. 

Exceptions to the R.ccommcnclcd Decision 

1. Burden of Proof- The hearing officer makes her first error in assigning the burden 

of proof to the Office. Leman carries the burden of proof in this proceeding under basic burden of 

proof principles in administrative law. Typically, the burden of proof is on the proponent of the 

action . .JM v. Department of Family Services, 922 P.2d 219, 221 (Wyo. 1996). "In general, an 

agency is the proponent of its orders, while an applicant for benefits or for a license· is the 
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proponent in eligibility detenninations." Id. quoting 4 Jacob A Stein et al., Administrative Law§ 

24.02 at 24-21 (1987) . 

In this case, Leman initiated this proceeding as the unsuccessful applicant for a state 

grazing lease. Leman cmTies the burden of proving that the Director incorrectly awarded the lease 

to Wagonhound. Leman, therefore, is the proponent and bears the burden of proof. 

This conclusion is consistent with Wyoming precedent. The Wyoming Supreme Court has 

recognized that an unsuccessful applicant for a- state grazing lease who challenges a lease award 

has the burden of proving the successful applicant was not entitled to the lease. See Rayburne v. 

Queen, 326 P .2d 1108, 1 110-11 (Wyo. 1958) ("a party attempting to secure State land because the 

former lessee has subleased for a cash _consideration in excess of the rental paid to the State has 

the burden of proving this"); Hawks v. Creswell, 144 P.2d 129,137 (Wyo. 1943) (unsuccessful 

applicants for state land leases had burden to show that successful applicant who obtained renewal 

of expiring leases was not entitled to renewal under state statute). Here, Leman, the unsuccessful 

applicant, is alleging that Wagonhound, the successful applicant, is not entitled to the conditional 

lease award under state law. Accordingly, Leman has the burden of proving this. 

Ignoring these basic legal principles and without any citation or reasoning, the hearing 

officer concludes the Office carries the burden of proof. The hearing examiner seems to suggest 

the Director's duty to defend her decision in all contested cases translates into the Office carrying 

the burden of proof. This finding is not supported by authority and is contrary to well established 

agency law. 

2. Paragraph 20 - The Office takes exception with the hearing officer's statement that 

the term "greatest benefit" may not be synonymous with "greatest revenue." The grazing lease 

statutes previously provided that in leasing state land, the greater revenue to the state should be 
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considered. R.S. 1931 § 91-113 (former Wyo. Stat. Ami.§ 36-5-105). While this language was 

removed by the legislature, the Wyoming Supreme Court has expressly stated that the term 

"greatest benefit" may be synonymous with "greatest revenue." Frolander v. Ilsley, 72 Wyo. 345, 

351 (Wyo. 1953) (the greatest revenue might be involved in the greatest benefit). The change in 

statute was meant to increase the discretion of the Board. Id. 

The Office also takes exception with the hearing officer's suggestion that in determining 

the greatest benefit to the state in leasing vacant land, the Board must consider historical use of the 

land and the need by the applicant for existing ranching activities. To support this assertion, the 

hearing officer cites Wyoming Supreme Court cases dealing with the preferential right of renewal. 1 

In Frolander v. Ilsley, for example, the Court recognized that a preferential right of renewal is a 

substantial right granted by the legislature "to recognize equities in those who have built up a 

ranching business in the state which should be considered in passing upon applications for renewal 

of expiring leases." 72 Wyo. 345, 351 (Wyo. 1953 ). There is no question that in renewing leases, 

it is appropriate to consider the current Jeasholder's existing ranching activities and historical land 

use. Indeed, those considerations are the basis of that preferential right. 

These policy considerations do not exist in applicants for prospective leases of vacant, un­

leased lands. For vacant lands, there should be no historical land use or existing ranching activities. 

The hearing officer identifies Leman ,s previous grazing activity as prior use. Leman undertook all 

1 Of the five cases cited by the hearing officer, only Sullivan Co. v. Meer, 58 Wyo. 90, 125 
P.2d 168 (Wyo. 1942), involved a vacant grazing lease. The leased land in that case, however, was 
newly acquired by the state in an exchange with the federal government. Thus any discussion 
regarding past use or existing ranching operations is not on point. While the hearing officer states 
that the Board has previously considered historical use of vacant state lands, none of the cases 
cited concern historical use of vacant state lands. This makes sense given there should not be any 
use on vacant state lands because it would constitute trespass. Wyo. Stat. Ann. § 36-9-116. 
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previous use without a lease. By definition, Leman was a trespasser. See Wyo. Stat. Ann. § 36-9-

116; Hearing Transcript (Hr'g Tr.) p. 80:6-9, October 22, 2019. By relying on the prior 

unauthorized use to support Leman's claim for actual use, the hearing officer rewards Leman for 

his illegal conduct. Aside from finding no legal authority to support this view, this creates a 

negative precedent and this Board should not condone this behavior. 

The hearing officer also suggests that in dete1111ining the greatest benefit to the state in 

leasing vacant land, the Board must consider misrepresentations in the context of fencing. To 

suppo1t this assertion, the hearing officer cites Frolander v. Ilsley. Not only does this case not 

support the hearing officer's finding, but the case is in direct opposition to such a finding. In 

Frolander, the Court considered whether a false statement made in a lease application regarding 

fencing wananted rejection of the application. Frolander, at 357. The Court held the statement 

was not of sufficient importance to wanant the drastic remedy of rejecting the application. Id. In 

addition, the Court noted that the Board was fully advised of the facts before the lease was finally 

let so that it was not deceived in any way. Id. Here, while the Office does not concede that 

Wagonhound made a false statement in its application, even if it had, this is not a statement that 

materially affects the application and wanants the drastic remedy of rejecting the application. 

The Court went on to note that if the misstatement deprives the successful applicant of the 

lease, it should also deprive the unsuccessful applicant of the lease because her application also 

included an inaccuracy regarding fencing. Id. The same can be said here. Leman admitted at the 

hearing that his statement in his application that the state lands are not fenced separately from lands 

he owns or controls was not accmate. Hr'g Tr. p. 16 l :8-12, p. 162:2-8. 

The Frolander Com1 also addressed actual and necessary use for the land. Frolander, at 

. . 
358. The unsuccessful applicant argued that his greater need for the land should be considered in 

Exceptions to Recommended Decision 
In the Maller of Conflicting Applications for Slate Lease 

OAH Docket No. 19-008-060 
Page S of 13 



the lease award. Id. The Court flatly rejected this argument. Id. Instead, it noted that in the proper 

case, the Board may take into consideration in leasing land who should, for the greatest benefit to 

the state, be permitted to use the leasehold. Id. at 362. "So it is not a question whether the appellant 

would benefit more than the appellee, but the general public benefit is to be considered in 

conjunction with the preference right ofrenewal." Id. at 363. Despite this clear directive given in 

Frolander, the hearing officer directs the Board to consider which applicant has the greater need 

for the lease in this case. 

3. Paragraph 29-The Office takes exception with paragraph 29 for the same reasons 

it takes exception with paragraph 20. 

4. Paragraph 30 - The Office takes exception with the hearing officer's determination 

that information that is relevant to the overall management of state land is material to the award of 

a grazing lease. Information regarding how an applicant will manage state land is relevant to the 

Office in terms of management of state land. In tenns of awarding a grazing lease, however, that 

information is not material. These are not inconsistent policies. 

The hearing officer seems to suggest that the Office can only ask questions material to the 

lease award in its application. This is absurd. It suggests that the Office must separately request 

information to administer state land as a whole. This practice would increase administrative cosls. 

Contrary to the hearing officer's suggestion, there is no logical reason why every piece of 

information in lease applications must be considered in an award decision. 

Furthermore, this Board has already determined that not all questions m the lease 

application are material. Specifically, the Board considered whether a misrepresentation regarding 

adjoining land ownership made by a conflicting lease applicant for a renewal lease constituted 

fraud. See Adopted Recommended Decision In the Matter of Conflicting Lease Application by 
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Lonesome Country Limited, attached as Exhibit A, ~ 46. The Board detennined that owning 

adjoining land was not relevant to the lease award and therefore the misrepresentation was not 

material. Id. As a result, the Office had no authority to reject the application. Id. 

5. Paragraph 31 - The Office takes exception with the hearing officer's statement that 

an investigation of the potential misrepresentation with regard to fencing by Wagonhound was not 

conducted. Jason Crowder, Deputy Director of the Office, testified at the hearing that the Office is 

f-ttlly aware of the fencing situation and does not believe Wagon.hound made a misrepresentation 

in its application. Hr'g Tr. p. 87:1-10. Crowder has over ten years of grazing lease management 

experience at the Office. Hr'g Tr. p. 16:20-25 - 18 :1-12. The hearing officer completely 

disregarded his testimony and substituted her judgment for the experience and expertise of the 

Office. 

Further, chapter 4, section 12 of the Board's rules does not require the Board to investigate 

non-material allegations of misrepresentation. Instead, it provides the "Office shall investigate any 

allegation of fraud, deceit, or misrepresentation in the procurement of leases." Rules, Wyo. Bd. 

of Land Commissioner's, ch. 4, § 12 (emphasis added). The alleged misrepresentation in this case 

did not result in the procurement of the lease because the statement that Wagon.hound had land 

fenced in with the state land was not a factor in the Office's decision to conditionally award 

Wagonhound the grazing lease. Hr'g Tr. p. 32:9-11. 

While the hearing officer recommends that fencing should be a material factor in 

considering the application, there is no authority for this proposition and it usuivs the Board and 

the Office's role in managing these lands. More importantly, the hearing officer completely 

disregarded the Office's expertise and understanding of grazing leases in making this finding. The 

hearing officer goes on to conjure some sort of general investigation requirement before leases are 
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... .. . 

awarded. Not only is there no legal authority for this view, it would be unworkable in practice. 

The Office simply does not have the resources to investigate all lease applications statewide. 

Finally, the Office takes exception with the hearing officer's recommendation that the 

Board find and conclude that fencing is a material fact to be considered in the award of the lease 

in this case. At the hearing, Crowder testified that the Office asks whether an applicant owns land 

fenced in with the state land to detern1ine how the land ctmently fits within the applicant's existing 

operation. Hr'g Tr. p. 24:16-19. The answer to this question does not bear on an applicant's 

eligibility to lease state land. Hr'g Tr. p. 22:5-13. Nor does it indicate whether an applicant has 

actual and necessary use of the land because fences are temporary in nature and can be moved and 

removed. Hr'g Tr. p. 24:20-25 - 25:1-2. The hearing officer does not explain why the Office's 

position is legally wrong-as opposed to the hearing officer favoring a different policy-or how 

fencing is material under statute or rules. The Board should not follow this suggestion without a 

thoughtful discussion with the Director or consideration of the ramifications of this significant 

change in policy. 

6. Paragraph 32 - The Office takes exception with the hearing officer's finding that 

Wagonhound made a misrepresentation in its application. The Office defers to Wagonhound's 

briefing on this issue. 

It must be noted though that the hearing officer suggests Wagonhound made an intentional 

misrepresentation in its application-i.e., committed fraud. This is a serious accusation that is not 

supported by the record or the law. In Wyoming, the elements of fraud are (1) a false representation 

of material fact (2) reasonably relied on by a party (3) who then suffers a detriment. McKenney v. 

Pacific First Federal Savings Bank of Tacoma, 887 P.2d 927,928 (Wyo. 1994). The asserted false 

representation must be made to induce action. Id. Furthermore, the circu111Stahces alleged to' 
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constitute fraud must be stated with particularity and established by clear, unequivocal, and 

convincing evidence. Id. at 928-29. Fraud will never be presumed. Id. at 929. Leman has failed to 

establish fraud by clear, unequivocal and convincing evidence and "fraud" cam1ot be presumed. 

Id. 

First, Wagonhound has not made a false representation. Hr'g Tr. p. 87:1-10. Again, the 

Office defers to Wagonhound's briefing on this issue. In addition, any alleged misrepresentation 

was not material. Hr'g Tr. p. 88:1-2, p. 93:7-13. Second, the Office did not rely on the fencing 

representation in its award decision. Hr' g Tr. p. 32:9-11. And third, the Office did not suffer any 

detriment as a result of the alleged misrepresentation. Therefore, there is no evidence of fraud in 

this case. 

7. Paragraph 33 - The Office takes exception with the bearing officer's finding that 

the vacant leasing preference does not act as a tie-breaker between even rental offers. It is troubling 

that the hearing officer attempts to resolve the preference argument in one paragraph without 

explanation as to what the preference means. Instead, the hearing officer merely dismisses the 

Office's arguments and seems to equate "preference" with an absolute "right to the lease," which 

the legislature did not establish. The Office incorporates its previous summary judgment briefing 

on the preference statute into these exceptions. 

8. Paragraph 34-The Office takes exception with the hearing officer's assertion that 

the minimum rental arrived at pursuant to Wyo. Stat. Ann.§§ 36-5-lOS(b) and 36-5-lOl(b) is the 

fair mark.et value for the lease. The Wyoming Supreme Court has rejected this argument. See Office 

ofState Lands and lnvs. v. Mule Shoe Ranch, Inc., 2011 WY 68, ,r 19, 252 P.3d 951, 956 (Wyo. 

2011). In }.;Jule Shoe Ranch, the Court noted that the minimum rental for a lease is at least the fair 

market value, not the fair market value. Id., ,r 20, 252 P.3d at 956. The Court clarified that the fair 
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market value is "[t]he price that a seller is willing to accept and a buyer is willing to pay on the 

open market and in an arm's length transaction." Id.,, 20, 252 P.3d at 956 quoting Grommet v. 

Newman, 2009 WY 150, ~ 52, 220 P.3cl 795, 815 (Wyo. 2009). 

Here, the fair market value is an amrnal rental amount of $1,360.00, the amount 

Wagonhound is willing to pay. The hearing officer is recommending the Board accept an annual 

rental that is more than $1,000 under the fair market value. It is incomprehensible how this would 

be in the greatest interest of the state. The only benefit would be to Leman, who is rewarded for 

trespassing on state land for years. 

9. Paragraph 35 - The Office takes exception with this paragraph for many reasons. 

First, the hearing officer found that in leasing vacant land, past use is relevant. This has been 

rejected by the Board. This Board has held that in determining whether an applicant has actual and 

necessary use for the land, "[t]he Director must determine if the applicant has the intent and ability 

to use the land and forage." See Exhibit A,, 50. The statute only requires the land and forage must 

be used when leased. Id. The Board further clarified that the Office is not required to conduct a 

business analysis of the applicant to determine a ranching necessity separate and distinct from the 

fact that the applicant has animals it intends to graze on the state land. Id. 

Next, the hearing officer notes that Leman's continuous use of the leased land since 2011 

demonstrates his actual and necessary use. There is no dispute that Leman did not have a lease or 

pennission from the Office to use the leased land during this time. The hearing officer therefore 

proposes rewarding applicants who are trespassers for their past unlawfol use. A better policy, and 

possibly duty, is to find that any applicant who trespasses on state land is not a qualified lessee 

under Wyoming Statute § 36-5-10 I (a), which provides that no person shall be qualified to lease 
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state land unless he has complied with the laws of this state. In any event, Leman should not benefit 

from his repeated trespass. 

Finally, the hearing officer recommends the Board find and conclude that Lema.n's actual 

and necessary use outweighs that proposed by Wagonhound. Again, as recognized by the 

Wyoming Supreme Court, the question is not which applicant has a greater need or would benefit 

more, but which applicant would best benefit the general public. Frolcmder at 363 . Here, that is 

Wagonhound because it is willing to pay four times the rent as Leman. 

10. Paragraph 36 - The Office takes exception with the hearing officer's finding that 

Wagonhound's failure to use the land in the past demonstrates a lack of actual and necessary use 

for the lease going forward. As this Board has already determined, actual and necessary use for 

the land only requires the land and forage must be used when leased. See Exhibit A,~ 50. Past use 

is not relevant. Instead, an applicant is only required to show it has animals it intends to graze on 

the state land. Id. 

11 . Paragraph 37 - The Office takes exception with the hearing officer's finding that 

in detem1i11ing the greatest benefit to the state in leasing vacant land, the Board must consider 

histo1ical use of the land and the need by the applicant for existing ranching activities for the 

reasons stated in paragraph 2 of these exceptions. 

12. Recommended Order - The Office takes exception with the hearing officer's 

recommendation that the Board not uphold the Office's decision, reject Wagonhound's 

application, and award the lease to Leman. There is no legal basis for this recommendation. The 

proper result is for the Board to uphold the Office's decision to conditionally award the lease to 

Wagonhound. In the alternative, if the Board determines that the Office should consider additional 
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factors, the solution is not to award the lease to Leman but to remand the case to the Office with 

instrnctions to consider any additional factors the Board deems appropriate. 

Respectfully submitted January 17, 2020. 

Megan Pe~e, WY Bar No. 6-4483 
Senior Assistant Attorney General 
Wyoming Attorney General's Office 
Kendrick Building 
2320 Capitol Avenue 
Cheyenne, Wyoming 82002 
(307)777-6710 
megan.pope@wyo.gov 
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December 11, 2008 BOARD MATTER D -12 

ACTION: Consideration of a "Recommended Findings of Fact, Conclusions 
of Law and Order Granting Office of State Lands and Investments' 
and Two Y Ranch, LLC's Motions for Summary Judgment" from the 
Office of Adminlslrative Hearings in In the Matter of Conflicting 
Lease Application by Lonesome Country Limited, State Lease No. 
2-5284, OAH Docket No. 08-107-060 

AUTHORITY: Wvo. STAT. ANN. § 36-2-104 
Board Rules, Chapter 1, § 9 

ALTERNATIVES: 

Adopt the Recommended Order Granting Motion for Summary Judgment 

Adopt the Recommended Order Granting Motion for Summary Judgment as modified by 
the Board during the December 11, 2008 Board meeting 

Reject the Recommended Order Granting Motion for Summary Judgment 

ANALYSIS: 

Lonesome Country Limited (Lonesome Country) held State Lease Number 2-5284, 
consisting of 4,200 acres of state lands in Crook County, for grazing and agricultural 
purposes. The lease expired on February 1, 2008. Lonesome Country sublet the land 
during the term of the expiring lease. 

On October 30, 2007, Two Y Ranch submitted a conflicting lease application with the 
Office of State Lands and Investments (State Lands) offering $28.00 per animal unit 
months (AUM) for the 4,200 acres of land under State Lease No. 2-5284. On 
November 13, 2007, Lonesome Country tlmely submilled its renewal application 
offering an annual rental payment of $5.21 per AUM. 

On March 25, 2008, the Director of State Lands conditionally awarded State Lease No. 
2-5284 to Lonesome Country at the annual rental rate offered by Two Y Ranch, giving 
Lonesome Country the option lo exercise its preferential right by meeting the highest bid 
offer by Two Y Ranch. 

On April 7, 2008, Lonesome Country exercised its preferential right by filing its 
acceptance in writing and submitting payment for the balance of the first year's rent due 
to State Lands. Both Two Y Ranch and Lonesome Country contest the Decision of the 
Director issued on March 25, 2008. 

This matter comes before the Board of Land Commissioners on Lonesome Country's 
September 8, 2008 Motion for Summary Judgment, State Lands' September 24, 2008 
Motion to Set Aside the Director's Decision, or in the Alternative, Motion for Summary 
Judgment with Memorandum in support thereof and attached Affidavits of Jim Arnold 
and Lynne Boomgaarden, as well as Exhibits S-1 through S-9, and Two Y Ranch's 
September 29, 2008 Motion for Summary Judgment and Brief in support thereof, State 
Land Office's October 1, 2008 Response to Lonesome Country's Motion for Summary 
Judgment with attached Affidavit of Jim Arnold ond Exhibits S-1, S-8 and S-40, Two Y's 
October 6, 2008 Brief in Response to Lonesome Country's Motion for Summary 
Judgment and Affidavit of Kim Kling with attached Exhibits A through D, Lonesome 
Country's October 10, 2008 Reply to Stale Land's Response to Lonesome Country's 
Motion for Summary Judgment, Lonesome Country's October 10, 2008 Opposition to 
State Land's Motion to Set Aside the Director's Decision or in the Alternative Motion for 
Summary Judgment, Lonesome Country's October 10, 2008 Opposition to Two Y's 
Motion for Summary Judgment, Lonesome Country's September 8, 2008 Statement of 
Material Facts, Slate Land's September 24, 2008 Statement of Undisputed Facts and its 
October 1, 2008 Statement of Disputed Facts, Two Y's September 29, 2008 Statement 
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of Material Facts and its October 6, 2008 Response to the Statement of Material Facts 
submitted by Lonesome Country. 

The OAH recommends that State Lands' September 24, 2008, Motion to Set 
Aside the Director's Decision, or in the Alternative, Motion for Summary Judgment and 
Two Y Ranch, LLC's September 29, 2008 Motion for Summary Judgment be 
GRANTED. The OAH also recommends that Lonesome Country's September 8, 2008 
Motion for Summary Judgment be DENIED. See attached "Recommended Order 
Granting Motion for Summary Judgment." 

BOARD ACTION: Approved the Hearing Officer's Finding of Facts and 
Conclusion of Law and adopted a slightly modified Order Granting State Land's 
Motion to Set Aside the Director's Decision, or in the Alternative Motion for 
Summary Judgment and Two Y Ranch, LLC's Motions for Summary Judgment. 
The Board additionally awarded the lease to Two Y Ranch at the amount bid by 
Two Y Ranch . 
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IN THE OFFICE OF ADMIN1STRA TIVE HEARINGS 

BEFORE THE BOARD OF LAND COMMISSIONERS 

STA TE OF WYOMING 

IN THE MATTER Of CONFLICTING 
LEASE APPLICATION BY 
LONESOME COUNTRY LIMITED 

) 
) 
) 
) 

STA TE LEASE NO. 2-5284 
OAH DOCKET NO. 08-107-060 

RECOMMEN))ED FINDINGS OF FACT, CONCLUSIONS OF LAW AND 
ORDER GRANTING OFFICE OF STATE LANDS AND INVESTMENTS' AND 

TWO Y RANCH, LLC.'s MOTIONS FOR SUMMARY JUDGMENT 

THIS MATTER came before U1e Office of Administrative Hearings (Office) upon 

Appellant's, Lonesome Country Limited (Lonesome Country), September 8, 2008 Motion for 

Summary Judgment, lhe Office of State Lands and Invcsunents (State Land Office) 

September 24, 2008 Motion to Set Aside the Director's Decision, or in the Altemalive, Motion 

for Summary Judgment with Memorandum in support thereof and attached Affidavits of Jim 

Arnold and Lynne Boomgaarden, as well as Exhibits S-1 through S-9, and Two Y Ranch, LLC's 

(Two Y) September 29, 2008 Motion for Summary Judgment and Briefin support thereof. This 

Office also n:ceivcd the State Land Office's October 1, 2008 Response lo Lonesome Country's 

Motion for Summary Judgment with attached Affidavit of Jim Arnold and Exhibits S-1, S-8 and 

S-40, Two Y's October 6, 2008 Briefin Response to Lonesome Country's Motion for Summary 

Judgment and Affidavit of Kim Kling with attached Exhibits A through D, Lonesome Country's 

October 10, 2008 Reply to Stale Land Office's Response lo Lonesome Country's Motion for 

Summary Judgment, Lonesome Country's October I 0, 2008 Opposition lo State Land Office's 

Motion to Set Aside the Director's Decision or in the Alternative Motion for Summary Judgment 

and Lonesome Country's October 10, 2008 Opposition to Two Y's Motion for Summary 



Judgment. Addilionally, this Office received Lonesome Country's September 8, 2008 Statement 

of Material Facts, State Land Office's September 24, 2008 Statement of Undisputed facts and its 

October I, 2008 Statement of Disputed Facts, and Two Y's September 29, 2008 Statement of 

Material Facts and its October 6, 2008 Response to the Statement of Material Facts submitted by 

Lonesome Cow1try. 

Lonesome Country appeared by and tlu·ough its counsel, Roland Ericsson. The State 

Land Office appeared by and through counsel, Senior Assistant Attorney General, Bridget Hill. 

Two Y appeared by and through its counsel, KeIU1eth E. Barker. Oral argument was held on 

October 15, 2008. Although in their Motions for Sununnry Judgment the parties agreed there 

were no genuine issues of material fact in this matter and argued judgment as a matter of law was 

appropriate, both Lonesome Cowltry and Two Y argued in response briefs that issues of material 

fact existed in I.his case and therefore summary judgment may not be appropriate. Based upon 

the evidence and argument presented, as well as the distlosurc statements filed, the Office makes 

the following recommended findings of fact, conclusions oflaw and Order: 

l. JURISDICTION 

WYO. STAT. ANN. § 9-2-2202(b) (LEXIS 2008) authorizes the Office of Administrative 

Hearings to provide hearing services to other stale agencies. The hearings are to be "conducted 

in an impartial manner pursuant to Uie Wyoming Administrative Procedure Act, applicnble 

provisions of the Wyoming Rules of Civil Procedure and any rules for the conduct of contested 

cases adopted by the director of the Office of Adminisltative Hearings." WYO. STAT. ANN.§ 9-

2-2202(b)(iii) (LEXIS 2008). 
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Chapter 1, Sections 7 (a), (b) and (h) of the Rules and Regulations of the Board of Land 

Commissioners (Board's Rules) provide lhnt any applicant affected by the Director of the Office 

of Stale Lands nnd Investments decision in a case of conflicting lease applications my appeal the 

decision to the Board of Land Commissioners. A contested case, as defined by WYO. STAT. 

ANN. § 16-3-lOl(b)(ii) (LEXIS 2008) shall be held upon an appeal of a Director's decision in a 

case of conflicting applications to lease lands imder the jurisdiction of the Board. The Wyoming 

Rules of Civil Procedure apply to nil contested cases before the Board. The provisions of Rule 

56 of the Wyoming Rules of Civil Procedure provide for summary judgment. 

The State of Wyoming owns the lands covered by State Lease No. 2-5284. On April 21, 

2008, Lonesome Country timely appealed the March 25, 2008 decision of the Director of the 

State Land Office requiring Lonesome Country to pay increased rental payments under State 

Lease 2-5284 in order to exercise its preferential right. On April 28, 2008, Two Y also timely 

appealed the March 25, 2008 decision of the Director of the State Land Office to conditionally 

award State Lease 2-5284 to Lonesome Country rather than to Two Y. On May 30, 2008, the 

State Land Office for the Board of Land Commissioners referred this matter to the Office of 

Administrative Hearings for purposes of conducting contested case proceedings and providing a 

reconunended decision. 

The Board's Rules define a "Presiding Officer" to mean the administrative hearing 

officer designated to preside over a contested case. The presiding officer may hear any motion 

filed in connection with contested cases under the Boards Rules. See Board's Rules, Chapter 1, 

Sections I (v) and 9(e). The presiding officer may provide the parties with a reco~~cnded 

decision if requested by the referring agency. See Office of Administrative Heal'ings, Rules for 

Contested Case Practice and Procedure, Chapter 2, Section 7 (2008). 
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Therefore, this Office has jurisdiction to hear and recommend a decision in this matter, 

II. ST A. TEMENT OF THE CASE 

Lonesome Country previously leased the 4,200 acres of slate lands in Crook County, 

Wyoming under State Lease No. 2-5284 for grazing and agricultural purposes. On February I, 

2008, the lease was due to expire. Lonesome Country subleased tbe land during the tenn of the 

expiring lease. 

On October 30, 2007, the State Land Office received a conflicting lease application for 

the 4,200 acres of state lands under State Lease No. 2-5284 from Two Y, submitting a bid of 

$28.00 per animal unit months (AUM). On November 13, 2007, Lonesome Country timely 

submitted its renewal application offering an annual rental payment of$5.21 per AUM. 

The Director of the State Land Office thereafter conditionally awarded State Lease No. 2-

5284 to Lonesome Country at the alUlual rental rate offered by Two Y, which constituted the 

highest bid offered. The Director gave Lonesome Country the option to exercise its preferential 

right by meeting the highest bid offered. 

On April 7, 2008, Lonesome Country exercised its preferential right by fi.ling its 

acceptance in writing and submitted payment for the balance of the first year's rental due. Both 

Lonesome Country and Two Y challenged the Director's March 25, 2008 decision in this matter. 

Both parties, as well as the State Land Office filed the above identified motions for summary 

decision and responses. The parties ·agreed in their initial motions there were no genuine issues 

of material fact and the matter should be decided on the motions and memorandum filed. 



However, in their subsequent responses, both Lonesome Country and Two Y asserted issues of 

material fact may exist in this case and therefore, summary judgment may not be appropriate. 

ill. ISSUES AND CONTENTIONS 

The issue in this case is whether the Director's March 25, 2008 decision to conditionally 

award State Lease No. 2-5284 to Lonesome Country at the annual rate of $54,712.00 or $28.00 

per AUM, is correct as a matter of law. 

Lonesome Co1mtry asserted the Director's March 25, 2008 decision was incorrect for a 

number of reasons. Lonesome Country asserted the Director should not have accepted Two Y's 

application because Two Y submitted a fraudulent application with the Wyoming Secretary of 

Stale in forming a limited liabiliLy corporation and U1ereforc was not a qualified applicant. 

Lonesome Country also asserted Two Y's lease application should have been summarily 

dismissed by the Director because the application contained false and material 

misrepresentations in stating that Two Y owned deeded lands adjoining the state lands to be 

leased but had no legal access to the leased land. Lonesome Country also asserted that the 

Director could not accept Two Y's bid because the bid was not based on fair market value. 

Lonesome Country argued for summary judgment in its favor and requested the Director's 

March 25, 2008 decision be reversed, Lonesome Country's original application be accepted and 

the annual rcntai be computed without regard to the conflicting application submitted by Two Y. 

Lonesome Country alternatively argued that summary judgment is not appropriate because issues 

of material fact exist as to whether Lonesome Country owes the State any money as excess rental 

in violation of the tcm1s of Lonesome Country's lease. 
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Two Y 11sserted the Director's March 25, 2008 decision was erroneous because 

Lonesome Country subleased U,e slate land during the period of the expiring lease and thereafter 

failed to make appropriate excess rental payments to the State Land Office under the prior lease 

as required by law. Two Y argued Lonesome Cow1tcy was, therefore, not qualified for 

preferential rights to the lease at issue in this case. Two Y also argued that legal access is not a 

prerequisite to be a qualified applicant, but if legal access is deemed a prerequisite, Two Y could 

obtain the appropriate legal access. Two Y also vehemently denied any fraudulent, false or 

misleading statements on its application and argued Two Y filed a true and complete lease 

application in this matter. Two Y argued it should be granted summary judgment. However, if 

the issue of fraud is considered, then Two Y argued an issue of fact exists and therefore the case 

is not appropriate for summary judgment. 

The State Land Office requested this Office set aside tile Director's Ma.rcl1· 25, 2008 

decision issued in this case or, in the alternative, grant sununary judgment to the State Land 

Office or Two Y. The State Land Office conceded the Director's March 25, 2008 decision was 

erroneous and Ute lease at issue in this case should have been awarded to Two Y rather than to 

Lonesome Country. The State Land Office argued that although Lonesome Country made its 

annual payments when due, Lonesome Country failed to pay the Stale one-half of the excess 

rental payments received from subleasing as required by law, in order to be entitled to a 

preferential right. The State Land Office also asserted an alleged fraudulent limited liability 

corporation application for the or~anization of Two Y is a matter appropriate for the Secretary of 

State, but not this Office or the State Land Office. Finally, the State Lund Office argued that a 

conflicting lease applicant is not required to show legal access on the face of the application and 

the Director has no authority to reject au application on that basis. According to the State Land 
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Office, Two Y's application stated it would use the leased State land for grazing purposes and 

the Director cannot presume that Two Y was \tnlrulh.ful when completing its application. The 

State Land Office also argued that any misrepresentations or mistakes in Two Y's application 

were not material lo the application as Two Y's ownership of adjoining land is not a material fact 

since there is no requirement that a conflicting npplicant own the adjoining land. The State Land 

Office argued that it and Two Y should be entitled lo judgment as a matter oflaw. 

IV. RECOMMENDED FINDINGS OF FACT 

l. The State of Wyoming owns the lands covered by State Lease No. 2-5284. The 

lease consists of 4,200 acres in Crook County, Wyoming with 1,954 AOM's of forage. These 

lands arc used for grazing and agricultural purposes. Exhibit S-4, Director's Decision. 

2. Lonesome Country is a Wyoming Corporation and the existing leaseholder of 

State Lease No. 2-5284 and has held that lease since 1969. State Lease No. 2-5284 expired 

February 1, 2008. See Affidavit of Ronald Ericsson and Affidavit of Jim Arnold. 

3. The Grazing and Agricultural Lease No. 2-S284 entered into by Lonesome 

Country (Lessee) and the Wyoming Board of Land Commissioners (Lessor) provided the Lessee 

could sublease the premises subject, in part, to the following condition: "In no event shall the 

premises be subleased unless one-half of any excess rental is paid to the Lcssm·." Through the 

discovery process, !he State Land Office learned that Lonesome Country subleased the State land 

during the term of the expiring lease. Lonesome Country did not make excess rental payments lo 

the State during the years of 2003, 2004, 2005, 2006 and 2007. The last excess rental payment 

made to the Slate was for the year 2002. See Affidavit of Jim A mold and Swte ·.1· Exhibits S-6. S-

7A, S-7BandS-7C. 
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4. As a result of being infom1ed of subleasing of State lands, the State Land Office 

had a practice of notifying leaseholders with a standard fonn for approval of the pasture 

agreement. After 2002, Lonesome Country did not receive notification from the State Land 

Office concerning the completion of the approval forms. Upon inquiry in April 2004, an agent 

of the State Land Office infom1ed Ronald Ericsson that State Lease No. 2-5284 was in good 

standing and no monies were due and owing to the State on the lease. Sec Affidavit of Ronald 

Ericsson. 

5. Kathryn Richardson, Lonesome Country's bookkeeper, also made inquiry every 

year beginning in 2003 as to whether Lonesome Country owed any money to the State Land 

Office. An agent from the State Lands Office reported that Lonesome Country owed no monies. 

6. After learning Lonesome Country subleased the State lands at issue in tllis case 

through the discovery process, on April 27, 2008, the State Land Office sent Lonesome Country 

a letter advising Lonesome Country that after reviewing their records, the State Land Office had 

no information regarding subleases for the seasons 2003, 2004, 2005, 2006 and 2007. The State 

Land Office enclosed Request for Approval of Sublease forms for Lonesome Country to submit 

for those past years. See State's Exhibit S-13. 

7. Two Y is a Wyoming Limited Liability Company, and uceording to the Wyoming 

Secretary of State, is in good standing in this State. Two Y is an agricultural operation managed 

by Kim Kling. On October 30, 2007, the State Land Office received a conflicting lease 

application from Two Y for the 4,200 acres of land under State Lease No. 2-5284. See Affidavit 

of Kim Kling and al/ached Exhibit A. Affidavit of Jim Arnold and State's Exhibit S-1 and S-8. 

8. Two Y offered an annual rental payment of $54,712.00 or $28.00 per AUM for 

the 4,200 acres they proposed to lease. Two Y stated that it intended to use the State lands for 
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grazing purposes. The application submitted by Two Y reflected they owned IO horses, 900 

cows, 600 yearlings and 50 bulls. The application was accompanied by the proposed first year's 

annual rental, the proper application fees, and deposits for contributory value of the 

improvements as estimated in the application. See Affidavit of Jim Arnold, State's Exhibit S-1. 

9. Two Y's October 30, 2007 conflicting application was accompanied by the 

required Lease Application Plat. The Lease Application Plat reflected Two Y owned lands in 

Township 57 North, Range 62 West. Subsequent lo the Director's March 25, 2008 decision, 

Two Y submitted a copy of the deed conveying property located in Crook County to Two Y. 

The deed included the property Two Y indicated it owned on the Lease Application Plat The 

deed specifically stated that it is "incorporating herein all tenns and conditions of a Final Order 

Granting Partition entered by Michael N. Deegan, District Judge in and for Crook County, 

Wyoming, filed in Crook County District Court in Civil Action# 7623 on February l, 2007." 

Therefore, the order of partition was entered well before Two Y's application of October 30, 

2007. However, Two Y did not obtain ownership of the adjoining land indicated in its Lease 

Application Plat until November 9, 2007. State's Exhibit S-1 and S-40. 

10. Following receipt of Two Y's October 30, 2007 lease application, the Slate Land 

Office verified that Two Y was authorized to transact business in the State of Wyoming. 

Thereafter, on November 1, 2007, the State Land Office notified Lonesome Country that a 

conflicting lease application had been filed for State Lease No. 2-5284. Sea Affidavit of Jim 

Arnold and State's Exhibits S-2. 

11. Lonesome Country timely submitted a renewal application for Slate Lease No. 2-

5284 on November 13, 2007. In its application, Lonesome Country offered an annual rental 

payment of $10,180.34 or $5.21 per AUM for the 4,200 acres. Lonesome Country's application 
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was accompanied by the proposed first year's annual rental and the proper application fee. Sec 

Affidavit of Jim Arnold and Stale 's Exhibit S-3. 

12. On March 25, 2008, the Director of the State Land Office issued a Decision letter 

on the conflicting applications for State Lease No. 2-5284. The Director found that Two Y was a 

qualified applicant because it was a corporation in good standing authorized to do business in the 

State of Wyoming, that Two Y indicated it would use the leased premises for grazing purposes 

and thus had an "actual and necessary use for the land and available forage'' and that Two Y's 

bid of$54,712.00 or $28.00 per AUM was the highest bid offered by a qualified applicant. The 

Director also noted that, "Two Y Ranch, LLC filed conflicting applications on three leases, 

Ericcson Corporation, Lonesome Country Limited, and Mule Shoe Ranch, Inc. These three 

leases make up a contiguous block of state land. If Two Y Ranch, LLC is successful in obtaining 

all three of these leases, it will have access to this lease. Thus, the Director cannot, on the face of 

the application, detem1ine that ·Two Y Ranch, LLC would not have access to this parcel." See 

State's Exhibit S-4. 

13. The Director's March 25, 2008 decision also conditionally awarded State Lease 

No. 2-5284 lo Lonesome Country for a ten year term from February 1, 2008 to February I, 2018 

nt the annual rate offered by Two Y, wlrich represented the highest bid offered. The Director 

gave Lonesome Country 15 days to exercise its preferential right to meet the highest bid offered 

by filing its written acceptance of the Director's Morch 25, 2008 decision and paying the balance 

of the first year's annual rental due of $44,531,66. See Affidavit of Lynne Boomgaarden and 

Stale 's E.i:hibit S-4. 

14. On April 7, 2008, Lonesome Country exercised its preferential right by filing its 

acceptance in writing nnd paying the rate established by the.: Director. The same letter also 
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advised that Lonesome Country intended to appeal the Director's March 25, 2008 decision 

asserting the competing bid of $28.00 per AUM was a 437 percent increase over the current 

AUM and therefore not based upon fair market value. Lonesome Country also asserted Two Y 

did not have legal access to the state land leased by Lonesome Country and therefore was not a 

qualified applicant. See Affidavit of Ly,me Boo111gao1·dc11 and State'.~ Exhibit S-5. 

15. In an April 16, 2008, email to the State Land Office, Lonesome Country timely 

filed its Notice of Appeal of the Director's March 25, 2008 decision asserting the competing bid 

of $28.00 per AUM was not a valid bid because it was not based upon fair market value using 

the formula developed by the Board of Land Commissioners for the same or similar use of land, 

the conflicting applicant did not have "actual'' and necessary use for the land and available 

forage and Two Y did not have legal access to the land. In subsequent correspondence to the 

State Land Office, Lonesome Country also asserted that Two Y submitted a fraudulent lease 

application to the State Land Office and submitted n fraudulent limited liability company 

application to the Secretary of Stale. Therefore, the Director's March 25, 2008 decision was not 

in accordance with the law. 

16. On April 28, 2008, Two Y also timely filed its Notice of Appeal of the Director's 

March 25, 2008 Decision asserting Lonesome Country subleased the referenced State land 

during the term of the expiring lease and failed to submit excess rental payments to the State in 

violation of the statutes. Two Y asserted Lonesome Country was an unqualified applicant or 

unqualified preferential right lessee under the statutes as a result of Lonesome Country's failure 

to.make the excess rental payments to the State. 

17. All findings of fact set forth in the following conclusions of law section shall be 

considered a finding of fact and arc fully incorporated into !his paragraph. 
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V. RECOMMENDEJ) CONCLUSIONS OF LAW 

I. General Principles of Law 

18. All state lands leased by the State Board of Land Commissioners, for grazing and 

other agricultural purposes shall be: leased in such a manner and to such parties as shall inure to 

the greatest benefit to !he state land trust beneficiaries. Wvo. STAT. ANN. § 36-5-1 OS(a) (LEXIS 

2008). 

19. Regarding summary judgment, the Wyoming Supreme Court has said: 

.the legislature conferred authority upon the Office of Administrative 
Hearings to invoke summary judgment rules of the Wyoming Rules of Civil 
Procedure. The· Rules For Contested Case Practice specifically provide the 
Wyoming Rules of Civil Procedure are invoked for guidance. The desirability of 
resolving the case when "the pleadings, depositions, Rnswcrs to interrogatories, 
and admissions on file, together with the affidavits, if any, show that there is no 
genuine issue as to any material fact and that the moving party is entitled to a 
judgment as a matter of law . .. " (Wyo.R.Civ.P. 56(c) is as desirable in an 
administrative proceeding as it may be in a case before the court. 

Neal v. Caballo Rojo, Inc., 899 P .2d 56, 58-59 (Wyo. 1995). 

20. The court further stated: 

We hold summary judgment is available in contested case hearings before the 
Office of Hearing Examiners [Office of Administrative Hearings]. It should be 
invoked when, in the language of Wyo. R. Civ. P. 56(c}, "[t)here is no genuine 
issue as to any material fact . .. the moving party is entitled to judgment as a 
matter of law." 

Id. at 62. 

21. W.R.C.P. 56(e) (2001) also is pertinent in this matter and provides: 

When a motion for summary judgment is made and supported as provided in this 
rule an adverse parly may not rest upon the mere allegations or denials of the 
adverse party's pleading, but the adverse party's response, by affidavits or as 
otherwise provided in this rule, must sct forth specific facts showing that there is a 
genuine issue for trial. If the adverse party does not so respond, summary 
judgment, if appropriate, shall be entered against the adverse party. 

12 



, 22. The Wyoming Supreme Court l1as been clear that statutory interpretation is a 

question of Jaw. BP American Prod11cfion Co. v. Department of Revenue, 112 P.3d 596, para. 12 

(Wyo. 2005). When interpreting statutory provisions, the first step is to look to the plain and 

ordinary meaning of the words to detennine if the statute is ambiguous. Parker Land and Caule 

Company v. Wyoming Game and Fish Commission, 845 P.2d 1040, 1042-43 (Wyo. 1993). "A 

statute is unambiguous if its wording is such that reasonable persons are able to agree as lo its 

meaning with consistence and predictability. A statute is ambiguous only if it is found to be 

vague or uncertain and subject to varying interpretations." Id. at I 043. (Citations omitted.) 

23. The Wyoming Supreme Court also explained "the fact that opinions may differ as 

to a statute's meaning is not conclusive of ambiguity." Basin Electric Power Coop. V. State Bd. 

Of Control, 578 P.2d 557, 561 (Wyo. 1978). The Court also stated that statutes must be 

interpreted in accordance with the legislnlurc's intent. An inquiry must be made "respecting the 

ordinary and obvious meaning of the words employed according to their arrangement and 

connection." Parker atl042, quoting Rasmussen v. Baker, 7 Wyo. 117, 133, 50 P. 819, 823 

(1897). "We construe the statute as a whole, givin(! effect to every word, clause, and sentence, 

and we constn1e together all parts of the statute: in pari materia." Newton v. State ex rel. 

Wyoming Worker's Compensation Division, 922 P.2d 863, 865 (Wyo. 1996), quoting State 

Department of Revenue and Taxation v. Pacificorp, 872 P.2d 1163, 1166 (Wyo. 1994). 

24. In this case, none of the parties set forth any specific facts showing there is n 

genuine issue of material fact, and therefore, summnry judgment is appropriate in this case. 
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II. A. l'rinciplcs of Law Regarding the Preferential Rights Statutes 
. . 

25. WYO, STAT. ANN.§ 36-5-lOS(c) (LEXIS 2008) provides: 

(c) An applicant who is the holder of nn expiring lease, and has pnid tile 
rental when due, and hns not violated the provisions of the le:tse, and is 
qualified under the provisions ofW.S. 36-5-101, shnll have a preferred right to 
renew such lease by meeting the highest bid offered by another qualified 
applicant who has actual and necessary use for the land and available forage a.nd 
whose bid is based on the fair market value, using the fonnula developed by the 
board pursuant to W.S. 36-5-lOl(b), for the same or a similar use of the Janel. 
(Emphasis added). 

26. Toe Board's Rules Chapter 4, Section 6 (a) and (b) provides: 

Section 6. Rentals 

(a) The !\rulual rental for all leases shall be: 

(i) The amount bid by the applicant, if accepted by the Board, or 

(ii) As set by the Board as part of its decision in a case of 
conflicting applications. 

However, in no event shall the annual rental be less than the 
minimum rate established in subsection (b) of this section. 

(b) The minimum annual rental shall be: 

(i) For grazing land, as established by fonnula as follows: 
Private land lease rate on a per AUM basis, average for the five 
years preceding the current year, as estimated by the Wyoming 
Agricultural Statistics Service; times the five year weighted 
average "pnrity ratio'' for beef cattle per cwt. as established by the 
National Agricultural Statistics Service as an adjustment for 
changing resource conditions, market demand and industry 
viability; less 20% to reflect contributions made by the lessee, 

(ii) For hay and dry cropland, the average production shall be 
converted to AUM's and assessed at the rate established in 
paragraph (i) of this subsection. 

:(iii) Rental for irrigated cropland shall be based on fair market 
value for the same or similar use of the land, less the value of 
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lessee's interest in the irrigation system and improvements, as 
detcm1incd by .an economic analysis. 

The Board shall review the above minimum annual rental 
detenµinations on an annual basis. 

27. WYO. STAT. ANN.§ 36-5-lOS(d) (LEXIS 2008) provides: 

(cl) If the lessee of state la ads sball 11ssign1 sublease or contract all or any part 
of the lease area, the lease shall be subject to cancellation unless such assignment 
or sublease or contract is approved by the director, subject lo criteria established 
by the board of land commissioners; ... provided, that in no event shall the 
lands be subleased unless one-balf (1/2) of the excess rental is paid to the 
state. (Emphasis added). 

B. Application of the. Principles of Law llegardiae the P1·efcre11tinl Rights Stat,1tcs 
requiring Ericsson to be in compliance with statues in order to exercise a preferential right. 

28. In order for an existing lessee to exercise a preferential right to meet the highest 

bid offered, the holder of the expiring lease must have paid the rental when due and not have 

violated the provisions of the lease. The terms of the grazing lease provide similarly that, "ln 110 

event shall the premises be subleased unless onc•half of any excess rental is paid to the Lessor." 

State 's Exhibit S-6. 

29. According to the un~ontradicted evidence submitted by the State Land Office, 

Lonesome Country made its annual payments of $6,839.00 as required by the lease. However, 

unknown to the State Land Office until the current proceedings were underway, Lonesome 

Com1try subleased the State land al issue in this case during the years 2003, 2004, 2005, 2006 

and 2007. The evidence\vas uncontrndicled that Lonesome Country failed to pay the State one­

half of the excess rental payments received from the subleasing as required by Wvo. STAT. ANN. 

§ 36-5-1 OS(d) (LEXIS 2008). 
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30. . The Grazing and Agricultural Lease contract clearly required Lonesome Country 

to make excess rental payments and there are no exceptions to this requirement. Lonesome 

Country argued that it was the State Land Office's fault that no excess rental payments were 

made by Lonesome Country because the State Land Office discontinued sending a sublease fom1 

to Lonesome Cow1try. This argument is not persuasive. The State Land Office was not 

informed of the sublease, as required by the clear terms of the original Grazing and Agricultural 

\ 

Lease entered into by Lonesome Country and the Wyoming Board of Land Conunissioners. It 

was incumbent upon Lonesome Country to notify the State Land Office that it was subleasing 

the State land and thereafter required to pay the State one-half of any excess rental that resulted 

from the sublease. 

3 l. The plain language of WYO. STA'f. A.'IN. § 36-5-1 OS(c) (LEXIS 2008) requires 

Lonesome Country to meet three conditions in order to be entitled to a preferential right. The 

statute clearly requires that Lonesome Country must have paid the rental when due, not violated 

the terms of the lease, and was qualified under Wvo. STAT. ANN.§ 36-5-lOS(c) (LEXIS 2008). 

32. Lonesome Country is not entitled to a preferential right because it has not made 

all of its rental payments when due as required by WYO. STAT. ANN. § 36-5-lOS(d) (LEXIS 

2008) and in violation of the clear and unambiguous terms of the Grazing and Agricultural 

Lease. Therefore Lonesome Country failed lo meet tl1e preferential right requirements of WYO. 

STAT. ANN. § 36-5-105(c) (LEXIS 2008). 

33. Although Lonesome Country is not entitled to the preferential right lo renew by 

meeting the highest bid offered, the parties also differed over the meaning of lhe phrase "meeting 

the high.:st bid offered . .. whose bid is based on the fair market value, using the formula 

developed by the board pursuant to W.S. 36-5-JOJ(b), for the same or similar use of the land." 
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The meaning of the phrase is at issue in this case should the Wyoming Board of Land 

Commissioners determine that Lonesome Country is entitled to a preferential right 10 renew. 

34. Lonesome Country argued that it must only match a competing bid if the bid is 

based upon fair market value using the formula developed by the Board. Lonesome Country 

argued the Board should determine the rental rate in light of current economic realities in the 

ranching business and without considering what it called "exorbitant bids." Lonesome Country 

provided no legal authority to support their position. 

35. The State Land Office relied on the plain language of tl1e above quoted statutes 

and Board's Rules, as well as Riedel v. Anderson, 70 P.3d 223 (Wyo. 2003) to support its 

position that the Director's March 25, 2008 decision in this matter was in accordance with the 

law. In Riedel, the Wyoming Supreme Court addressed the language in Wvo. STAT. ANN. § 36-

5-lOS(a) (LEXIS 2008) and analyzed lhe preferential right provisions. The Supreme Court did 

not specifically address the meaning of the phrase "meeting the highest bid offered which is 

based on the fair market value" but stated: 

.. .. prior preferential right to renew leases are conditional, not absolute. The 
current statutory right is even more conditional: the incumbent must re-apply every 
ten years, must have met prior lease payments, must otherwise maintain eligibility, 
and most imporiontly must match any higher bid offered for the same land. 
The State may still decide 10 sell the land or not to lease il at all; if it' docs lease, it 
docs so nt the highest rate bid by anyone. (Citations omitted and emphasis 
added.) 

Id. at para. 38. 

36. The Supreme Court specifically recognized the importance of the requirement for 

existing lessees to meet any higher bid offered and recognized that offers to lease stale lands can 

and do exceed the minimum annual rental established by the Board. Riedel at para. 38 and 42. 

The Court also stated "if [the Board) does lease, it does so at the highest rate bid by 11nyone." Id. 
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at para. 38. The Court continued and snid "the current version requires lhat the renewing lease 

holder match any competing bid and therefore approximates market value." Id at para. 42. 

37. The State Land Office also relied upon a recent District CourL decision to support 

its position that the highest bid offered is the fair market value. In the Matter of the Conflicting 

Grazlng Lease Application of West Ranch LLC, State of Wyoming, Eighth Judicial District 

Court (June 6, 2007), the District Court addressed the issue of a high bid exceeding the minimum 

annual rate. In that case, the District Court held that the above quoted statues, Board's Rules and 

the Riedel case supported tlie Board setting the annual rental rate at the highest bid offered. 

Additional support is found in Chapter 4, Section 6 of the Board's Rules which gives Lhe 

Director the discretion in determining the annual rental rate when there are conflicting 

applications. From case law, it is clear a competing bid represents fair market value for purposes 

of a preferential right and must be met by the existing lessee. 

38. In order to exercise its preferential rights, the plain language of WYO. STAT. ANN. 

§ 36-5-105(c) (LEXIS 2008) requires Lonesome Country lo meet the highest bid offered. WYO. 

STAT, ANN. §§ 36-5-lOl(b) and 36-5-lOS(c) (LEXIS 2008), when read in conjunction with 

Chapter 4, Section 6 of the Board's Rules, establishes n minimum annual rental for the grazing 

leases on stnte lands. The statute does not contemplate having the Board establish a maximum 

amount that can be bid. 

39. Additionally, since no maximum amount is set by statute, the annual rental 

offered in a conflicting lease is set by U1e market. In other words, the competing bid offered by a 

conflicting applicant necessarily represents the fair market value as it reflects what a competing 

bidder is willing to pay for the lease. The highest competing bid, therefore represents the fair 

market value. 
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III. A, l'l'inciples of Law Rcgal'ding Misrepresentations on an Application 

40. WYO. STAT. ANN. § 36-5-lOl(a) (LEXIS 2008) provides that, "[n]o person or 

legal entity shall be qualified to lease stale lands unless he or it has complied with the Jaws of 

this state and is authorized to transact business in the state." 

41. WYO. STA 1·. ANN. § 36-5-113 (LEXIS 2008) provides, "The board shall have the 

power and a~lhority to cancel leases procured by fraud, deceit or misrepresentation, or for use of 

the lands for unlawful or illegal purposes, or for the violation of the covenants of the lease, upon 

proper proof thereof." 

42. Board's Rules, Chapter 4, Section 5 provides, "Any false or incomplete statement 

willfully made that mntorinlly affects tho application will be considered as fraud, deceit, or 

misrepresentations and shall be cause for ihe rejection of the application." (Emphasis added). 

43. WYO. S'rAT. ANN.§ 36-5-lOS(b) (LEXIS 2008) provides in relevant part: 

(b) In leasing vacant lands, preference shall in all cases be given to applicants . . . 
having actual and necessary use for the land and who are owners, lessees or 
lawful occupants of adjoining lands, who offer to pay an annual rental at not less 
than fair market value .. . (Emphasis added). 

B. Application of the Principles of Law Regarding Misl'Cpl'csentations on an Application 

44 . In Two Y's October 30, 2007 application to lease 4,200 acres of State land, Two 

Y represented ownership of lands it marked with a red pen on the Lease Application Plat. 

Although an Order of Partition was issued well before the deed and well before Two Y's 

application, Two Y did not own those lands until November 9, 2007, or lD days after Two Y 

submitted its applicatiou. Lonesome Cow1try asserted this representation constituted fraud. 

45. The Stale Land Office and Two Y argued that the representation was not 

fraudulent and, regardless, whether Two Y actually owned any adjoining land at the time of the 
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application is not relevant for the Director's decision because there is no requirement that a 

conflicting applicant own the adjoining land. Rather, WYO. STAT. ANN. § 36-5-101 (LEXIS 

2008) merely requires the person or entity complied with the laws and is authorized to transact 

business in the state. 

46. In leasing vacant lands, a preference is given to the owner of adjoining lands. 

See Wyo. Stal. Ann. § 36-5-JOS(b) (LEXIS 2008). No such preference exists for lands upon 

which there is an existing lessee. Likewise, WYO. STAT. ANN. § 36-5-108 (LEXIS 2008) 

provides that in the case of equal rental offers where no preference exists in the old lessee or the 

old lessee docs not exercise its preferential right, "the director shall grant the lease to the 

applicant holding title to lands nearest to the lands applied for." This preference only applies 

when the highest received rental offers arc equal, which is not the situation in the present case. 

Thus, the misrepresentation was not mutcrial nnd the Director had no author~ty to reject the 

application simply because the applicant did not own the adjoining land. Two Y's ownership of 

adjoining land is, therefore, not a material fact for the Director's decision. 

47. Lonesome Country alternatively argued that Two Y submitted a fraudulent 

application for the organiwtion of Two Y Ranch, LLC to the Wyoming Secretary of State. 

Lonesome Country argued that the Certificate of Organization issued by the State is a nullity 

because it was fraudulently obtained. No evidence in the record supported this argument by 

Lonesome Country. Additionally, this Office is JIOt the proper forum to challenge a Certificate 

of Organization issued by the Wyoming Secretary of State. The uncontradicted evidence in this 

case is that Two Y is a limited liability company in good standing in Wyoming. 
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IV. A. Principles of Law Regarding the language requiring "actual and necessary use for 
the land and available forage" in WYO. STAT. ANN,§ 36-5-lOS(c} (LEXIS 2008) 

48. WYO. STAT. ANN. § 36-5-IOS(c) (LEXIS 2008) provides: 

(c) An applicant who is the holder of an expiring lease, and has paid the rental 
when due, and has not violated the provisions of the lease, and is qualified under 
the provisions of W.S. 36-5-101, shall have a preferred right to renew such lease 
by meeting tl1e highest bid offered by another qualified applicant who has actual 
and necessary use for the fand and available forage and whose bid is based on 
the fair market value, using the formula developed by the board pursuanl to W.S. 
36-5-IOI(b), for the same or a similnr use of the land. (Emphasis added). 

B. Application of the Principles of Law Regarding the langu11gc requiring "actual and 
necessn1y use for the land and available forage" in Wvo. STAT. ANN. § 36-5-lOS(c} (LEXIS 
2008) 

49. In its April 7, 2008 Notice of Appeal letter, Lonesome Country asserted the State 

Land Office erred by accepting Two Y's application because Two Y had no legal or physical 

access to the leased lands. Therefore, Two Y does not have actual and necessary use for the land 

and available forage. 

SO. The plain and ordinary language of the statute is clear and unambiguous. TI1e 

statute requires the land and forage must be used when leased. The Director must dctcm1ine if 

the applicant has the intent and ability to use the land and forage. In Two Y's application, Two 

Y asserted that it would use the land for grazing purposes. The application also indicated that 

Two Y owned IO horses, 900 cows, 600 yearlings, and 50 bulls. Two Y also submitted a Jetter 

indicating that Two Y was an agricultural operation. This Office is not persuaded that the 

Director must also conduct a business analysis of Two Y to determine a ranching necessity 

separate and distinct from the fact that Two Y has animals it intends to graze on the leased State 

land. 
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51. Additionally, the evidence showed that Ronald Graf's land adjoins the leased 

premises. There is no evidence that Two Y would not or could not obtain legal access to the 

leased premises through Grars property, especially in light of the fact that Two Yand Graf were 

initially co-applicants for 1,600 acres of a lease in a companion case. The Director cannot 

presume Two Y would not or could not obtain legal access in a variety of ways including 

easements through adjoining property. 

52. More importantly, there is no statutory requirement that an applicant show legal 

access on the face of its application in order to be a qualified applicant. Two Y complied with 

the statutes by showing it has, "actual and necessary use for the land and available forage" as 

contemplated by the statute. 

V. Conclusion 

This Office finds !here are no genuine issues of material fact in this case and judgment as 

a malter of law is appropriate. This Office further finds that considering the plain language of 

the statutes and the Grazing and Agricultural Lease previously entered into by Lonesome 

Country and the Wyoming Board of Land Conuuissioners, the Director's March 25, 2008 

decision to conditionally award the conflicting lease application to Lonesome Country was in 

error. This Office agrees with The State Land Office and Two Y that the lease should have been 

awarded to Two Y based upon the highest bid offered. In order to exercise its preferential right, 

Lonesome Country must have been in compliance with the preferential rights statute. The 

evidence was uncontradiclcd that Lonesome Country was not in compliance with the statutes 

because Lonesome Country had been subleasing the Slate lands and yet failed 10 pay the State 

one-half of the excess rental received. Lonesome Country disputed the amount owed the Slate, 
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but did not dispute the fact that Lonesome Country subleased the State lands and paid no excess 

rental payments during five separate grazing seasons. Therefore, Lonesome Country was not a 

qualified applicant to receive a preferential right to match the highest bid offered. 

Should the Board of Land Commissioners reject the recommendation that Lonesome 

Country is not legally entitled to a preferential right to renew, then Lonesome Country should be 

required to pay the armual rate based on the highest rental bid offered. The highest bid offered 

represents the fair market value in this case. 

Additionally, any misstatement on Two Y's application regarding ownership of adjoining 

lands was not relevant or material to the Director's decision. A conflicting applicant is not 

required to show legal access on the face of its application in order to be a qualified applicant. 

The Director has no authority to reject an application simply because the applicant does not own 

adjoining lands. There is no presumption that the applicant could not obtain access to the State 

lands. 

Finally, t11e Director properly made inquiry wit11 the Secretary of State lo detennine tliat 

Two Y was a corporation in good standing with this State. Lonesome Country's argument that 

Two Y made a fraudu.lcnt application with the Secretary of State to form a limited liability 

company is misplaced. 
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RECOMMENDED ORDER 

IT IS THEREFORE RECOMMENDED that: 

l. The State of Wyoming, Office of State Lands and lnvcstments September 24, 

2008, Motion to Set Aside the Director's Decision, or in the Altcmative, Motion for Summary 

Judgment and Two Y Ranch, LLC's September 29, 2008 Motion for Summary Judgment be 

GRANTED. 

2. Lonesome Country Limited's September 8, 2008 Motion for Summary Judgment 

be DENIED. 

3. This case is returned to the Wyoming State Board of Land Commissioners for 

entry ofa final decision. 

4. The parties shall have 10 days in which to file exceptions to this Recommended 

Order with the Wyoming State Board of Land Commissioners. 

DONE this 19•h day of November, 2008. 

v~ a'. s~ 
Deborah A. Baumer, Hearing Examiner 
State of Wyoming 
OFFICE OF ADMINISTRA TJVE HEARINGS 
Cheyenne, Wyoming 82002-0270 
(307) 777-6660 
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I hereby certify that the original of the foregoing document was served upon the Office of 
State Lands and Investments and a true and correct copy was served upon the parties by mailing 
same, postage prepaid, on the 191

h day of November, 2008, addressed to the following: 

Office of State Lands and Investments - (ORIGINAL) 
Attn: Jim Arnold, Assistant Director 
122 West 25 111 Street 
Cheyenne, Wyoming 82002-0600 

Bridget Hill - Attorney for Office of State Lands and Investments 
Assistant Attorney General 
123 Capitol Building 
Cheyenne, Wyoming 82002 

Jay A. Jerde - Attorney for Board of Land Commissioners 
Deputy Attorney General 
Hcrschler Bldg., 211

d Floor East 
Cheyenne, Wyoming 82002 

Ronald J. Ericsson 
Lonesome Cmmlry Limited 
426 Lonesome Country Road 
Alzada, Montana 59311 

Kc1U1eth E. Barker - Attorney for Two Y Ranch, LLC 
P.O. Box 100 
Belle Four.che, SD 57717-0100 
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TN THE OFFICE O · ADMINISTRATIVE HEARINGS 
BEFORE THE BOARD OF LAND COMMISSIONERS 

STATE OF WYOMING ) 
) 

COUNTY OF CONVERSE ) 

IN THE MATfER OF CONFLICTING 
APPLICATIONS FOR STATE LEASE 
NO. 1-8710; 

) 
) 
) 
) 

JOHN T. LEMAN ) 
Unsuccessful Lease Bidder/Objector,) 

vs. 

OFFICE OF STATE LANDS AND 
INVESTMENTS, BOARD OF LAND 
COMMISSIONERS, 

Respondent, 

and, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

WAGONHOUND LAND & LIVESTOCK ) 
COMPANY, LLC., ) 

Successful Lease Bidder/Respondent) 

STATE LEASE NO. 1-8710 
OAH DOCKET NO. 19-008-060 

WAGONHOUND LAND & LIVESTOCK. LLC'S 

EXCEPTIONS TO THE RECOMMENDED DECISION 

Wagonhound Land & Livestock Company, LLC (Wagonhound), hy and through the 

undersigned counsel and pursuant to the Office of Administrative Hearings' (0/\H) rules. 1 hereby 

provides its exceptions lo the Reco111111e11ded Findings of Fact, Recommended Conclusion.,· of Lmv, 

and Rec:0111111e1uled Order (Recommended Decision) proposed by the Hearing Examiner. 

1 See Rules, OAH, Ch. 2 ~27. 



lNTRODUCTION 

This matter stems from competing bids submilled for a 11aca11t2 grazing lease, Slate Lease 

No. 1-8710, in Converse County, Wyoming.:i The Office conditionally awarded the lease to 

Wagonhound, the high bidder. The low bidder, Leman, appealed and a contested case hearing was 

held. Leman contended at hearing that even though he hid less than Wagonhound, he is entilled 

lo be awarded the lease because he alleges Wagonhound made a materially false statement in its 

grazing lease application when it answered Question 6 in the affirmative. Leman also asserted that 

Wagonhound does not have actual and necessary use for the lease al issue, or at least nol as much 

actual and necessary use as he has. 

The Hearing Examiner issued Recommended Fi11di11Ks of Fact, Recommended Co11d11sio11s 

of Law n11d Recommended Order (Recommended Decision) finding that Wagonhound made a 

materially false statement in its application and that Leman's need for the lease outweighs 

Wagonhound's need and proposed use. The Hearing Examiner recommends thal Wagonhound's 

application be rejected and the lease be awarded lo Leman. Wagonhound takes exception 10 the 

Recommended Decision as set forth b~low. Wagonhound also agrees with and incorporales herein 

the Office of State lands and fllvestments' Exceptions to the Rec:om111e11ded Decision (Office 's 

Exceptions) on file herein. Because the Recommended Decision of lhe Hearing Examiner 

misconstrues and misinterprets the facts and misunderstands and misapplies the law, it should be 

rejected by the 13oard. 

2 IL is imporlanl lo diffcrcnliale helwccn a leasc nf vacanl lands and lhc renewal prm;edurc for lanus currently under 
lease. For purposes of lhese proceedings lhc reference lo vacant lands refers lo the facl lhat the land is nol subject In 

any slate lease. 
-' Stale Lease No. 1-8710 wns cancelled !'or nonpaymenl in 2001 and rcmaincu vacant since llrnt time. Tcsli111t1ny of 
Jason Crowder, Transcript, p. 27, Ins. Ifi-20. 
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EXCEPTIONS TO RECOMMENDEO DECISION 

1. Burden of Proof-Wagonhound takes exception to the Hearing Examiner's 

assignment of the burden of proof. The Hearing Examiner errs in assigning and evaluating the 

burden of proof in this action. Wagonhouncl agrees with and incorporates the Orfice 'i, Exceptions 

on this topic relative to the review of the Director's decision. Additionally, Wagonhound takes 

exception to the burden and standard of proof relating to the allegations of fraud. Leman alleges, 

and the Hearing Examiner suggests, Wagonhound made an intentional misrepresentation in its 

application-i.c., commill.ed fraud. This serious accusation is not supported by the record or the 

law.4 In Wyoming, the elements of fraud are a false representation of material fact which has heen 

relied upon by a party to his detriment McKenney v. Pacij'ic First Federal Saving,· Bank of 

Tacoma, 887 P.2d 927, 928 (Wyo. 1994). The asserted false representation must be one which is 

made to induce action. Id. Furthermore, the circumstances alleged lo constitute fraud must be 

stated with particularity and established by clear, unequivocal, and convincing evidence. Id. al 

928-929. Fraud will never be presumed. Id. at 929. Fraud must be proven by clear ancl convincing 

evidence, as opposed to by a preponderance of the evidence for negligent misrepresentation claims. 

See U11iversalDrilli11g Co., LLC v. R & R R;f?Serv., LLC, 2012 WY 31,271 P.3d 987, 994-95 (Wyo. 

2012). 

Where fraud and misrepresentation is relied upon as a ground for 
relief sought pursuant lo a Rule 60(b) 1i1otion, it 11111st he proved by 
clear mu/ cm1vi11cinf!. evidence. Fraud is neve,· presumed, a11d the 
burden of proof to clearly estahlish such fraud or 111isreprese11tatio11 
is upo11 the party seeking relie.f. 

'1 Sec subsequent discussic)n concerning Exception to Recommended Decision 1132. 
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Sreve11.,· v. Murphy, ()80 P.2d 78, 79 (Wyo. 1984). The burden to establish fraud falls on Leman. 

Leman has failed to establish fraud by clear, unequivocal and convincing evidence and "fraud" 

cannot be presumed. McKenney, at 929. Without a showing of "fraud" by clear and convincing 

evidence, there is no basis to dismiss Wagonhound's application. 

2. Paragraphs 20, 29, 30, 31, 32, 33, 34, and 35 - Wagonhound takes exc.:eption 10 

each of these paragraphs for the reasons set forlh in the Office's Exceptions ancl incorporates the 

same herein by this reference. 

3. Paragraph 32 - Wagonhound takes exception to the Hearing Examiner's finding 

that it made an intentional misrepresentation (committed fraud) in its application. Question 6 

states: "Are the stale lands fenced in with other lands you own or control? D Yes O No." 

Wagonhound responded Lo this question by checking the box indicating "yes". The question seems 

very straightforward and was interpreted by Wagonhound quite simply as seeking to determine i[ 

there is a fence between the State land and the applicant's adjoining land.5 The local ion of Lease 

No. 1-8710 and the land owned by Leman and Wagonhound, along with the existing fences, was 

not disputed and the maps submitted by the parties arc generally consistent.r1 

It was established by licensed surveyor Jim Jones that Wagon hound is the owner, according 

Lo the land records in Converse County Wyoming, of the NWV..NW1!1 of Section 19, TJ IN, R73W, 

which adjoins the State land in the SWV.1SWl/4 of Section 18 and that there is no fence between the 

land owned by Wagonhound and the State land. Furthermore, Mr. Jones testified that 

~ Question 2 asks: "Arc you the owner, lessee or lawful occupant or (anus atl.ioining the lands applied fnr'! D Yes 

D No." Both applicants indicated "yes". Sec Exhibits 11 nml C. 
'' See Rceommentled Decision 114. See also Exhibits G, I and 2. 
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Wagonhound owns lhe SE'/4SEl/i of Section 13, T31N, R74W which adjoins the Stale land in the 

SWY4SW1/4 of Section 18 to the wesl and there is no fence between the land owned by Wagonhouncl 

and the State land.7 Both applications acknowledge that the State land is not fenced scrarntely.R 

In fact, Mr. Jones testified that the only fence on the boundary of the State land is a north-south 

fence on lhe west side of the NW 1/.iSW'/4 of Section 18 that exists for less than one-quarter mile.'' 

All witnesses who testified, including Mr. Leman, recognized Wagonhound's ownership of land 

as explained by Mr. Jones and depicted on Exhibit 2. 10 All witnesses who testified, including Mr. 

Leman, also recognized the lack of fencing around the perimeter of lhe Stale land and Iha! fencing 

exists as expressed in Exhihil 2. 1 t Since the Slate land is not separately fenced , the State land is 

unavoidably fenced in with other lands, including lands owned by Wagonhouncl .12 

The map prepared by Jim Jones indicates that the State land on the easl side of Wyoming 

State Highway 91 is fenced in with property owned by Z-Holdings (which Leman claims to control 

by virtue of a lease) and with property owned by Wagonhound. D Furthermore, the map also 

·, See Exhibit 2 and testimony or Jim .Jones, Transt:ripl, pp. 169 In l I through p. 170 In 23. 
x Sec Exhibits Band C, Response lo Oucslion 6, sct:oncl subpart. 
'
1 Sec Exhibit 2 and lcslimony of Jim Jones, Transcript, pp. 168 In 14 through p. 169 ln 10. 
w .Jason Crowder, Transcript, p. 59 Jines 16-25, pp. 60 In 8 Lhmugh p. 61 ln 2; .lnhn Leman, Transt:ripl, p. 112 In 7-
14, p. 138 lincs 6-13, p. 139 lines l-6, pp. 153 In 18 through 154 In 4, and p. 154 lincs 12-14 In 4; Jim Jones, 
Trnnscripl, pp. 172 In 17 through p. L 73 In 7, and pp. 184 In 24 through p. 186 In 14; :ind, Dustin Ewing, Transcript, 
pp. 20 l In 4 through p. 202 In lCl. 
11 Leman leslirie<l cont:crning the remnants or nld fcnt:c he believed lo be near the boundary between the lease land 
and Wagonhoun<l 's land on the west. Sec Exhihil II. However, ii is uncontested that these rcmnanls arc nol a lcgnl 
fcnt:e and arc t:erlainly not a barrier that would t:onlain or repel livestock. Testimony of .John Leman, Transcript, pp. 
140 In L4 through p. 147 In 19. 
12 Rct:ommcndcd Decision% states "/\ small portion of Wagon hound's land, that adjoins Slate Lease No. 1-8710, 
lies within Leman 's boundary fonce." While the Hearing Examiner may choose lo call it Leman 's lm11ndary l'cnce, 
the fence at:lually separates the Leman pasture from other pastures and this fence is wholly locatccl on Wagonhnuntl 
property as il traverses the NWV.iNWV.1 of Section 19, T3 IN, R73 W. In other words, Wagon hound owns land on 
hoth sides of the fonc~~ as it t:rosscs this ground wnlrary lo the Hearing Examiner's statement that"/\ fence docs not 
exist on Wagon hound's land lo 'fcnt:c in' its lirn<l with Slate Lc.isc No. 1-8710." 
D Sec Exhibit 2. 
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indicates that the State land on lhe west side or the highway is fenced in with land owned by 

Wagonhound. 14 The Hearing Examiner stales incorreclly that the parcel on lhe wesl side of the 

highway "adjoins Wagonhound's land, bul is not fenced in wilh Wagonhound's land." 1.s IL is 

undisputed that lhere is no fence between Wagonhound's land and the Slate land. If there is no 

fence between the Slate's land and Lhc adjoining land they must be fenced in together. rn lhe 

normal understanding of fenced in, an applicant would respond based on lheir unden,landing of 

whether or not lhe Slate land is within lhe same exlerior fence (paslure) as lhe adjoining land they 

own or control. The only reasonable reading of Question 6 inquires whether lhe State land is 

wilhin the same exterior fence (pasture) as adjoining lands of the applicant. In lhis case, il ix 

irrefutable that the State land is wilhin the same exterior fence (pasture) with land owned by 

Wagon hound on bolh Lhc cast and wesl sides of the highway. 

The inquiry posed by Question 6 is also clearly in the alternative: "Are lhe stale lane.ls 

fenced in with olher land you own or control?" rf a party "owns" land fenced in with the state 

land, an affirrnalive answer is correct. Likewise, if a party "controls" land wilhin the same 

boundary fence as lhe state land, an affirmalive answer is also correct Both Mr. Crowder and Mr. 

Jones testified lhal the only correct answer to Question 6 that could be provided by Wagonhound 

is "yes." 1c' Since Lhis answer is correcl and m:curale, it cannot be fraudulent, deceitful, or 

misleading. 

Even if lhe answer provided to Question 6 is somehow determined lo be wrong, lhere is no 

evidence thal was intended to deceive or lhat the Office was deceived by Wagonhound's response 

14 ld. 
1~ See Recommended Decision ,11. 
ir. Testimony of Jason Crowder, Trnnscript, p. 87 lines l- l 0. Testimony of Jim Jones. Transcript, pp. t 72 In l 7 
through p. 173 In 7.ind pp.184 ln 24 through l85 ln LG. 
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to Question 6. In fact, the evidence in the record is lhat Jason Crowder, Deputy Director or the 

Office, was fully aware of the fencing situation and I hat he did not believe Wagonhound made a 

misrepresentation in its application. 17 Without any evidence of intention or materiality, if 

Wagonhound's answer is found lo be wrong, Wagonhouncl's application should not be summarily 

rejected but the matter should be returned to the Office lo determine if the alleged incorrect answer 

lo this question was intentional and if il is material to the award of this lease. 

4. Paragraph 36 - Wagonhound lakes exception to the Hearing Examiner's 

statements in paragraph 36 and her polluted manipulation of this information lo reach her 

Recommended Decision. It is undisputed that Wagonhound secured TUPs for eight consecutive 

years. What is left out by the Hearing Examiner is that each of the TUPs actually related to t,vn 

vacant slate leases, State Lease No. 1-8710, or al least part of iL, 18 and State Lease No.1-8820 1
'
1 

constituting 310.92 acres?' These two State Leases were previously held by Mr. Roger A. 

Raubach. Mr. Raubach sold part of his land lo Wagonhound and part of it to Z-Holclings (the 

leased land of Leman).21 Slate Lease No. 8820 is not fenced separately ancl is wholly surrounded 

by Wagonhound deeded land. (It is clearly fenced in with Wagonhound's deeded land in one large 

paslure.)22 The fencing situation regarding lhe lease at issue is well documented and it is admitted 

that Wagonhound did not make use of Slate Lease No. 1-8710 east of the highway during the time 

17 Testimony nr Jason Crowder, Transcript, pp. 62 In 22 through p. 63 In CJ and p. 87 lines l -10. 
1~ The TUPs included only lots 3 and 4 or Section 18 and do nol include the E'hSW1/1. Sec Exhibits S-1 lhrnugh S-
16. Sec also Testimony or Jason Crowder, Transcript, pp. 29 lines 8-23. 
111 Stale Lease No. 1-8820 was also let for bid al the same lime and Wagnnhound was lhc successful (only) hidder for 
that properly. Sec Exhibit N. The location of Slalc Lease No. l-8820 is depicted on Exhihils G and E as the Stale 
land tn the south nf the Stale Lease No. 1-8710 land. 
211 Testimony of Jason Crowder, Transcript, pp. 46-48 and pp. 82 In 17-22. Exhibit N. 
21 Testimony of John Leman, Transcript, p. 104 ln l l-19, p. 105 ln 16-25. See also Exhibit M. Tcslimnny or Dustin 
Ewing, Transcript. pp. 188 In 24 through p. 189 In 5. 
22 Testimony of Dusi in Ewing, Transcript, pp. 188 111 24 through p. 189 In 5. 
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il held the TUPs. However, il did make annual and regular use of the lands included in State Lease 

No. 8820 each and every year it held the TUPs. 23 

The Hearing Examiner pretentiously states: "This begs the question: why pay for TUPs 

year after year with no intention to use the land?" The answer is simple and is clearly in the record. 

The Office joined the two leases together under each of the TUPs. Wagonhound needed to make 

use of its private land that surrounded Stale Lease No. 8820 and it did not want to trespass on Slate 

Jand;2'
1 therefore, it secured the TUPs Lo allow grazing until such Lime as the two vacant leases 

were awarded in the bidding process. The Hearing Examiner then proceeds to punish 

Wagon hound for being proactive and not trespassing on the Slate land. Wagon hound p11id the fees 

for each of the TUPs based on the rate established by the Office and the stale land trust 

beneficiaries received the benefit of these payments. 

While it is not the normal practice of the Office to issue TUPs for grazing, Wagonhound 

applied for and was granted TUPs in 2011 through 2018.25 rt is important to note that the TUPs 

do not have any innuence, affect or provide any preference relative to vacant land lease 

applications. 2r, While Wagonhound made regular and annual use of the Stale Lease No. l-8820 

land for grazing, it did nol make use of the Stale Lease No. 1-8710 land due to the lack of fencing 

which would result in the commingling of Wagonhounc.l's livestock with Leman 's livestock. Each 

of the TUPs precluded the installation of fencing on the State land.27 Due to the high cost of 

fencing, it simply made no sense for Wagonhound lo seek permission to fence the State land to 

2·' Testimony of Dustin Ewing, Transcript, p. 206 In 18-24. 
2•1 See W.S. ~ Wyo. Slat. Ann. §]6-9- l 16. See nl.m Testimony of Jason Crowder, Transcript, pp. 79 In 4 through p. 
80 In 22. 
2
~ See Exhihits S-1 through S-16. 

zr, Testimony of Jason Crowder, Transcript, pp 76 In 23 through p. 77 In 22. 
27 Testimony or Jason Crowder, Transcript, pp. 77 In 23 through p. 79 In]. See also Exhibits S-1 through S-1 Ci. 
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separate it from Leman's activities until such time as Wagonhound might successfully secure the 

state lease. 

5. Paragraph 37 - Wagonhound takes exception with this paragraph. Historical use 

and the continuation of an applicant's ranching activities are not appropriate for consideration by 

the Board in awarding a vacam state lease and/or determining the greatest benefit to the state land 

trust beneficiaries. This statement simply tums the historic vacant lease applical ion and bidding 

process upside down and makes each vacant lease application process a beauty competition 

between each applicant's historical and ongoing ranching activities. If historic use and the 

necessity of the State lands for the continuation of an applicant's ranching activities are appropriate 

considerations, the Board should request such information from the applicants and each applicant 

should be afforded the opportunity to present their respective positions on this issue. Specifically, 

the lease at issue is vital to Wagon hound's ranching operations.28 The amount bid by Wagon hound 

reflects the need and anticipated actual use of this ground and the value of the lease to its 

operations.2() In short, Wagonhound offered the amount it bid because !he use it intends 10 make 

of the State land and the necessity of the land to their ranching operations justified the amount hid. 

The amount bid is indicative of !he value the lease has to the applicant. 

6. Recommended Order - Wagonhound takes exception with !he Hearing 

Examiner's recommendation that the Board not uphold the Director's decision, reject 

Wagonhound's application and award the lease to Leman. As pointed out above, there is no 

showing of fraud on behalf of Wagonhound justifying the dismissal of its application; there is no 

legal basis for this recommendation; the Recommended Decision is contrary to existing law and it 

lH Testimony or Dustin Ewing, Transcript, pp.197 In 12 through p. l 99 In I l. 
2'1 Id. 
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is not supported by the evidence nor by the procedural rules and practices for awarding vacant 

leases. Wagon hound maintains that the proper result is to uphold the Director's decision and award 

the lease to Wagonhound. In lhe altemative, if the Board believes the Ofl'ice should consider 

additional factors, those factors should be spelled out and the matter remanded lo the Office with 

instructions to consider such additional factors as the Board deems appropriate and specifically 

identifies, and each or the competing applicants should be provided the opportunity to address 

such additional factors. 

CONCLUSION 

Wagonhound is a Wyoming limited liability company, authorized to transact business in 

the State o[ Wyoming. Wagonhound owns land adjacent to the State lands that is not separnlecl 

from the State land by a fence. (i.e. The State lands are fenced in with Wagonhound land). 

Wagon hound has significant livestock operations in the vicinity of the State land and has necessary 

and actual use for the Stale lands. Wagonhound submitted the highest bid for the vacant lease. 

Leman is unable to demonstrate that Wagonhouml was conditionally awarded this lease hasecl on 

any fraud, deceit or misrepresentation. Wagonhound, being duly qualified and meeting all stated 

preferences, i r applicable, is entitled to receive the lease on this vacant land based on submission 

of the highest bid. Leman's appeal should be denied and Stale Lease No. 1-8710 should be 

awarded to Wagonhound. 

[Signature ancl Certificate of Service on following pages]. 
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Respectfully submitted this 17111 day of January, 2020. 

William L. Hiser#. -2591 
Of Brown & Hiser LLC 
Attorneys for Wagonhouncl Land & Liveslock 
Company, LLC 
163 N. 3rd Street 
P.O. Box 971 
Laramie, WY 82073-097 l 
(307) 745-7358 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing document was served upon the parties by mailing a true 
and correct copy postage prepaid, on the 17th clay of January, 2020, addressed Lo the following: 

Office of State Lands and Investments - (ORIGINAL) 
Jason Crowder, Assistant Director - Trusl Land Management Division 
122 West 25th Street, Third Floor 
Cheyenne, Wyoming 82002-0600 
Also via hand-delivery 

Office of Administrative Hearings 
1800 Carey A venue, 5th Floor 
Cheyenne, Wyoming 82002 
Also via hand-delivery 

Keith Burron 
1695 Morningstar Rel . 
Cheyenne, WY 82009 
Attorney for John T. Leman - Objector/Unsuccessful Lease Bidder 
Also via e-mail to: kei(h@burronlaw.com 

Megan Pope - Attorney for Office of Stale Lands and Investments 
Senior Assistant Allorney General 
2424 Pioneer Avenue, Third Floor 
Cheyenne, Wyoming 82002 
Also via e-mail to: megan.pope@wyo.gov 

David Robinson - Advising Attorney for the Board of Land Commissioners 
Assistant Attorney General 
2424 Pioneer Avenue, First Floor 
Cheyenne, Wyoming 82002 

Also via e-mail to: david.robinson@w~L.. ~/!-w.. 
""""o._r_B_r_o_w_n_c_~-l--Ii+s~er-, ..... L ... L_C_--'.__ __ _ 
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IN T:E-IB OFFICE OF ADMINISTRATIVE HEARINGS 

BEFORE THE BOARD OF LAND CONIMISSIONERS 

STATE OF WYOMING 

TN THE MATTER OF CONFLICTING 
APPLICATIONS FOR STATE LEASE 

) 
) 
) 
) 
) 

STATELEASENO. 1-8710 
OAH DOCKET NO. 19-008-060 

JOHN T. LEMAN 
Appellant 

I• : ,. ' 
.. ' ,, 

OB.JECTOR JOHN T. LEMAN'S OBJECTION/RESPONSE TO OSLl'S EXTRA­
RECORD MATERIALS AND BRIEF IN RESPONSE TO OSLI'S AND 
WAGONHOUND'S EXCEPTIONS TO THE HEARING EXAMINER'S 

RECOMMENDED DECISION 

Pursuant to W.S. §§ 16-3-108(d), 107 G) and (k), 16-3-I09 and Board Rules Chapter 1, 

§§ 6 and 9, Objector John T. Leman ("Leman"), through his undersigned counsel, hereby 

submits his objections to the Office of State Lan.ds and Investments' ("OSLI'') extra-record 

material designated as Exhibit A to OSLI' s Exceptions, and his brief in response to the 

Exceptions filed by the Office of State Lands and Investments ("OSLf') and Wagonhound Land 

and Livestock Company ("Wagonhound") to the Hearing Examiner's Recommended Findings of 

Fact, Conclusions of Law and Recommended Order ("Recommended Decision"). 

I. INTRODUCTION 

As the prevailing party before the Hearing Examiner, Leman had no need to take Exceptions 

to the Recommended Decision. In seeking to overturn the Recommended Decision, OSLI and 

Wagonhound each filed separate but coordinated Exceptions. Combined, their Exceptions 
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encompass over 20 pages, raising arguments to which Leman is entitled to respond under the 

Administrative Procedure Act ("AP A") provisions cited above and as a matter of due process. 1 

Leman also objects to OSLI's late attempt to add 27 pages of new information to the record, 

consisting of parts of a 2008 Board proceeding. Exhibit A to OSL! Exceptions (Matter involving 

Lonesome Country and Two Y Ranch, December 11, 2008, hereafter the "Two Y" case.) If 

OSLI wanted the Board to consider Two Yin the context of this case, it should have been 

proffered during the hearing proceedings, not after the entry of the Recommended Decision. 

Leman respectfully requests the Board consider this brief in reaching a final decision. 

II. EXHIBIT A OF OSLI' S EXCEPTIONS 

Process objections relating to OSLI's Exhibit A: 

Leman objects to OSLI's attempt to have the Board take judicial notice of agency files in 

Exhibit A as prejudicial at this late date, but if the Board considers Exhibit A, the AP A requires 

that Leman be able to contest it. Wyo. Stat. § 16-3-108(d) requires that parties be notified either 

before, during or after the hearing, but before the agency decision of material facts noticed, and 

they shall be afforded an opportunity to contest the facts noted. Two Y was not listed in 

prehearing disclosures or raised at the hearing, even though the issues OSLI contends it supports 

have been in dispute since summary judgment briefing in the summer of 2019. It was also not 

presented to the Hearing Examiner or Leman prior to issuance of the Recommended Decision. 

OSLI gives no reason for not proffering the material earlier and its inexplicable delay 

deprived Leman of any ability to cross examine any state witness on the case or the issues 

1 Wyo. Stat.§ 16-3-109 (All parties as a matter of right shall be permitted to file a brief with the 
agency); Cleveland Board of Education v. Loudermill, 470 U.S. 532, 547-48 (1985) (due process 
requires an opportunity to respond); Wyo. Stat. § 16-3-108( d) (requiring notification and 
opportunity to contest judicially noticed facts) . 
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asserted, or to otherwise prepare evidence and testimony to rebut the material . It also prevented 

the Hearing Examiner from addressing it in the Recommended Decision. 

Substantive Response to OSLI's Exhibit A: 

Despite OSLI' s failure to timely seek consideration of its Exhibit A, Leman recognizes the . 

Board has discretion to determine whether to take judicial notice of its files at any stage of the 

proceedings. Thus, should the Board consider it, Leman comments on the materials as follows: 

First, Two Y was a case with very different facts and equities that bear no resemblance to this 

case. In Two Y, the principal issue was whether a lessee with an expiring lease (not a vacant 

land parcel as in this case) was entitled under the bid preference statute to secure the lease by 

meeting the bid of a higher competing bidder. The facts showed the expiring lessee, Lonesome 

Country, had subleased the leased land to a third party for multiple years but failed to pay half of 

the excess lease payments to OSLI during several years as required by statute. Two Y, p. 23. As a 

result, the Board determined Lonesome Country was not eligible for the preference. 

Second, OSLI relies on Two Y to challenge statements about the fair market value of the 

lease in this case. But the statute at issue in Two Y, Wyo. Stat. 36-5-lOS(c), was amended 

following the decision in Two Y to revise how fair market value is determined under the 

preference statute and cap the upper limit. See OSLI v. lvfule Shoe Ranch, 252 P.3d 951, 954 and 

958 n.1 (Wyo. 2011 ). Thus, OSLI' s reliance on Two Y and the Mule Shoe decision for fair 

market value is inapposite, as the legislature amended the statute after the Board's decision. 

Third, OSLI also argues Two Y shows that a misrepresentation in a lease application may not 

necessarily be deemed "material" and may not disqualify an applicant. In Two Y, Lonesome 

Country argued Two Y misrepresented its access to the lease parcel. However, unlike Question 

6 at issue in this case related to fencing, which is expressly set forth on the face of the Board's 

.... 
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application fonn, in Two Y, one of OSLI's .main arguments against materiality was that Two Y 

was ''not reguired to show legal access on the face of the application".2 Two J~ p. 6. Further, the 

facts explained in Two Y about the alleged misrepresentation are far different than those found 

in this case.3 Two Y. findings ilil 9 and 12 (describing Two Y's process of acquiring property 

adjacent to the lease.) 

The decision in Two Y does not negate the Board ' s large discretion in leasing matters or the 

requirement that each lease contest be fairly adjudicated in a contested case. Frolander v. Ilsley, 

264 P. 2d 790, 796 (Wyo. 1953). 

In this case, the Hearing Examiner determined, after fully weighing the evidence and 

assessing the credibility of all witnesses' testimony, that Wagonhound made a material 

misrepresentation of a magnitude that warranted rejection of its application. Recommended 

Decision 132. OSLI's attempt to use Two Y to persuade the Board to set aside that reasoned 

decision is misplaced, as that case had different facts, statutes and equities at play. 

The Board should instead place heavy reliance on the independent Hearing Examiner's 

Recommended Decision and defer to her findings of fact. The role of an independent hearing 

examiner is to conduct a hearing in an impartial manner pursuant to the AP A. Wyo. Stat. § 9-22-

2202. The Supreme Court has emphasized the deference to be given to a Hearing Examiner's 

findings: 

The hearing examiner, as the trier of fact, is charged with weighimr the evidence 
and detennining the credibility of witnesses. A hearing examiner's findings of fact 
are accorded deference, and the hearing examiner's decision will not be 
overturned unless it is clearly contrary to the overwhelming weight of the 
evidence. 

2 The current Board form was approved in December, 2009, (after the Two Y decision). Tr. p. 83, 
lines J 0-12. The current form asks about legal access to the land on the face of the application. 
3 Lonesome Country also alleged a misrepresentation was made to the secretary of state in a 
corporate filing, but the hearing examiner found that was not a matter for OSLI's inquiry. 
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Baxter v. Sinclair Oil Corp., 2004WY13819, 100 P.3d 427,431 (Wyo. 2004) (emphasis 

added). There is nothing in Two Y that requires overruling the Hearing Examiner in this case. 

1Il. RESPONSE TO EXCEPTIONS 

At the outset, Leman urges the Board to review his December 2, 2019 Closing Argument and 

incorporates it herein by reference. Leman's Closing contains detailed citations to the audio 

record that support the findings and conclusions in the Recommended Decision and refute the 

majority of the Exceptions filed by OSLI and Wagonhound. 4 In the interest of minimizing 

duplication of points in Leman' s Closing Argument, the following discussion focuses primarily 

on those portions ofOSLI and Wagonhound's arguments as presented in their Exceptions. 

General Observations on Exceptions: 

A common theme in OSLI' s Exceptions is that certain issues were not considered by the 

Director or were deemed not material to the Director's conditional decision. OSLI 's Exceptions 

112, 4, 5, 6, 10. Thus, OSLI' s argument implies, they should not be considered by the Board 

either. But as the Hearing Examiner observed in her finding and conclusion ,r 29, OSLI's "rigid 

process ... does not align with the Board's charge to ensure state land leases 'inure to the greatest 

benefit to the state land trust beneficiaries."' While the OSLI's process may suffice in 

uncontested lease applications, to simply defer to that same process for contested leases would 

deprive the Board of its role under Wyo. Stat.§ 36-3-102(a) and (c) to review conflicting 

4 Prior to filing its exceptions, Wagonhound had the audio recording transcribed. However, there 
are numerous instances where the written transcription states <'indecipherable" and some of the 
content of the testimony is therefore not reflected in the written version. Similarly, there are some 
words in the transcript that are inaccurately transcribed. Leman notes that many of the references 
to "indecipherable" are decipherable on the audio recording, thus, in the event of a question, the 
audio transcript should be referred to as more definitive of the verbatim testimony. 
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applications and its authority to override any decision made by the Director. The Hearing 

Examiner recognized these principles in her Conclusion~ 27. 

To follow OSLI's reasoning would also negate the Order entered by the Board when it 

denied OSLI summary judgment and returned the case to OAR to "conduct a contested case 

hearing on the merits of all issues raised in the appeal." Order Denying OSLI 's lvfotfon for 

Summa,y]udgment, last page,~ 2. If misrepresentation of fencing in Wagonhound's application 

is immaterial to its application, then there would have been no reason for the Board to have 

denied OSLI's motion for summary judgment The Board could have simply said that even if 

Wagonhound misrepresented fencing facts, it didn't matter, and dismissed Leman's appeal . But 

that's not what the Board did and now the Board has before it a Recommended Decision that 

finds and concludes, based on "facts specific to this case" (~27) and "the totality of the 

circumstances related specifically to State Lease No. 1-8710" (~37), that Wagonhound 

misrepresented material facts in its application, that there was evidence to support that the 

misrepresentation was "not inadvertent," and recommending that the Board reject 

Wagonhound's application and grant the lease to Leman at Leman's bid amount. (t32 and 

Recommended Order). 

For its part, Wagonhound's Exceptions attempt to recast Leman's claims and the Hearing 

Examiner's findings into something that they are not. First, Wagonhound contends that Leman 

argued "fraud" and that a higher standard of proof applies. But the record from the beginning of 

this case discloses Leman argued "misrepresentation," a separate and independent ground for 

disqualifying Wagonhound's application under both statute and regulation. Second, despite the 

Hearing Examiner's well-documented findings and conclusions that the state lease is not fenced 

in with Wagonhound and that Wagonhound misrepresented the fencing, Wagonhound persists in 
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its efforts to complicate the simple concept of "fenced in" and tum it into a convoluted exercise 

in word parsing. 

Response to particular categories of exceptions: 

Burden of Proof: Both OSLI and Wagonhound take exception to the assignment of the 

burden of proof to OSLI, but fail to state how such assignment, even if incorrect, affected the 

findings and conclusions. The Hearing Examiner cited the leading case addressing the general 

rnle that an agency is the proponent of its orders and must carry the burden of proof. She also 

noted that no statute assigns the burden, thus it falls to OSLI. Recommended Decision, pp. 3-4. 

Cases cited by OSLI do not persuasively overcome this assignment of the burden . 

More importantly, however, is that even assuming Leman had the burden of proof, the 

Hearing Examiner's findings and conclusions demonstrate he successfuHy carried it. Leman 

alleged and proved both the misrepresentation and the actual use and necessity issues. Thus, 

even assuming for the sake of argument that the burden of proof was improperly assigned, 

Leman still succeeded in carrying the burden on the two issues he raised, rendering any alleged 

error harmless. See, Grams v. Environmental Quality Council, 739 P.2d 784, 787 (Wyo. 1986) 

(Onus on appellant to show how error was prejudicial and error must prejudice substantial rights 

of appellant to warrant reversal.) OSLI and Wagonhound fail to argue or explain how they were 

prejudiced by the alleged improper assignment of the burden. 

Misrepresentation as opposed to Fraud: Both OSLI and Wagonhound mischaracterize 

Leman' s misrepresentation claim and contend Leman must prove "fraud" and meet a heightened 

standard of proof of "clear and convincing" as opposed to the "preponderance of evidence" 

standard on the question of whether Wagonhound misrepresented Question 6 relating to fencing. 
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Wagonhound Exceptions, p. 3, OSLI exceptions p. 8. These objections are misplaced in at least 

two important respects. 

First, the record is clear that Leman alleged and relied on the misrepresentation provisions of 

statute and regulations. Rather than citing to the record to support their fraud argument, both 

OSLI and Wagonhound invent the argument for fraud by trying to claim it is identical to 

misrepresentation. See, Wagonhound Exceptions, p. 3 and OSU Exceptions p. 8 (using identical 

language stating the Hearing Officer suggests "Wagonhound made an intentional 

misrepresentation in its application-i.e., committed fraud.") 

The fallacy in these arguments is that the relevant statutes and regulations make a clear 

distinction between "misrepresentation" and "fraud." The two terms are independent and used 

disjunctively in every relevant statute and regulation. They are not synonymous and under rules 

of statutory construction they cannot be lumped together as the singular "fraud" because: 

[b ]asic rules of statutory constmction require that effect be given to every word of 
a statute, because it is presumed that the legislature has not included useless 
words. 

BP America Production Co. v. Department of Revenue, 2006 WY 27, 130 P.3d 438, 460 (2006) 

( emphasis added). The statute at issue provides that the Board "shall have the power and 

authority to cancel leases procured by fraud, deceit m: misrepresentation . ... " Wyo. Stat. § 36-5-

113 (emphasis added) . The disjunctive use of the term "misrepresentation" evinces a legislative 

intent different from the term ''fraud." 

The Board's .regulations are also disjunctive, providing that: 

[a]ny false or incomplete statement willfully made that materially affects the 
application will be considered as fraud, deceit Qr misrepresentation and shall be 
cause for the rejection of the application. 
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Board Rules, Chapter 4 § 5(a) (emphasis added). Similarly, Chapter 4 § 12 requires that OSLI 

"shall investigate any allegation of fraud, deceit or misrepresentation in the procurement of 

leases . .. . " ( emphasis added) . Further, the emphasis in § S(a), is on "any false or incomplete 

statement willfully made that materially affects the application" and provides that false or 

incomplete statements "will be considered as" fraud, deceit or misrepresentation. Thus, to 

violate the regulation in§ 5, an applicant's materially false or incomplete statements are what is 

disqualifying. There is no requirement that fraud be proved to establish a material 

misrepresentation under the regulation. 

Second, even if Leman were held to a "clear and convincing" standard on his 

misrepresentation allegation, the evidence rises to that level. The Hearing Examiner looked to 

Wagonhound's TUP applications, testimony and its lease application to conclude it materially 

misrepresented the answer to Question 6 and that the evidence supported a finding that the 

misrepresentation was not inadvertent. Recommended Decision ii 32. OSLI and Wagonhound 

argue that the TUP applications are irrelevant to the lease award, but the Hearing Examiner 

clearly found them relevant as evidence in the context of the misrepresentation she found in 

Wagonhound's lease application. Specifically, she found: 

Wagonhound's December 16, 2015 TUP application included the following 
statement: "lands are fenced within existing deeded lands[.]" The application also 
included a map which did not depict land owned or controlled by Wagonhound 
accurately in relation to lands covered by State Lease No. 1-8710. 

Recommended Decision ~ 10. The Hearing Examiner then referenced the same TUP application 

along vv'ith other evidence from her findings in reaching her conclusion that: 

Wagonhound's response to Question #6 on its application for State Lease No. 1-
871 O materially misrepresented its ownership and the existing fences in relation to 
the parcel ofland at issue in this matter.. .. Wagonhound's December 16, 2015 
TUP application, and accompanying map, also supports a finding that the 
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misrepresentation by Wagonhound in its application for State Lease No. 1-8710 
was not inadvertent ... . 

Recommended Decision, il32 (emphasis added) . The findings related to Wagonhound's 

misrepresentation of fencing are supported by clear, convincing and substantial evidence, 

including testimony of witnesses. 5 

Tlze Materiality Issue: Where Chapter 4 § S(a) refers to materiality, it also is focused on 

"false or incomplete" information presented in an application. OSLI and Wagonhound argue 

essentially that because OSLI purportedly did not rely on any fencing misrepresentation in its 

conditional award, it is immaterial and cannot form the basis for rejection of Wagonhound's 

application. OSU's Exceptions, p. 9, Wagonhound h,xceptfons, p. 3, 7.6 The Hearing Examiner 

appropriately rejected this reasoning in Finding ,r 30, pointing out that OSLI's position was 

"internally inconsistent," in that OSLI says only 3 questions are material to applications, but the 

other IO are relevant to the overall management of state lands. 

If OSLI were correct in its assertion that only 3 questions are material to an application, 

there would be no need to even require applicants to answer the other 10 question on the form (or 

to even have them on the form) to obtain a lease. But Mr. Crowder testified the other 10 

questions are relevant to the ability of OSLI to manage trust lands. The Hearing Examiner 

rightly pointed out the inconsistency in OSLI's position, by observing that if the 10 questions are 

"relevant to the overall management of state lands-at a macro level-then it reasonably follows 

that the responses are relevant in the award of a specific state grazing lease-at the micro level." 

Recommended.Decision, ~30. 

5 Leman refers the Board to Pages 3-9 of Leman' s December 2, 2019 Closing Statement for details 
on this evidence. 
6 See also, Tr. p. 32 line 12 top. 33 Une 17 and Tr. p. 69 /;nesl4-19 (Mr. Crowder's 's testimony 
on the questions that are "material" to OSLI.) 
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The Hearing Examiner's conclusions in 11 19, 29 and 30 illustrate how the "rigid" 

leasing process used by OSLI for 1-8710, "does not align with" the Board,s statutory charge to 

ensure that state lands are leased "in such a manner and to such parties as shall inure to the 

greatest benefit to the state land trust beneficiaries." Wyo. Stat.§ 36-5-(105)(a) and 

Recommended Decision iJJ9, 29, 30. In exercising its broad discretion to lease in the best 

interest of the trust land beneficiaries, the Board's hands are not tied to inquiring into only 3 of 

13 questions on its own approved form . 

Weighing the evidence and applying the law to the specific facts in this case, the Hearing 

Examiner concluded that it "is undisputed fencing controls land access and grazing of livestock 

and is paramount in management of ranching activities." She observed that"Question #6 .... 

Specifically requests information related to fencing ... " and recommended that the Board find 

and conclude that fencing is a material fact to be considered in the award of State Lease 1-8710." 

Id. ii 31. That finding and conclusion based on the evidence in this case should be granted 

deference. 

The Board has many reasons to reject OSLI' s arguments that only three questions are 

relevant to whether an application can be rejected for a misrepresentation. First, by statute, the 

form must be approved by the Board, so allowing OSLI to simply dismiss 10 of 13 question on 

the Board-approved fonn as immaterial essentially overrules the Board's approved fonn. Wyo. 

Stat.§ 36-5-103. Finding only three questions (#'s 1, 4, and 13) are material is also inconsistent 

with the requirement that "(a]pplication forms must be completed in full." Chapter 4 § 5(a) . The 

fact that the Board approved the form with 13 questions and required it to be completed in full 

suggests that more than 3 questions are material and the Board may consider them all. 
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Second, holding that an applicant's statutory qualifications to obtain a lease are the only 

material questions in an application would also impermissibly narrow the plain language and 

intent of Chapter 4 § S(a), whi.ch commands that any false or incomplete statement willfully 

made that materially affects the application" is grounds for rejection of an application. Under 

OSLI's interpretation, the regulation would have to be interpreted to read that only false or 

incomplete statements that affects a bidder's statutory qualifications could be grounds for 

rejection. Such an interpretation would conflict with the plain language of the regulations. 

Taken to its logical conclusion, OSLI's position is essentially that as long as the answers 

to Questions 1, 4 and 13 are not misrepresented, the highest bidder wins, even if an applicant 

makes misrepresentations on every other question on the form. Such a result would divest the 

Board of its statutory remedy against applicants who fail to provide accurate information in an 

application that the state needs to manage trust lands. Stated another way, just because an 

applicant demonstrates it is qualified to lease and has the high bid does not negate the Board' s 

discretion to reject its application on grounds of a material misrepresentation in the application. 

Third, this Board apparently believed at Summary Judgment that Question 6 was 

material, or it presumably would not have determined that OSLI "failed to prove there is no 

genuine dispute as to any material fact" and that viewing the facts in a light most favorable to 

Leman (as required at the summary judgment stage), "it appears Wagonhound's response to 

Question 6 was erroneous," and that "[t]here is no evidence in the record that the Board [sic] 

investigated the misrepresentation in any manner." See, Board Order Denying Summary 

Judgment, ,r 17. Again, if these issues were immaterial, the Board could have ruled against 

Leman on summary judgment, but it did not. 
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Fourth, other portions of Mr. Crowder's testimony further reinforce the Hearing 

Examiner's findings and conclusions recommending rejection of Wagonhound's application. 

Mr. Crowder testified that the leasing process is on somewhat of an honor system due to OSLI's 

need to rely on the accuracy of information that appears in applications and because it's not 

feasible for OSLI to go through each and every item line by line. Ji•. p. 64, line 6 top., 65 line 4. 

He further agreed that the remedy of disqualification is "a reflection of that policy that you're on 

an honor system [and] if you're not going to provide accurate information, you're not entitled to 

a lease[.]" Id. Thus, the Board's power to cancel leases and reject applications with false or 

incomplete information also serves as a safeguard and deterrent against misrepresentations by 

applicants. 

Wagonlwund's Fellcing Arguments: Question 6 of the Board's application is not 

difficult to understand or ambiguous. Mr. Crowder agreed that, except for a sliver of land on the 

west side of the highway, the vast majority of the lease is fenced in with Leman. Tr., pp. 63-64. 

With respect to the small silver on the west side of the highway, Mr. Crowder did not take issue 

with the evidence of the unmaintained fence on the boundary between Wagonhound's land and 

the state parcel. Id 

The findings and conclusions entered by the Hearing Examiner on fencing are clearly 

articulated with citation to exhibits, testimony and the record. Recommended Decision, ~~ 4-7 

and 32. In light of this evidence, the Hearing Examiner's findings and conclusions related to 

fencing are well supported. 

Wagonhound quibbles with the Hearing Examiner's conclusions related to the small 

sliver of property on the west side of the highway bounded by the unmaintained fence. 

Wagonhound Exceptions, p. 6. However, the facts related to the minimal amount ofland 
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encompassed within the sliver were considered and described by the Hearing Examiner in her 

finding ,r 7 and are shown in Exhibits G and H. 

Wagonhound also argues that because there is no fence between the small parcel deeded 

to Wagonhound that is fenced within Leman's pasture east of the highway that surrounds the 

state parcel on the east, the state parcel must therefore be "fenced in" with Wagonhound land for 

purposes of Question 6. Wagonhound Exceptions, p. 4-5. The Hearing Examiner relied in part 

on Wagonhound's own testimony to reject this argument. 

Perhaps the most obvious flaws in Wagonhound's argument come from its own witness 

and documents that contradict its argument in multiple places.7 Tr. p. 212, line 21 top. 213, line 

18 and Exhibit l (designations of"required fence" to enclose the parcel with Wagonhound 

property); see also Tr., p. 210-212 (conceding that ifWagonhound put cattle into 1-8710 on the 

east side of the highway they could not control where they went, which is why the TUPs were 

not exercised on 1-8710). As previously noted, the Hearing Examiner also found Wagonhound's 

December 2015 TUP application and map to be relevant to its misrepresentation. Recommended 

Decision 1P JO, 32 and Exhibit E, pp. 1-2. 

In sum, there are multiple lines of evidence supporting the Hearing Examiner's findings 

and conclusions related to fencing. The Hearing Examiner's findings and conclusions on this 

point should be upheld as they involve weighing the evidence and testimony adduced at the 

hearing and are based on the "totality of the circumstances related to State Lease No. 1-8710." 

Recommended Decision iJ 37. 

Actual and Necessary Use: Wagonhound and OSLI challenge Paragraph 36 of the 

Recommended Decision that concludes Leman is entitled to a preference under Wyo. Stat. § 36-

7 See pp. 4-5 ofLeman's Closing Argument for citations to the evidence on this point. 
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5-105(b) based on his actual and necessary use. Recommended Decision~ 36. Their exceptions 

on this point fail to demonstrate that the Hearing Examiner's findings are erroneous. 

Mr. Ewing testified that OSLI provided "guidance" to Wagonhound from 2011-2018 to 

allow them to secure a TUP for grazing that covered two leases, one of which was Lease 1~8710. 

Tr. p. 195, lines 4-14. He also testified that he talked with Brenda.Davis of OSLI and they 

"modeled it and that's the way we leased it for each year." Tr. p. 208, line 24 top .209, line 3. 

In its exceptions, Wagonhound asserts that it secured the TUPs "because it didn't want to 

trespass on state lands," but that it didn't use 1-8710 purportedly due to the high cost of fencing 

that would be needed. Wagonhound Exceptions, p. 8. In testimony, Wagonhound also admitted it 

never put cattle on the TUPs for Lease 1-8710 during all the years 2011-20188 because the 

fencing configuration would not allow them to contain their livestock separate from Leman's 

pasture. Tr. p. 208 line 2 through p. 211 line 17. If Wagonhound deliberately never put cattle on 

Lease 1-8710, they obviously had no reason to be concerned about "not wanting to trespass" on 

the lease-they affirmatively decided not to stock the lease under the TUPs for 8 consecutive 

years. 

Wagonhound argues that the Hearing Examiner failed to give credence that the TUPs 

covered two leases, 1-8820 and 1-8710 and that Wagonhound did use the TUP because it used 

the land under Lease 1-8820. Wagonhound Exceptions, p. 8. Again, this assertion is undennined 

by Wagonhound's own witness testimony noted above that although Wagonhound's TUP 

covered 1-8710, Wagonhound never used the lands under l ~871 O for grazing. Wagonhound' s 

TUP applications clearly differentiated between the AUMs and amounts paid for each separate 

8 The only exception being on the small sliver of the lease west of the highway that saw use by 
Wagonhound for the first time in 2018. 
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lease parcel under the TUP. Knowing it had no need for 1-8710 and purportedly not wanting to 

fence it, Wagonhound could have eliminated 1-8710 from the TUP at any time during the 8 years 

in which it was annually renewed. Yet it continued to pay and not put livestock on 1-8710.9 

The Hearing Examiner's factual determinations related to Wagonhound's non-use of the 

TUP on 1-8710 and their effect on the question of actual use and necessity is entitled to 

deference because it clearly involves weighing the veracity of the testimony. She specifically 

cited the record and noted contradictions in Wagonhound's testimony related to its failure to use 

the TUP for 1-8710. Reconunended Decision, ~36. 

In contrast to the Hearing Examiner's careful review of the evidence, Wagonhound's 

criticism of the Hearing Officer's findings and conclusions accuses the hearing examiner of 

using "polluted manipulation" and acting "pretentiously." Wagonhound Exception.s·pp. 7 and 8. 

Such rhetoric is not persuasive and does not overcome the Hearing Examiner's well considered 

findings and conclusions. 

Wagonhound not surprisingly tries to point to its own witness testimony to argue that it 

didn't want to fence 1-8710 under the TUPs due to the fencing cost. Wagonhound Exceptions, 

pp. 8-9. But the Hearing Examiner correctly pointed out that this testimony "was contradicted 

by later testimony by Wagonhound that roughly a mile of fence was 'simply' required to make 

use of State Lease No. 1-8710 and that Wagonhound had constructed hundreds of miles of 

fence." Recommended Decision iJ 36. The Hearing Examiner's findings based on weighing the 

evidence are entitled to deference. 

After weighing the evidence and witness credibility, the Hearing Examiner phrased her 

conclusion as ''Wagonhound's TUPs for the land covered by State Lease No. 1-8710 does not 

9 Leman refers the Board to his Closing Statement at pp. 11-12 for further discussion of this issue. 
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constitute actual and necessary use." Recommended Decision, 137. Leman agrees and further 

contends there is ample evidence in the record and the Hearing Examiner's decision to conclude 

that Wagonhound's failure to use the TUP for 1-8710 for 8 years despite paying for it, 

affirmatively demonstrates the absence of any actual and necessary use for the land. 

Alleged Tre.\pass: OSLI repeatedly refers to Leman as a "trespasser" who engaged in '' illegal 

conduct" and "unlawful use" and would be "rewarded for trespassing" if he were granted the 

lease. OSLI's Exceptions, pp. 5, JO, I J. These allegations are both legally unsupported and 

equitably uncalled for under the facts of this case and the fence-out doctrine that has been the 

law in Wyoming for over a century. Leman addressed the trespass issue in his Closing Statement 

at pp. 14 and 15 and refers the Board to that discussion . But in light of the numerous assertions 

of trespass in OSLI's Exceptions, Leman offers some further detail on the issue. 

The only citations offered by OSLI in support of its trespass assertions are the bare state 

land trespass statute under Wyo. Stat.§ 36-9-116 and an opinion offered with no foundation by 

Mr. Crowder. OSLI fails to cite even a single case under the statute or otherwise to support their 

trespass allegations. 

OSLI's reliance on Mr. Crowder's opinion is unwarranted, given his candid testimony 

that he is "not an expert" in the fence out doctrine and had done no research to support his 

opinion. See Tr. pp. 97 line 11 top. 98 line 5. (Mr. Crowder: "So, I haven't researched existing 

statute or case law regarding that. However, it's the Office's opinion that the fence out doesn't 

necessarily apply to lands owned by the state.") These equivocal statements carry no legal 

authority and without the benefit of any legal precedent supporting them, the OSLI' s mere 

expression of an opinion is entitled to no weight. 
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By contrast, the fence out doctrine has been well established for over a century and 

contradicts OSLI's trespass allegations. The doctrine was succinctly stated in Reichert v. 

Daugherty, 425 P. 3d 990, 997 (Wyo. 2018): "Wyoming is indeed a fence-out state, meaning the 

onus is on a property owner to fence out livestock to prevent damage rather than on the livestock 

owner to fence in the livestock." Under the doctrine, the owner of cattle wandering on 

unenclosed land will not be guilty of actionable trespass. Braunsteh1 v. Robinson Family Ltd 

Partnership LLP, 226 P. 3d 826, 834-35 (2010). 

Mr. Crowder asserted that OSLI takes the position that the doctrine does not apply to 

state lands but admitted to having no authority supporting that assertion. Nonetheless, even 

assuming for argument's sake that OSL1 were correct, under the facts of this case, an allegation 

of trespass is not warranted under any theory. 

The facts are undisputed that Leman originally contacted OSLI via email as far back as 

201 O seeking to lease lands previously leased by Mr. Raubach that Raubach had not kept current. 

Exhibit M, p. 2. OSLI told him they would have to inspect and adve11ise first, and they would 

keep Mr. Leman's name on file for when they advertised. Id. p. I . 

Following his initial inquiry in 2010, the record is undisputed that Mr. Leman contacted 

OSLl annually from 2012 through 2018 to lease 1-8710 but was repeatedly told he would have to 

wait until it could be inspected and advertised. Tr. p. 113, lines J 7 to p. 114, Une 22. (Leman's 

testimony regarding inquires to the state about the lease and "trying to make every effort to 

contact the state and figure out what I could do to make it right with what was going on."); and 

Tr. p. 38, lines 19 top. 39, line I and p . 74, lines 2-7 (Mr. Crowder agreeing he has no reason to 

contest that Leman contacted the office for approximately 8 years about the lease; and having no 

quibble with that assertion.) 
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Unlike the guidance Wagonhound received from OSLI to obtain a TUP, Mr. Leman was 

never told a TUP was an option and he did not know about the TUP process. Tr. p. 106, lines 

13-18. This is not surprising, given Mr. Crowder's testimony that grazing leases are not a typical 

temporary use permit event, it is not typical for them to run year-to-year indefinitely for grazing, 

and in fact "the mles specifically state no as to that type of use." Tr. p. 40, lines 3-10. While 

OSLI's counsel tried to rehabilitate Mr. Crowder's testimony that the rules prohibit TUPs for 

grazing, Mr. Crowder's later testimony still agreed that TUP regulations do not provide 

explicitly for grazing, they are unusual, and someone reading the regulations wouldn't have 

reason to believe that grazing leases are part of the temporary use process. Tr. p. 40, line 3 top. 

41, line 17. 

He also testified that allowing Wagonhound's TUPs for 1-8710 to run for 8-years is not 

the office's practice and should not have happened. Id. The record confirms that Mr. Leman 

did everything a reasonable person could do to try to get the OSLI to lease l-8710 for 8-years 

and his requests were put off every year. 

At the hearing, OSLI could provide no reason why it waited until 8 years after Mr. 

Leman began his annual inquiries about leasing 1-8710 before advertising the parcel. In fact, the 

parcel had sat vacant and unleased since 2001. Tr. p. 2 7, Unes 18-20. Mr. Crowder testified that 

generally vacant lands "have not raised in priority" to complete the process and OSLI has 

typically "foregone the vacant land leasing process for other priorities the Office was required to 

work on." Tr. p. 41, line 15 top. 42, line 5. While this may be the case, Leman has no control 

over the process and could only keep asking year after year to have the parcel advertised. Thus, 

even assuming for argument's sake that the fence out doctrine did not apply to OSLI (a position 

OSLI cites no support for), OSLI's failure to respond to Leman's repeated and transparent efforts 
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to lease the parcel fenced in with his operations and its choice to defer leasing work in favor of 

other office priorities, leaves OSLI no room to call Leman a trespasser. Giving credence to 

OSLr s trespass arguments would require Leman to fence his cattle in to keep them off the state 

parcel, turning the fence-out doctrine on its head. It would also require overlooking the fact that 

OSLI allowed 1-8710 to remain unleased since 2001 and failed to act on Mr. Leman's numerous 

annual inquiries requesting the parcel be put up for lease. 

In light of the established facts and law, under any scenario, legal or equitable, OSLI' s 

"policy and precedent" arguments based on alleged trespass by Leman are wholly unfounded. 

Proposed Remedy: OSLI and Wagonhound ask that if the Board has questions or 

reservations, that the Board "remand" the case back to OSLI for further consideration. Leman 

has already incurred great expense in this adversarial proceeding with OSLI and Wagonhound. 

A remand would serve only to perpetuate the dispute. Neither OSLI nor Wagonhound are 

legally entitled to a remand. Instead, this case has proceeded according to statute to a contested 

case before the Board, and the Board is unquestionably the body with the final authority and duty 

to issue or deny leases on state lands. Leman therefore requests that the Board enter a final 

decision in this matter, and that it uphold the Recommended Decision issued by the Hearing 

Examiner. 

RESPECTFULLY SUBJMITTED this 2 7~ day of January, 2020. 
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CER E 
The undersigned hereby certifies that on January 020, a true, full and correct copy 

of the foregoing document was filed by hand delivery of th original to the Office of State Lands 
and Investments and to the OAH at the address below and served by placing a copy in the U.S. 
Mail, First Class, postage prepaid, addressed as follows: 

Office of State Lands and Investments (Original-Filed by Hand Delivery) 
Jason Crowder, Assistant Director-Trust Land Management Division 
Herscbler Bldg., lE 
122 W. 25th Street 
Cheyenne, WY 82002 
With copy also via email: jason.crowder@wyo.gov 

Attn: Tania S. Hytrek, Hearing Examiner 
State of Wyoming 
Office of Administrative Hearings 
1800 Carey Ave., Fifth Floor 
Cheyenne, WY 82002-0270 
With copy via email to: dawn.hatanelas@wyo.gov 

William L. Hiser 
P.0.Box 971 
Laramie, WY 82073w0971 
With copy also via email: BHiser@brownandhiser.law 
[Attorney for Wagonhound Land & Livestock Co.] 

Megan Pope 
Senior Asst. Attorney General 
2424 Pioneer Avenue, Third Floor 
Cheyenne, WY 82002 
With copy also via email: megan.pope@wyo.gov 
[ Attorney for Office of State Lands ancl Investments] 

David Robinson 
Assistant Attorney General 
2424 Pioneer Avenue, First Floor 
Cheyenne, WY 82002 
With copy also via email: david.robinson@wyo.gov 
[Advising Attorney for Board of Land Commissioners] 
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April 9, 2020 

ACTION: 

AUTHORITY: 

ANALYSIS: 

WALK-IN BOARD MATTER-1 

Consider entering into the record the Office of Administrative 
Hearings Recommended Findings of Fact, Conclusions of Law 
and Recommended Order In the Matter of Conflicting Applications 
for State Lease No. 1-8710 (OAH Docket No. 19-008-060). 

Wyoming Statute § 36-2-101; Board of Land Commissioners' 
Rules and Regulations, Ch. 1 §§ 7, 9 (2017). 

This matter is an appeal from the Director's decision resolving conflicting lease applications 
by conditionally awarding the lease to the highest bidder. The State Lands Office (OSLI) 
advertised for bids to lease the lands covered by State Lease No. 1-8710, which required 
a minimum annual rental of $210.12. John T. Leman and Wagonhound Land & Livestock 
Company, LLC., submitted bids for State Lease No. 1-8710. Leman's bid was for an annual 
rental amount of $348.84, and Wagonhound's bid was for an annual rental amount of 
$1,360.00. Both bidders indicated they owned and controlled land adjoining the lands 
covered by State Lease No. 1-8710 and that the state lands were fenced in with other land 
controlled by the bidder. The Director conditionally awarded the lease to Wagonhound 
because it submitted the higher bid. 

Leman timely requested a contested case hearing, and OSLI referred the matter to the 
Office of Administrative Hearings to conduct the contested case proceedings. A contested 
case evidentiary hearing was held on October 22, 2019. On January 3, 2020, the Office of 
Administrative Hearings issued its Recommended Findings of Fact, Conclusions of Law 
and Recommended Order. 

In general, the hearing officer recommended that the decision of the Director be reversed 
and the lease awarded to the low bidder for two reasons. First, she concluded that 
Wagonhound's application should be rejected because Wagonhound misrepresented that 
it had land that was fenced in with the land offered for lease, and the Board should consider 
this misrepresentation material even though OSLI does not. Second, she concluded that 
even if Wagonhound's application was not rejected, Leman should receive the lease. The 
hearing officer concluded that Leman is entitled to the benefit of the vacant leasing 
preference statute over Wagonhound, because his prior actual use of the land without a 
lease outweighed Wagonhound's prior non-use even though Wagonhound had previously 
obtained temporary use permits from OSLI to use the land. 

RECOMMENDATION: 

Reject the Office of Administrative Hearings' recommended decision and issue a final order 
upholding the Director's decision and awarding the lease to the high bidder on the grounds 
that Wagonhound's representation regarding whether it had land that was fenced in with 
the land offered for lease was not material to the award of the lease, both parties are 
entitled to the benefit of the vacant leasing preference statute and, accordingly, the high 
bid should prevail. 

soARDAcT10N: Board Approved 



BEFORE THE BOARD OF LAND COMMISSIONERS 

RE: In the Matter of Conflicting Lease Applications for State Lease No. 1-8710 
OAH Docket No. 19-008-060 

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER 

PROPOSED 

In this dispute, the Objector and Unsuccessful Lease Bidder, John T. Leman (Leman), 

challenged the Respondent, Wyoming Office of State Lands and Investments (Office of State 

Lands), Board of Land Commissioners's (Board), conditional award of State Lease No. 1-8710, to 

the Successful Lease Bidder and Respondent, Wagonhound Land & Livestock Company, LLC 

(Wagonhound). Leman argued Wagonhound materially misrepresented information provided in 

its lease application and asserted the Office of State Lands 's conditional award of the State Lease 

No. 1-8710 did not conform to statutory and regulatory requirements. The Office of State Lands 

and Wagonhound maintained the conditional award of State Lease No. 1-8710 was lawful and 

should be upheld. 

A contested case evidentiary hearing was held by the Office of Administrative Hearings 

(Office), in Douglas, Wyoming, on October 22, 2019, and the record was closed December 4, 

2019, upon receipt of written closing arguments and memorandums. Leman appeared by and 

through counsel, Keith S. Burron. The Office of State Lands, appeared by and through counsel, 

Senior Assistant Attorney General Megan Pope. Wagonhound appeared by and through counsel, 

William L. Hiser. The Office received Leman's Exhibits A through N, the Office of State Lands's 

Exhibits S-1 through S-20, and Wagonhound's Exhibits 1 through 3, all of which were admitted 

into evidence. 

I. STATEMENT OF THE CASE 



On November 14, 2018, the Office of State Lands advertised for bids to lease the lands 

available under State Lease No. 1-8710, which required a minimum annual rental of $210.12. 

Leman and Wagonhound submitted bids for State Lease No. 1-8710. Leman's bid was for an 

annual rental amount of $348.84, and Wagonhound's bid was for an annual rental amount of 

$1,360.00. Both bids indicated they owned and controlled land adjoining the state lands, that the 

state lands were fenced in with other land controlled by the bidder, and that the bidder had actual 

and necessary use of the state lands. The Director of the Office of State Lands (Director) 

conditionally awarded the lease to Wagonhound because Wagonhound was a qualified lessee that 

could make actual and necessary use of the state lands and the annual rental amount was higher. 

Leman challenged the Director's conditional award of State Lease No. 1-8710 to Wagonhound on 

the basis that Wagonhound' s application contained false and misleading information. The matter 

was referred to the Office to conduct an evidentiary contested case proceeding. 

II. BURDEN OF PROOF 

Leman bears the burden of proof in this matter. The general rule is that, unless a statute 

otherwise assigns the burden of proof, the proponent of an order has the burden of proof. JM v. 

Dep't of Family Servs., 922 P.2d 219,221 (Wyo. 1996). Here, Leman initiated this appeal seeking 

relief from the Director's decision on the conflicting lease applications. While the Director's 

decision is conditional, Leman nonetheless is the party seeking an order from the Board reversing 

that decision. Accordingly, he bears the burden of proving the Director's decision was not in 

accordance with the law. See, e.g. , Rayburne v. Queen, 326 P.2d 1108, 1110 (Wyo. 1958) ("a party 

attempting to secure State land because the former lessee has subleased for a cash consideration in 

excess of the rental paid to the State has the burden of proving this"); and Hawks v. Creswell, 144 

2 



P.2d 129, 137 (Wyo. 1943) ("the burden devolved upon appellants to show that the state lands 

were in fact 'subleased for a cash consideration in excess of the rental paid to the state."'). 
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III. ISSUES AND CONTENTIONS 

The sole issue in this case is whether Leman proved by a preponderance of the evidence 

the Director's decision to award State Lease No. 1-8710 to Wagonhound was not in accordance 

with the law. The parties dispute whether Wagonhound misrepresented or falsely reported 

information in its application for State Lease No. 1-8710, as well as the materiality of any factual 

inaccuracies contained therein. The parties also disagree on proper application of the preference 

for landowners provided by Wyoming Statute§ 36-5-105(b) (LexisNexis). 

Leman contended Wagonhound misrepresented facts in its application for State Lease No. 

1-8710, which required the Director to investigate the matter and, ultimately, required the Board 

to reject Wagonhound's application under Wyoming Statute § 36-5-113 (LexisNexis). More 

specifically, Leman asserted Wagonhound erroneously indicated State Lease No. 1-8710 was 

fenced in with other lands owned by Wagonhound and falsely reported it had actual and necessary 

use for State Lease No. 1-8710. Additionally, Leman maintained he was entitled to the award of 

State Lease No. 1-8710, under Wyoming Statute § 36-5-105(b) (LexisNexis), because he had 

actual and necessary use of State Lease No. 1-8710 at the time of his application. 

The Office of State Lands and Wagonhound contended Wagonhound did not misrepresent 

material information in its application and, as the highest bidder, Wagonhound was entitled to the 

award of State Land Lease No. 1-8710. The Office of State Lands and Wagonhound asserted the 

preference requirements under Wyoming Statute § 36-5-105(b) (LexisNexis) apply only in 

instances where equal bids are received for the same parcel of state land. 

4 



IV. FINDINGS OF FACT 

A. Witnesses 

1. This case involves a number of witnesses. The testimonies of the witnesses were 

credible and believable. The witnesses carefully listened to each question and usually provided an 

appropriate answer and their demeanors, manners, answers, and speech were generally appropriate 

and responsive throughout the contested case hearing. The witnesses did not deflect questions in 

an attempt to avoid answers, which may have been unhelpful to their case. Generally speaking, the 

testimonies of the witnesses were consistent with the documents admitted as evidence in this 

matter. A basic summary of each witness's role and the basic facts they testified to is helpful at 

the outset. 

a. Jason Crowder (Crowder) has served as the Deputy Director of the Office 

of State Lands since July 2019. Crowder has served in various roles and positions within the Office 

of State Lands and has extensive experience and expertise in land management and leasing of state 

lands. Crowder testified about the operation of the Office of State Lands in the context of land 

management and leasing of state lands, the bidding and award process of grazing leases, and the 

facts specific to the award of State Lease No. 1-8710. 

b. Leman testified generally about the operation of his ranch and his 

unsuccessful application for State Lease No. 1-8710. Leman also testified extensively about a map 

that he prepared depicting the land he owns or controls, Wagonhound's land, State Lease No. 1-

8710, and the fences in the area. 

c. James Jones (Jones) is a licensed surveyor in the State of Wyoming and 

testified about the map he prepared, depicting State Lease No. 1-8710, the existing fences, and the 

land owned or controlled by Wagonhound and Leman. [Exhibit (Ex.) 2] 
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d. Dustin Ewing (Ewing) is the general manager for Wagonhound and testified 

about Wagonhound's ranching operation, including its real estate ownership and land use. Ewing 

also testified about Wagonhound's successful application for State Lease No. 1-8710. 

B. State Lease No. 1-8710 and Adjoining Land Owners 

2. The State of Wyoming owns the lands covered by State Lease No. 1-8710. The 

lease consists of approximately 147 acres in Converse County, Wyoming. [Ex. A; Ex. S-17] 

3. On November 14, 2018, the Office of State Lands advertised the availability of 

State Lease No. 1-8710. The advertisement for bids was open until December 7, 2018, and required 

a minimum annual rental of $210.12. The Office of State Lands' s lease application consists of 13 

questions, which are summarized as follows: 1) Is the applicant a qualified lessee under the laws 

of the State of Wyoming? 2) Are you the owner, lessee, or lawful applicant of lands adjoining the 

lands applied for? 3) Do the state lands applied for have legal public access? 4) Do you have actual 

and necessary use for the land and its forage? Describe proposed grazing or agricultural use -

seasonal grazing, rotational grazing, federal grazing allotment, crops to be grown, use of irrigation; 

5) How many head of livestock, by type, do you own? 6) Are the state lands fenced in with other 

lands that you own or control? Are they fenced separately? 7) Do the lands contain stock or 

irrigation water? 8) If you hold the expiring lease upon the lands applied for, have the leased lands 

been included in a sublease or pasture agreement of any kind during the past lease term? 9) To 

your knowledge, are there known noxious/invasive weeds or pests present on the state lands 

applied for? 10) Are there any areas of concern on the state lease (i.e. dumps, oil field trash, public 

abuse, etc.)? 11) Are there any improvements located on the lands applied for? 12) List any 

improvements, their location, and their value; and 13) The annual rent proposed by the applicant. 

[Ex. B; Ex. S-17] 
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4. The location of Lease No. 1-8710 and the land owned by Leman and Wagonhound, 

along with the existing fences, is not disputed. A number of maps admitted as evidence in this 

matter depict Lease No 1-8710 and the respective locations of the land owned or leased by Leman 

and Wagonhound. The maps are generally consistent with one another. [Ex. F; Ex. G; Ex. S-17, p. 

40; Ex. 1; Ex. 2] 

5. The land associated with State Lease No. 1-8710 is a quarter section, located in the 

south-west comer of section 18 (specifically, SW1/4SW1/4, section 18, township 31 north, range 

73 east). A state highway, Highway 91, divides State Lease No. 1-8710, with the majority of the 

state land located east of the highway, and a smaller portion located west of the highway. [Ex. F; 

Ex. G; Ex. 2] 

6. East of Highway 91, all of State Lease No. 1-8710 is fenced in with land leased by 

Leman. A small portion of Wagonhound's land, that adjoins State Lease No. 1-8710, lies within 

Leman's boundary fence. A fence does not exist to separate State Lease No. 1-8710 from the land 

leased by Leman or the small parcel of Wagonhound's land. [Ex. F; Ex. G; Jones's Testimony; 

Leman's Testimony; Ewing's Testimony] 

7. West of Highway 91, the majority of State Lease No. 1-8710 is also fenced in with 

land owned or leased by Leman. A small parcel of State Lease No. 1-8710, in the southwest most 

comer, is not within the land controlled and fenced in by Leman. This small parcel adjoins 

Wagonhound's land, but it is not fenced in with Wagonhound's land. [Ex. F; Ex. G; Ex. 2; Jones's 

Testimony; Leman's Testimony; Ewing's Testimony] 

C. Wagonhound's Application for State Lease No. 1-8710 

8. On November 21, 2018, Wagonhound submitted a bid for State Lease No. 1-8710. 

Wagonhound's bid was for $1360.00. Wagonhound's bid indicated: Wagonhound owned and 
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controlled land adjoining the state lands; the state lands were fenced in with land that Wagonhound 

owned or controlled; and Wagonhound had actual and necessary use of the state land for trailing 

livestock in the summer and fall or winter. Ewing signed the application on behalf ofWagonhound 

and testified that he believed at the time and continues to believe that Wagonhound owns land that 

is fenced in with State Lease No. 1-8710. [Ex. C; Ewing Testimony] Wagonhound's bid included 

a copy of a map prepared by Office of State Lands employee, Cole Lambert, dated September 28, 

2018, which accurately depicted the existing fences relevant to State Lease No. 1-8710. [Ex. C] 

9. At the time of the contested case hearing, Wagonhound owned or leased in excess 

of260,000 acres in Converse County. Wagonhound's ranching activities are extensive and include 

the ownership of 5000 cow-calf pairs, 1500 yearlings, 200 head of horses, and the operation of 

two feedlots. Wagonhound sought State Lease No. 1-8710 to stage trailing its cattle to and from 

summer and winter pastures. It is not disputed that east of Highway 91 a fence would be required 

to separate State Lease No. 1-8710 and Wagonhound's land from Leman's land. [Ex. G; Ex. I; Ex. 

1; Ewing's Testimony; Leman's Testimony; Jones's Testimony] 

10. Beginning in 2011, and ending in 2018, Wagonhound annually secured temporary 

use permits (TUP) for grazing from the Office of State Lands for the land covered by State Lease 

No. 1-8710. Wagonhound did not graze, or otherwise make use of, the land covered by State Lease 

No. 1-8710, nor did it advise Leman of the TUPs. However, the Office of State Lands does not 

consider previous TUPs in the award of grazing leases. [Ex. S-1 through S-16; Crowder's 

Testimony; Ewing's Testimony; Leman's Testimony] 

D. Leman's Application for State Lease No. 1-8710 

11. On November 30, 2018, Leman submitted a bid for State Lands Lease No. 1-8710. 

Leman' s bid was for the minimum annual rental amount of $348.84. Leman's bid further indicated: 
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he owned and controlled land adjoining the lands covered by State Lease No. 1-8710; the state 

lands were fenced in with land that Leman owned or controlled; and Leman had actual and 

necessary use of the state land for summer and fall grazing. [Ex. BJ 

12. In 2011, Leman began grazing his cattle on the land he controls east of Highway 

91, which encompasses State Lease No. 1-8710 and a small portion Wagonhound's land. In 2012, 

Leman began grazing his cattle on the land he controls west of Highway 91, which includes a 

portion of State Lease 1-8710. Leman has also historically maintained the fence associated with 

both parcels and the fence lines have remained unchanged since 2011. [Leman's Testimony; 

Ewing's Testimony] 

E. Award of State Lease No. 1-8710 by Office of State Lands 

13. The application to lease state lands consists of thirteen questions. The Office of 

State Lands maintains only three questions are "material" in the award of a state grazing lease. 

First, question # 1, the applicant's status to lease state land; second, question #4, whether the 

applicant has actual and necessary use of the state land; and third, question #13, the rental amount 

offered. In consideration of actual and necessary use of the state land, the Office of State Lands 

deems the requirement met if the applicant owns livestock, intends to own livestock, or intends to 

sublease to a person that owns livestock. The Office of State Lands asserted the remaining 10 

questions elicit information utilized in the management of state lands, but maintained the responses 

to those questions were not material in the award of state grazing leases. [Crowder's Testimony] 

14. On December 17, 2018, the Director conditionally awarded State Lease No. 1-8710 

to Wagonhound for ten years for an annual rental amount of $1,360.00. [Ex. A] 

15. On January 18, 2019, the State Lands Office received Leman's written appeal of 

the Director's decision conditionally awarding State Lease No. 1-8710. [Office File] 
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16. On January 23 , 2018, the Office of State Lands referred Leman's appeal to this 

Office to conduct a contested case hearing. [Office File] 

1 7. All findings of fact set forth in the Conclusions of Law section shall be considered 

a finding of fact and are fully incorporated into this paragraph. 

V. CONCLUSIONS OF LAW 

A. State Lands Leasing Principles 

18. The Board consists of the Governor, the Secretary of State, the State Treasurer, the 

State Auditor, and the State Superintendent of Public Instruction. The Board has jurisdiction over 

"the direction, control, leasing, care and disposal of all lands heretofore or hereafter granted or 

acquired by the state for the benefit and support of public schools or for any other purpose 

whatsoever, subject to the limitations contained in the constitution of the state, and the laws 

enacted by the legislature." Wyo. Stat. Ann. § 36-2-101 (LexisNexis). 

19. In the leasing of state lands for grazing and agricultural purposes, the Board is 

required to ensure the state lands are leased "in such manner and to such parties as shall inure to 

the greatest benefit to the state land trust beneficiaries." Wyo. Stat. Ann. § 36-5-105(a) 

(LexisN exis). 

20. The term "greatest benefit" is not synonymous with "greatest revenue" and the 

Board retains the authority to review conflicting lease applications to determine the best use of 

state lands for grazing and agriculture to generate the greatest benefit for the State. In exercise of 

this authority, the Board has previously considered fencing, potential misrepresentations or errors 

in state land lease applications, historical use of vacant state lands, the need by the applicant for 

existing ranching activities - in addition to the potential revenue generated by the award of state 

land lease for grazing or agricultural purposes. Sullivan Co. v. Meer, 58 Wyo. 90, 125 P.2d 168 
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(Wyo. 1942); Banzhafv. Swan Co., 60 Wyo. 201, 148 P.2d 225 (Wyo. 1944); Frolander v. Ilsley, 

72 Wyo. 342,264 P.2d 790 (Wyo. 1953); Howard v. Lindemier, 67 Wyo. 78,214 P.2d 737 (Wyo. 

1950); Rayburne v. Queen, 78 Wyo. 359, 326 P.2d 1108 (Wyo. 1958). 

21. The Board possesses broad discretion in the exercise of this power. Banzhaf, 148 

P.2d at 225. 

The exercise of the power conferred upon the board to lease the lands of the 
state in the manner and to parties which shall inure to the greatest benefit, 
and secure the largest revenue of the State, requires judgment and 
discretion. No inflexible rule is laid down for the guidance of the Board in 
those matters. The judgment and discretion to be exercised is judicial in 
character, and in an application for the writ of mandamus it is not proper for 
the court to interpose its opinion and judgment in the place of that of the 
board, even if the conclusion which the latter has reached upon the facts 
should appear to have been erroneous. 

Jassman v. Wuljjen, 71 Wyo. 261, 257 P.2d 334, 268 (Wyo. 1953), quoting State, ex. rel, Marsh 

v. State Bd. of Land Commissioners, 7 Wyo. 478,490, 53 P. 292, 295 (Wyo. 1898). 

22. Those who are qualified to lease state lands under the jurisdiction of the Board are 

described as follows: 

(a) No person shall be qualified to lease state lands unless that person has 
reached the age of majority, and is a citizen of the United States, or has 
declared an intention to become a citizen of the United States. No person or 
legal entity shall be qualified to lease state lands unless he or it has complied 
with the laws of this state and is authorized to transact business in this state. 

Wyo. Stat. Ann. § 36-5-lOl(a) (LexisNexis). In addition, the State Lands Act specifies the basic 

process for obtaining a grazing lease and renewing an outstanding lease of state lands under the 

Board' s jurisdiction. Wyo. Stat. Ann. §§ 36-5-103 and -104 (LexisNexis). 

23 . The Board possesses separate and distinct authority to "cancel leases procured by 

fraud, deceit or misrepresentation, or for use of the lands for unlawful or illegal purposes, or for 
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the violation of the covenants of the lease, upon proper proof thereof." Wyo. Stat. Ann. § 36-5-

113 (LexisNexis). 

24. The Board's Grazing Rules contain the following provisions that are relevant to 

this matter: 

Section 5. Applications 

(a) Forms. All applications to lease lands for grazing or agricultural 
purposes shall be made on forms furnished by the Office. Application forms 
must be completed in full. Any false or incomplete statement willfully made 
that materially affects the application will be considered as fraud, deceit, or 
misrepresentation and shall be cause for the rejection of the application. 

Section 12. Cancellation 

The Office shall investigate any allegation of fraud, deceit, or 
misrepresentation in the procurement of leases and shall monitor all leases 
for violations of lease covenants. When grounds for cancellation exist 
under W.S. 36-5-113 or the terms and provisions of the lease, the Director 
shall request that the Board cancel leases under the procedure at Chapter 1, 
Section 9, of these rules. 

Board of Land Commissioners, Grazing and Agricultural Leasing (Board Grazing Rules), ch. 4, 

§§ 5(a) and 12, 060.0002.4.02212012. 

25. Wyoming Statute§ 36-5-I05(b) (LexisNexis) expressly recognizes preferences for 

the leasing vacant state lands under the jurisdiction of the Board: 

(b) In leasing vacant lands, preference shall in all cases be given to 
applicants who are bona fide resident citizens of the state qualified under 
the provisions ofW.S. 36-5-101, and to persons or legal entities authorized 
to transact business in the state, having actual and necessary use for the land 
and who are the owners, lessees or lawful occupants of adjoining lands, who 
offer to pay an annual rental at not less than fair market value, as determined 
by the economic analysis pursuant to W.S. 36-5-lOI(b), for the use of the 
forage or other commodity available annually on the land for a period of ten 
(10) years. 
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26. The Director is charged with conducting business on behalf of the Board, including 

receipt and the conditional award of all applications to lease state lands for the purposes of grazing 

and agricultural purposes. In the event conflicting applications are received, the Director is 

required to report his decisions to the Board for consideration. The Board also maintains authority 

to "override any decision made by the director." Wyo. Stat. Ann. § 36-3-102(a) and (c) 

(LexisNexis). In making its decision, the Board shall issue "a written order containing findings of 

fact and conclusions of law based upon the evidence in the record." Board of Land Commissioners 

Rules of Practice and Procedure Before the Board, ch. 1 § 9(e). 

B. Application of Legal Principles 

27. In his first assertion of error by the Director, Leman contends that Wagonhound's 

bid contained a material misrepresentation of fact and, consequently, should have been rejected 

pursuant to Chapter 4, Section 5(a) of the Board's Rules . 

28. The application is a form required by the Office of State Lands for the award of a 

state grazing or agricultural lease. Board Grazing Rules, ch. 4, § 12. The application consists of 13 

questions, 10 of which the Office of State Lands maintains are not material to the award of a state 

land lease. [Ex. S-17; Crowder's Testimony] The Office of State Lands only considers the 

responses to three questions to be material in the award of State Lease No. 1-8710: was the 

applicant a qualified lessee under Wyoming Statutes; could the applicant make actual and 

necessary use of the state land; and what was the annual rent proposed. The Office of State Lands 

contends that the 10 remaining questions, and the applicant's responses, are relevant to the overall 

management of state lands, but are not material to the award of the lease. [Crowder's Testimony] 

29. Question #6 of the leasing application specifically requests information related to 

fencing. It is undisputed that fencing controls land access and grazing of livestock and is important 
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to the management of ranching activities. [Leman's Testimony; Ewing's Testimony] In its 

response to Question #6 on its application for State Lease No. 1-8710, Wagonhound represented 

that the state lands were fenced in with other lands that it owned or controlled. It is undisputed that 

a fence does not exist on Wagonhound's land that would "fence in" its land with State Lease No. 

1-8710 exclusively. The only existing fence east of Highway 91, which allows for grazing on State 

Lease No. 1-8710, is Leman's boundary fence. While it is true Wagonhound's land lies within 

Leman's boundary fence, to "fence in" Wagonhound's land with State Lease No. 1-8710 

exclusively would require construction of a fence. With respect to the portion of State Lease No. 

1-8710 west of Highway 91 that is not fenced in with Leman' s land, construction of a fence would 

also be required to "fence in" Wagonhound's land with State Lease No. 1-8710. 

30. While the Board agrees with Leman that Wagonhound's answer to Question #6 had 

the potential to mislead, when the Board considers the application as a whole, it agrees with the 

Office of State Lands that the representation was not material to the award of the lease. 

Wagonhound's application also included a map, prepared by the Office of State Lands before the 

applications were submitted, that accurately depicted the existing fences. [Ex. CJ The Office of 

State Lands could hardly be deceived by or have relied on Wagonhound's answer when it knew 

the actual situation on the ground from its own inspection and mapping. See, e.g., Brown v. 

Wintermute, 139 P.2d 435, 437 (Wyo. 1943) (finding Board not misled by alleged 

misrepresentations about who owned fence enclosing pasture). Not every inaccurate or imprecise 

response in an application is material. In fact, the Wyoming Supreme Court previously found that 

an inaccurate statement in a lease application that "did not deceive the Board, since the facts were 

before it" did not warrant denial of an application. Frolander, 264 P.2d at 796. Such is the case 

here. 

14 



31. The Board finds that Wagonhound and Leman were both qualified lessees and met 

the requirements associated with actual and necessary use and, thus, the Director properly decided 

to award State Lease No. 1-8710 based on the rental amount offered. The Board concludes that the 

Office of State Lands and the Director properly applied the law in reaching this decision. It is not 

necessary in this case for the Board to decide whether under different circumstances an inaccurate 

response to Question #6 might constitute a material misrepresentation warranting rejection of a 

lease application. 

32. Leman next argues that he is entitled to the preference provided by Wyoming 

Statute § 36-5-105(b) (LexisNexis), the vacant leasing preference statute. The vacant leasing 

preference statute requires preference be given in "all cases" to qualified lease applicants that have 

actual and necessary use of the state land, who own or control adjoining lands, and who offer to 

pay an annual rent equal to or more than fair market value. Wyo. Stat. Ann. § 36-5-105(b) 

(LexisNexis). For its part, the Office of State Lands argued that the vacant leasing preference 

statute applies only when bids are received for an equal rental amount and, therefore, the 

preference statute is not applicable here. The Board does not need to resolve this question in this 

appeal. 

33. Even assuming for the sake of argument that the preference statute applies, it 

provides no benefit to Leman, because Wagonhound is entitled to the same preference. 

Wagonhound and Leman are both qualified applicants under Wyoming Statute § 36-5-lOl(a) 

(LexisNexis); both have land adjoining State Lease No. 1-8710; both offered an annual rent equal 

to or more than $210 .12, the fair market value; and, both have the ability to make actual and 

necessary use of the property. The Office of State Lands explained that "actual and necessary use" 

was satisfied if the applicant owned livestock, planned to purchase livestock, or planned to 
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sublease the state land to a party that owned or planned to purchase livestock. [Crowder 

Testimony] Both Wagonhound and Leman satisfy this test. 

34. The Board does not believe that weighing the relative merits of each party's historic 

use of State Lease No. 1-8710 is necessary or appropriate in this case. Leman used the land 

beginning in 2011 and 2012, but did so without a lease, while Wagonhound obtained multiple 

TUPs for the land beginning in 2011, but did not make actual use of the land. Under these 

circumstances, the Board concludes that neither party should obtain any benefit from either their 

use without permission or their non-use despite permission. 

35. Because both parties are entitled to the preference if it applies, they remain equally 

qualified for the lease in every way except for the rental amounts they bid for the lease. In such 

cases, the higher bid prevails. Accordingly, the Board concludes that the Office of State Lands and 

the Director properly applied the law in conditionally awarding State Lease No. 1-8710 to 

Wagonhound. 

VII. ORDER 

IT IS THEREFORE ORDERED that: 

1. The Director's December 17, 2018 conditional award of State Lease No. 1-8710 to 

Wagonhound is UPHELD. 

2. Leman's November 30, 2018 application for State Lease No. 1-8710 1s 

REJECTED. 

3. Wagonhound is awarded State Lease No. 1-8710 for the annual rental amount of 

$1,360.00 per year, for a period of ten (10) years. 
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Executed this ____ day of April, 2020. 

17 

Mark Gordon, President 
Board of Land Commissioners 



\ 

r '' · 
r ' 

BEFORE THE BOARD OF LAND COMMISSIONERS 

STATE OF WYOMING ) 
) 

COUNTY OF CONVERSE ) 

IN THE MATTER OF CONFLICTING 
APPLICATIONS FOR STATE LEASE 
NO. 1-8710: 

JOHN T. LEMAN 
Unsuccessful Lease Bidder/Objector, 

vs. 

OFFICE OF STATE LANDS AND 
INVESTMENTS, BOARD OF LAND 
COMMISSIONERS, 

Respondent, 

and, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

WAGONHOUND LAND & LIVESTOCK ) 
COMPANY, LLC., ) 

Successful Lease Bidder/Respondent. ) 

STATE LEASE NO. 1-8710 

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER 

In this dispute, the Objector and Unsuccessful Lease Bidder, John T. Leman (Leman), 

challenged the Respondent, Wyoming Office of State Lands and Investments (Office of State 

Lands), Board of Land Commissioners's (Board), conditional award of State Lease No. 1-8710, to 

the Successful Lease Bidder and Respondent, Wagonhound Land & Livestock Company, LLC 

(Wagonhound). Leman argued Wagonhound materially misrepresented information provided in 

its lease application and asserted the Office of State Lands's conditional award of the State Lease 

No. 1-8710 did not conform to statutory and regulatory requirements. The Office of State Lands 
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and Wagonhound maintained the conditional award of State Lease No. 1-8710 was lawful and 

should be upheld. 

A contested case evidentiary hearing was held by the Office of Administrative Hearings 

(Office), in Douglas, Wyoming, on October 22, 2019, and the record was closed December 4, 

2019, upon receipt of written closing arguments and memorandums. Leman appeared by and 

through counsel, Keith S. Burron. The Office of State Lands, appeared by and through counsel, 

Senior Assistant Attorney General Megan Pope. Wagonhound appeared by and through counsel, 

William L. Hiser. The Office received Leman's Exhibits A through N, the Office of State Lands's 

Exhibits S-1 through S-20, and Wagonhound's Exhibits 1 through 3, all of which were admitted 

into evidence. 

I. STATEMENT OF THE CASE 

On November 14, 2018, the Office of State Lands advertised for bids to lease the lands 

available under State Lease No. 1-8710, which required a minimum annual rental of $210.12. 

Leman and Wagonhound submitted bids for State Lease No. 1-8710. Leman's bid was for an 

annual rental amount of $348.84, and Wagonhound's bid was for an annual rental amount of 

$1,360.00. Both bids indicated they owned and controlled land adjoining the state lands, that the 

state lands were fenced in with other land controlled by the bidder, and that the bidder had actual 

and necessary use of the state lands. The Director of the Office of State Lands (Director) 

conditionally awarded the lease to Wagonhound because Wagonhound was a qualified lessee that 

could make actual and necessary use of the state lands and the annual rental amount was higher. 

Leman challenged the Director's conditional award of State Lease No. 1-8710 to Wagonhound on 

the basis that Wagonhound's application contained false and misleading information. The matter 

was referred to the Office to conduct an evidentiary contested case proceeding. 
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II. BURDEN OF PROOF 

Leman bears the burden of proof in this matter. The general rule is that, unless a statute 

otherwise assigns the burden of proof, the proponent of an order has the burden of proof. JM v. 

Dep't ofFamilyServs., 922 P.2d 219,221 (Wyo. 1996). Here, Leman initiated this appeal seeking 

relief from the Director's decision on the conflicting lease applications. While the Director's 

decision is conditional, Leman nonetheless is the party seeking an order from the Board reversing 

that decision. Accordingly, he bears the burden of proving the Director's decision was not in 

accordance with the law. See, e.g., Rayburne v. Queen, 326 P .2d 1108, 1110 (Wyo. 1958) ("a party 

attempting to secure State land because the fom1er lessee has subleased for a cash consideration in 

excess of the rental paid to the State has the burden of proving this"); and Hawks v. Creswell, 144 

P.2d 129, 137 (Wyo. 1943) ("the burden devolved upon appellants to show that the state lands 

were in fact 'subleased for a cash consideration in excess of the rental paid to the state."'). 

III. ISSUES AND CONTENTIONS 

The sole issue in this case is whether Leman proved by a preponderance of the evidence 

the Director's decision to award State Lease No. 1-8710 to Wagonhound was not in accordance 

with the law. The parties dispute whether Wagonhound misrepresented or falsely reported 

information in its application for State Lease No. 1-8710, as well as the materiality of any factual 

inaccuracies contained therein. The parties also disagree on proper application of the preference 

for landowners provided by Wyoming Statute§ 36-5-105(b) (LexisNexis). 

Leman contended Wagonhound misrepresented facts in its application for State Lease No. 

1-8710, which required the Director to investigate the matter and, ultimately, required the Board 

to reject Wagonhound's application under Wyoming Statute § 36-5-113 (LexisNexis). More 

specifically, Leman asserted Wagonhound erroneously indicated State Lease No. 1-8710 was 
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fenced in with other lands owned by Wagonhound and falsely reported it had actual and necessary 

use for State Lease No. 1-8710. Additionally, Leman maintained he was entitled to the award of 

State Lease No. 1-8710, under Wyoming Statute § 36-5-lOS(b) (LexisNexis), because he had 

actual and necessary use of State Lease No. 1-8710 at the time of his application. 

The Office of State Lands and Wagonhound contended Wagonhound did not misrepresent 

material information in its application and, as the highest bidder, Wagonhound was entitled to the 

award of State Land Lease No. 1-8710. The Office of State Lands and Wagonhound asserted the 

preference requirements under Wyoming Statute § 36-5-IOS(b) (LexisNexis) apply only in 

instances where equal bids are received for the san1e parcel of state land. 

IV. FINDINGS OF FACT 

A. Witnesses 

1. This case involves a number of witnesses. The testimonies of the witnesses were 

credible and believable. The witnesses carefully listened to each question and usually provided an 

appropriate answer and their demeanors, manners, answers, and speech were generally appropriate 

and responsive throughout the contested case hearing. The witnesses did not deflect questions in 

an attempt to avoid answers, which may have been unhelpful to their case. Generally speaking, the 

testimonies of the witnesses were consistent with the documents admitted as evidence in this 

matter. A basic summary of each witness's role and the basic facts they testified to is helpful at 

the outset. 

a. Jason Crowder (Crowder) has served as the Deputy Director of the Office 

of State Lands since July 2019. Crowder has served in various roles and positions within the Office 

of State Lands and has extensive experience and expertise in land management and leasing of state 

lands. Crowder testified about the operation of the Office of State Lands in the context of land 
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management and leasing of state lands, the bidding and award process of grazing leases, and the 

facts specific to the award of State Lease No. 1-8710. 

b. Leman testified generally about the operation of his ranch and his 

unsuccessful application for State Lease No. 1-8710. Leman also testified extensively about a map 

that he prepared depicting the land he owns or controls, Wagonhound's land, State Lease No. 1-

8710, and the fences in the area. 

c. James Jones (Jones) is a licensed surveyor in the State of Wyoming and 

testified about the map he prepared, depicting State Lease No. 1-8710, the existing fences, and the 

land owned or controlled by Wagonhound and Leman. [Exhibit (Ex.) 2] 

d. Dustin Ewing (Ewing) is the general manager for Wagonhound and testified 

about Wagonhound's ranching operation, including its real estate ownership and land use. Ewing 

also testified about Wagonhound's successful application for State Lease No. 1-8710. 

B. State Lease No. 1-8710 and Adjoining Land Owners 

2. The State of Wyoming owns the lands covered by State Lease No. 1-8710. The 

lease consists of approximately 147 acres in Converse County, Wyoming. [Ex. A; Ex. S-17] 

3. On November 14, 2018, the Office of State Lands advertised the availability of 

State Lease No. 1-8710. The advertisement for bids was open until December 7, 2018, and required 

a minimum annual rental of$210.12. The Office of State Lands's lease application consists ofl3 

questions, which are summarized as follows: I) Is the applicant a qualified lessee under the laws 

of the State of Wyoming? 2) Are you the owner, lessee, or lawful applicant oflands adjoining the 

lands applied for? 3) Do the state lands applied for have legal public access? 4) Do you have actual 

and necessary use for the land and its forage? Describe proposed grazing or agricultural use -

seasonal grazing, rotational grazing, federal grazing allotment, crops to be grown, use of irrigation; 

5 



r--
1 \ 

5) How many head of livestock, by type, do you own? 6) Are the state lands fenced in with other 

lands that you own or control? Are they fenced separately? 7) Do the lands contain stock or 

irrigation water? 8) If you hold the expiring lease upon the lands applied for, have the leased lands 

been included in a sublease or pasture agreement of any kind during the past lease term? 9) To 

your knowledge, are there known noxious/invasive weeds or pests present on the state lands 

applied for? 10) Are there any areas of concern on the state lease (i.e. dumps, oil field trash, public 

abuse, etc.)? 11) Are there any improvements located on the lands applied for? 12) List any 

improvements, their location, and their value; and 13) The annual rent proposed by the applicant. 

[Ex. B; Ex. S-17] 

4. The location of Lease No. 1-8710 and the land owned by Leman and Wagonhound, 

along with the existing fences, is not disputed. A number of maps admitted as evidence in this 

matter depict Lease No 1-8710 and the respective locations of the land owned or leased by Leman 

and Wagonhound. The maps are generally consistent with one another. [Ex. F; Ex. G; Ex. S-17, p. 

40; Ex. 1; Ex. 2] 

5. The land associated with State Lease No. 1-8710 is a quarter section, located in the 

south-west corner of section 18 (specifically, SWI/4SW1/4, section 18, township 31 north, range 

73 east). A state highway, Highway 91, divides State Lease No. 1-8710, with the majority of the 

state land located east of the highway, and a smaller portion located west of the highway. [Ex. F; 

Ex. G; Ex. 2] 

6. East of Highway 91, all of State Lease No. 1-8710 is fenced in with land leased by 

Leman. A small portion of Wagonhound's land, that adjoins State Lease No. 1-8710, lies within 

Leman's boundary fence. A fence does not exist to separate State Lease No. 1-8710 from the land 
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leased by Leman or the small parcel of Wagonhound's land. [Ex. F; Ex. G; Jones's Testimony; 

Leman's Testimony; Ewing's Testimony] 

7. West of Highway 91, the majority of State Lease No. 1-8710 is also fenced in with 

land owned or leased by Leman. A small parcel of State Lease No. 1-8710, in the southwest most 

corner, is not within the land controlled and fenced in by Leman. This small parcel adjoins 

Wagonhound's land, but it is not fenced in with Wagonhound's land. [Ex. F; Ex. G; Ex. 2; Jones's 

Testimony; Leman's Testimony; Ewing's Testimony] 

C. Wagonhound's Application for State Lease No. 1-8710 

8. On November 21, 2018, Wagonhound submitted a bid for State Lease No. 1-8710. 

Wagonhound's bid was for $1360.00. Wagonhound's bid indicated: Wagonhound owned and 

controlled land adjoining the state lands; the state lands were fenced in with land that Wagonhound 

owned or controlled; and Wagonhound had actual and necessary use of the state land for trailing 

livestock in the summer and fall or winter. Ewing signed the application on behalf ofWagonhound 

and testified that he believed at the time and continues to believe that Wagonhound owns land that 

is fenced in with State Lease No. 1-8710. [Ex. C; Ewing Testimony] Wagonhound's bid included 

a copy of a map prepared by Office of State Lands employee, Cole Lambert, dated September 28, 

2018, which accurately depicted the existing fences relevant to State Lease No. 1-8710. [Ex. C] 

9. At the time of the contested case hearing, Wagonhound owned or leased in excess 

of260,000 acres in Converse County. Wagonhound's ranching activities are extensive and include 

the ownership of 5000 cow-calf pairs, 1500 yearlings, 200 head of horses, and the operation of 

two feedlots. Wagonhound sought State Lease No. 1-8710 to stage trailing its cattle to and from 

summer and winter pastures. It is not disputed that east of Highway 91 a fence would be required 
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to separate State Lease No. 1-8710 and Wagonhound's land from Leman's land. [Ex. G; Ex. I; Ex. 

I; Ewing's Testimony; Leman's Testimony; Jones's Testimony] 

10. Beginning in 2011, and ending in 2018, Wagonhound annually secured temporary 

use permits (TUP) for grazing from the Office of State Lands for the land covered by State Lease 

No. 1-8710. Wagonhound did not graze, or otherwise make use of, the land covered by State Lease 

No. 1-8710, nor did it advise Leman of the TUPs. However, the Office of State Lands does not 

consider previous TUPs in the award of grazing leases. [Ex. S-1 through S-16; Crowder's 

Testimony; Ewing's Testimony; Leman's Testimony] 

D. Leman's Application for State Lease No. 1-8710 

11. On November 30, 2018, Leman submitted a bid for State Lands Lease No. 1-8710. 

Leman's bid was for the minimum annual rental amount of$348.84. Leman's bid further indicated: 

he owned and controlled land adjoining the lands covered by State Lease No. 1-8710; the state 

lands were fenced in with land that Leman owned or controlled; and Leman had actual and 

necessary use of the state land for summer and fall grazing. [Ex. BJ 

12. In 2011, Leman began grazing his cattle on the land he controls east of Highway 

91, which encompasses State Lease No. 1-8710 and a small portion Wagonhound's land. In 2012, 

Leman began grazing his cattle on the land he controls west of Highway 91, which includes a 

portion of State Lease 1-8710. Leman has also historically maintained the fence associated with 

both parcels and the fence lines have remained unchanged since 2011. [Leman's Testimony; 

Ewing's Testimony] 

E. Award of State Lease No. 1-8710 by Office of State Lands 

13. The application to lease state lands consists of thirteen questions. The Office of 

State Lands maintains only three questions are "material" in the award of a state grazing lease. 
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First, question #1, the applicant's status to lease state land; second, question #4, whether the 

applicant has actual and necessary use of the state land; and third, question #13, the rental amount 

offered. In consideration of actual and necessary use of the state land, the Office of State Lands 

deems the requirement met if the applicant owns livestock, intends to own livestock, or intends to 

sublease to a person that owns livestock. The Office of State Lands asserted the remaining 10 

questions elicit information utilized in the management of state lands, but maintained the responses 

to those questions were not material in the award of state grazing leases. [Crowder's Testimony] 

14. On December 17, 2018, the Director conditionally awarded State Lease No. 1-8710 

to Wagonhound for ten years for an annual rental amount of$1,360.00. [Ex. A] 

15. On January 18, 2019, the State Lands Office received Leman's written appeal of 

the Director's decision conditionally awarding State Lease No. 1-8710. [Office File] 

16. On January 23, 2018, the Office of State Lands referred Leman's appeal to this 

Office to conduct a contested case hearing. [Office File] 

17. All findings of fact set forth in the Conclusions of Law section shall be considered 

a finding of fact and are fully incorporated into this paragraph. 

V. CONCLUSIONS OF LAW 

A. State Lands Leasing Principles 

18. The Board consists of the Governor, the Secretary of State, the State Treasurer, the 

State Auditor, and the State Superintendent of Public Instruction. The Board has jurisdiction over 

"the direction, control, leasing, care and disposal of all lands heretofore or hereafter granted or 

acquired by the state for the benefit and support of public schools or for any other purpose 

whatsoever, subject to the limitations contained in the constitution of the state, and the laws 

enacted by the legislature." Wyo. Stat. Ann.§ 36-2-101 (LexisNexis). 
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19. In the leasing of state lands for grazing and agricultural purposes, the Board is 

required to ensure the state lands are leased "in such manner and to such parties as shall inure to 

the greatest benefit to the state land trust beneficiaries." Wyo. Stat. Ann. § 36-5-105(a) 

(LexisNexis). 

20. The tem1 "greatest benefit" is not synonymous with "greatest revenue" and the 

Board retains the authority to review conflicting lease applications to determine the best use of 

state lands for grazing and agriculture to generate the greatest benefit for the State. In exercise of 

this authority, the Board has previously considered fencing, potential misrepresentations or errors 

in state land lease applications, historical use of vacant state lands, the need by the applicant for 

existing ranching activities - in addition to the potential revenue generated by the award of state 

land lease for grazing or agricultural purposes. Sullivan Co. v. Meer, 58 Wyo. 90, 125 P.2d 168 

(Wyo. 1942); Banzhafv. Swan Co., 60 Wyo. 201, 148 P.2d 225 (Wyo. 1944); Frolander v. Ilsley, 

72 Wyo. 342,264 P.2d 790 (Wyo. 1953); Howardv. Lindemier, 67 Wyo. 78,214 P.2d 737 (Wyo. 

1950); Rayburne v. Queen, 78 Wyo. 359,326 P.2d 1108 (Wyo. 1958). 

21. The Board possesses broad discretion in the exercise of this power. Banzhaf, 148 

P.2d at 225. 

The exercise of the power conferred upon the board to lease the lands of the 
state in the manner and to parties which shall inure to the greatest benefit, 
and secure the largest revenue of the State, requires judgment and 
discretion. No inflexible rule is laid down for the guidance of the Board in 
those matters. The judgment and discretion to be exercised is judicial in 
character, and in an application for the writ of mandamus it is not proper for 
the court to interpose its opinion and judgment in the place of that of the 
board, even if the conclusion which the latter has reached upon the facts 
should appear to have been erroneous. 

Jassman v. Wuljjen, 71 Wyo. 261,257 P.2d 334, 268 (Wyo. 1953), quoting State, ex. rel, Marsh 

v. Stale Bd of Land Commissioners, 7 Wyo. 478, 490, 53 P. 292,295 (Wyo. 1898). 
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22. Those who are qualified to lease state lands under the jurisdiction of the Board are 

described as follows: 

(a) No person shall be qualified to lease state lands unless that person has 
reached the age of majority, and is a citizen of the United States, or has 
declared an intention to become a citizen of the United States. No person or 
legal entity shall be qualified to lease state lands unless he or it has complied 
with the laws of this state and is authorized to transact business in this state. 

Wyo. Stat. Ann. § 36-5-lOl(a) (LexisNexis). In addition, the State Lands Act specifies the basic 

process for obtaining a grazing lease and renewing an outstanding lease of state lands under the 

Board's jurisdiction. Wyo. Stat. Ann.§§ 36-5-103 and-104 (LexisNexis). 

23. The Board possesses separate and distinct authority to "cancel leases procured by 

fraud, deceit or misrepresentation, or for use of the lands for unlawful or illegal purposes, or for 

the violation of the covenants of the lease, upon proper proof thereof." Wyo. Stat. Ann. § 36-5-

113 (LexisNexis). 

24. The Board's Grazing Rules contain the following provisions that are relevant to 

this matter: 

Section 5. Applications 

(a) Forms. All applications to lease lands for grazing or agricultural 
purposes shall be made on forms furnished by the Office. Application forms 
must be completed in full. Any false or incomplete statement willfully made 
that materially affects the application will be considered as fraud, deceit, or 
misrepresentation and shall be cause for the rejection of the application. 

Section 12. Cancellation 

The Office shall investigate any allegation of fraud, deceit, or 
misrepresentation in the procurement of leases and shall monitor all leases 
for violations of lease covenants. When grounds for cancellation exist 
under W.S. 36-5-113 or the terms and provisions of the lease, the Director 
shall request that the Board cancel leases under the procedure at Chapter 1, 
Section 9, of these rules. 
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Board of Land Commissioners, Grazing and Agricultural Leasing (Board Grazing Rules), ch. 4, 

§§ 5(a) and 12, 060.0002.4.02212012. 

25. Wyoming Statute§ 36-5-105(b) (LexisNexis) expressly recognizes preferences for 

the leasing vacant state lands under the jurisdiction of the Board: 

(b) In leasing vacant lands, preference shall in all cases be given to 
applicants who are bona fide resident citizens of the state qualified under 
the provisions ofW.S. 36-5-101, and to persons or legal entities authorized 
to transact business in the state, having actual and necessary use for the land 
and who are the owners, lessees or lawful occupants of adjoining lands, who 
offer to pay an annual rental at not less than fair market value, as determined 
by the economic analysis pursuant to W.S. 36-5-lOI(b), for the use of the 
forage or other commodity available annually on the land for a period of ten 
(10) years. 

26. The Director is charged with conducting business on behalf of the Board, including 

receipt and the conditional award of all applications to lease state lands for the purposes of grazing 

and agricultural purposes. In the event conflicting applications are received, the Director is 

required to report his decisions to the Board for consideration. The Board also maintains authority 

to "override any decision made by the director." Wyo. Stat. Ann. § 36-3-102(a) and (c) 

(LexisNexis). In making its decision, the Board shall issue "a written order containing findings of 

fact and conclusions oflaw based upon the evidence in the record." Board of Land Commissioners 

Rules of Practice and Procedure Before the Board, ch. 1 § 9(e). 

B. Application of Legal Principles 

27. In his first assertion of error by the Director, Leman contends that Wagonhound's 

bid contained a material misrepresentation of fact and, consequently, should have been rejected 

pursuant to Chapter 4, Section S(a) of the Board's Rules. 

28. The application is a form required by the Office of State Lands for the award of a 

state grazing or agricultural lease. Board Grazing Rules, ch. 4, § 12. The application consists of 13 
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questions, 10 of which the Office of State Lands maintains are not material to the award of a state 

land lease. [Ex. S-17; Crowder's Testimony] The Office of State Lands only considers the 

responses to three questions to be material in the award of State Lease No. 1-8710: was the 

applicant a qualified lessee under Wyoming Statutes; could the applicant make actual and 

necessary use of the state land; and what was the annual rent proposed. The Office of State Lands 

contends that the 10 remaining questions, and the applicant's responses, are relevant to the overall 

management of state lands, but are not material to the award of the lease. [Crowder's Testimony] 

29. Question #6 of the leasing application specifically requests information related to 

fencing. It is undisputed that fencing controls land access and grazing of livestock and is important 

to the management of ranching activities. [Leman's Testimony; Ewing's Testimony] In its 

response to Question #6 on its application for State Lease No. 1-8710, Wagonhound represented 

that the state lands were fenced in with other lands that it owned or controlled. It is undisputed that 

a fence does not exist on Wagonhound's land that would "fence in" its land with State Lease No. 

1-8710 exclusively. The only existing fence east of Highway 91, which allows for grazing on State 

Lease No. 1-8710, is Leman's boundary fence. While it is true Wagonhound's land lies within 

Leman's boundary fence, to "fence in" Wagonhound's land with State Lease No. 1-8710 

exclusively would require construction of a fence. With respect to the portion of State Lease No. 

1-8710 west of Highway 91 that is not fenced in with Leman' s land, construction of a fence would 

also be required to "fence in" Wagonhound's land with State Lease No. 1-8710. 

30. While the Board agrees with Leman that Wagonhound's answer to Question #6 had 

the potential to mislead, when the Board considers the application as a whole, it agrees with the 

Office of State Lands that the representation was not material to the award of the lease. 

Wagonhound's application also included a map, prepared by the Office of State Lands before the 
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applications were submitted, that accurately depicted the existing fences. [Ex. C] The Office of 

State Lands could hardly be deceived by or have relied on Wagonhound's answer when it knew 

the actual situation on the ground from its own inspection and mapping. See, e.g., Brown v. 

Wintermute, 139 P.2d 435, 437 (Wyo. 1943) (finding Board not misled by alleged 

misrepresentations about who owned fence enclosing pasture). Not every inaccurate or imprecise 

response in an application is material. In fact, the Wyoming Supreme Court previously found that 

an inaccurate statement in a lease application that "did not deceive the Board, since the facts were 

before it" did not warrant denial of an application. Frolander, 264 P.2d at 796. Such is the case 

here. 

31. The Board finds that Wagonhound and Leman were both qualified lessees and met 

the requirements associated with actual and necessary use and, thus, the Director properly decided 

to award State Lease No. 1-8710 based on the rental amount offered. The Board concludes that the 

Office of State Lands and the Director properly applied the law in reaching this decision. It is not 

necessary in this case for the Board to decide whether under different circumstances an inaccurate 

response to Question #6 might constitute a material misrepresentation warranting rejection of a 

lease application. 

32. Leman next argues that he is entitled to the preference provided by Wyoming 

Statute § 36-5-105(b) (LexisNexis), the vacant leasing preference statute. The vacant leasing 

preference statute requires preference be given in "all cases" to qualified lease applicants that have 

actual and necessary use of the state land, who own or control adjoining lands, and who offer to 

pay an annual rent equal to or more than fair market value. Wyo. Stat. Ann. § 36-5-lOS(b) 

(LexisNexis). For its part, the Office of State Lands argued that the vacant leasing preference 

statute applies only when bids are received for an equal rental amount and, therefore, the 
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preference statute is not applicable here. The Board does not need to resolve this question in this 

appeal. 

33. Even assuming for the sake of argument that the preference statute applies, it 

provides no benefit to Leman, because Wagonhound is entitled to the same preference. 

Wagonhound and Leman are both qualified applicants under Wyoming Statute § 36-5-IOI(a) 

(LexisNexis); both have land adjoining State Lease No. 1-871 O; both offered an annual rent equal 

to or more than $210.12, the fair market value; and, both have the ability to make actual and 

necessary use of the property. The Office of State Lands explained that "actual and necessary use" 

was satisfied if the applicant owned livestock, planned to purchase livestock, or planned to 

sublease the state land to a party that owned or planned to purchase livestock. [Crowder 

Testimony] Both Wagonhound and Leman satisfy this test. 

34. The Board does not believe that weighing the relative merits of each party's historic 

use of State Lease No. 1-8710 is necessary or appropriate in this case. Leman used the land 

beginning in 2011 and 2012, but did so without a lease, while Wagonhound obtained multiple 

TUPs for the land beginning in 2011, but did not make actual use of the land. Under these 

circumstances, the Board concludes that neither party should obtain any benefit from either their 

use without permission or their non-use despite permission. 

35. Because both parties are entitled to the preference if it applies, they remain equally 

qualified for the lease in every way except for the rental amounts they bid for the lease. In such 

cases, the higher bid prevails. Accordingly, the Board concludes that the Office of State Lands and 

the Director properly applied the law in conditionally awarding State Lease No. 1-8710 to 

Wagonhound. 
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VII. ORDER 

IT IS THEREFORE ORDERED that: 

I. The Director's December 17, 2018 conditional award of State Lease No. 1-8710 to 

Wagonhound is UPHELD. 

2. Leman's November 30, 2018 application for State Lease No. 1-8710 1s 

REJECTED. 

3. Wagonhound is awarded State Lease No. 1-8710 for the annual rental amount of 

$1,360.00 per year, for a period often (10) years. 

Executed this / 3 it;; day of April,2020~ 

Mark Gordon, President 
Board of Land Conunissioners 
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