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EXECUTIVE SUMMARY

The Joint Judiciary Committee (Committee) met for two days online. The Committee received testimony
concerning payments for Title 25 hospitalizations; updates from Wyoming Courts and the Wyoming
Supreme Court; review of selected Wyoming Supreme Court opinions; the Public Records Act and Public
Meetings Act; the Youthful Offender Program; the Wyoming Ethics and Disclosure Act and bid rigging; a
review of the DUI statutes; and COVID-19 topics assigned by Management Council. In addition, the
Committee reconsidered salaries for county attorneys. The Committee voted to sponsor bill drafts related
to the Youthful Offender Program, interference with public contracting, electronic filing in Wyoming
courts, immunity during public-health emergencies, the duties of the Board of Coroner Standards, and
permissible venues for judicial review of agency actions.

CALL To ORDER (THURSDAY, AUGUST 20, 2020)

Co-Chairman Kirkbride called the meeting to order at 8:30 a.m. The following sections summarize the
Committee's proceedings by topic. Please refer to Appendix 1-01 to review the Committee Meeting
Agenda and Appendix 1-03 to review public comment requests. Video of the meeting is available on the
Wyoming Legislature's YouTube page.

DEPARTMENT OF CORRECTIONS

Agency Update
Dan Shannon, Acting Director, Wyoming Department of Corrections (WDOC), provided an update on
COVID-19 within WDOC institutions, staffing needs, and fulfilling functions during the pandemic.

Introduction of bill draft

David Hopkinson, Staff Attorney, Legislative Service Office (LSO), provided an overview of 21L.SO-0079,
Youthful offender program amendments (Appendix 3-01), which provides eligibility requirements,
program emphases, and authorizes the use of peer specialists as part of the program.

Agency Comment

Acting Director Shannon provided comments regarding peer specialists and expressed support for the draft
bill.

Public Comment

No one from the public commented on this topic.

Committee Action

Senator VVon Flatern moved the Committee sponsor 21L.S0O-0079 v0.4. The motion passed by roll call vote,
with Senator Boner excused. The Committee adopted the following amendments:

Page 4-line 7 After "participants™ insert "in compliance with the Americans with
Disabilities Act".

Page 5-line 6 After "activity" insert "compliant with the Americans with Disabilities
Mll'
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ETHICS AND DISCLOSURE ACT

Introduction of bill draft

Brian Fuller, LSO Staff Attorney, provided an overview of 21LS0-0060, Ethics and Disclosure Act
amendments (Appendix 4-01), which expands the scope of the Act to include local entities, the judicial
branch and additional state employees and amends the Act's penalties, offenses, and financial-disclosure
requirements.

Agency Comment

Chris Merrill, Executive Director, Equality State Policy Center, discussed changes to W.S 9-13-106 to
clarify when someone has a conflict of interest for purposes of casting an official vote or decision
(Appendix 4-02).

Joseph Baron, Crook County & Prosecuting Attorney, provided discussion and expressed support for the
draft bill with suggested changes. Attorney Baron discussed private versus public interest for purposes of
the Act.

Public Comment

Bob McLaurin, Wyoming Association of Municipalities (WAM), expressed support for the draft bill.

Committee Action

Senator Von Flatern moved the Committee sponsor 21L.SO-0060 v0.4. The Committee did not vote on this
motion. Representative Washut moved to table the draft bill until the final meeting. The motion passed by
show of hands.

BID RIGGING AND PuBLIC CONTRACTS

Working group update

Representative Stith provided an overview of the findings from the Bid Rigging Working Group. The
overview included artificial exclusion of otherwise qualified bidders through overly strict prequalification
requirements, private bid rigging, and issues that the Working Group did not reach consensus on (Appendix
5-01).

Agency Comment

Mr. McLaurin, WAM, expressed the need to simplify the bill draft regarding crimes for interfering with
public contracting and the desire to continue to work on the issues.

Jerimiah Rieman, Executive Director, Wyoming County Commissioners Association, discussed bid
prequalification, project requirements, and issues with delays.

Katie Legerski and Mark Madsen, Associated General Contractors of Wyoming, and Kenny McKillop,
DRM Construction, expressed concern with specific intent for crimes associated with public contracting.
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Mr. McKillop provided more clarification on horizontal and vertical construction, bidding and
measurement of payments, mobilization, and percentage of payment based on standards. Ms. Legerski
provided industry comments on the draft bill and proposed amendments (Appendix 5-03). Mr. Madsen
followed-up by provided further discussion on the performance system, special case scenario and stockpile
payment for smaller operators.

Public Comment

Keith Fulton, Assistant Chief Engineer, Wyoming Department of Transportation (WYDOT), expressed
concerns with the draft bill, discussed flexibility with public comments, and clarified WYDOT’s
prequalification process.

Introduction of bill draft

Mr. Fuller provided an overview of 21L.SO-0073, Interference with public contracting (Appendix 5-02),
which provides legislative findings, creates criminal offenses related to interference with public contracts,
and defines terms.

Committee Action

Senator Anselmi-Dalton moved the Committee sponsor 21L.SO-0073. The motion passed by a roll call vote,
with Senators Boner and Von Flatern and Representative Salazar excused. The Committee made the
following amendments:

Page 4-lines 13 through 16 Delete entirely.

Page 14-line 2 Delete "five (5)" and insert "ten (10)".

Page 14-line 3 Delete "ten thousand dollars ($10,000.00)" and insert "five thousand
dollars ($5,000.00)".

Page 15-line 4 Delete "five (5)" and insert "three (3)".

TITLE 25 STATUTES

Working group update

Clint Beaver, Deputy County Attorney, Sheridan County, provided an overview of the Wyoming County
Attorneys Association (WCAA) working group, proposed changes to Title 25, and liability for costs
(Appendices 7-01, 7-02 and 7-03).

Representative Larsen, co-chairman of the Joint Subcommittee on Mental Health and Substance Use,

discussed the state’s role in mental health delivery, clarifying the role of government, focus on policy,
funding, and challenges.

Agency Comment
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Eric Boley, President, Wyoming Hospital Association, discussed providing better care and continuity for
those involuntarily hospitalized. Mr. Boley expressed support for a rewrite of the current statutes, with the
gatekeeper concept but stated he has concerns with shifting the limit for holding mentally ill persons from
72 hours to 48 hours.

Public Comment

Andi Summerville, Wyoming Association of Mental Health & Substance Abuse Centers (WAMHSAC),
expressed support for the working group’s suggested changes but noted concern with shifting the burden
time.

Sheryl Foland, Course Corrections, expressed support for the working group's efforts. Ms. Foland stated
she is not in favor for the reduced burden time.

Mike Phillips, Wyoming Behavioral Institute, discussed the reimbursement rate, the impact of placing
patients, and maintaining services.

Committee Action

Senator Boner moved to have LSO develop a bill draft based on the recommended language that the WCAA
Working Group provided in Appendix 7-01. The motion passed by a show of hands.

DRIVING UNDER THE INFLUENCE (DUI) STATUTES

Introduction of bill drafts

Mr. Hopkinson provided an overview of 21LSO-0080, Driving under the influence-zero tolerance
(Appendix 8-01), which restricts driving with any measurable controlled substance or metabolite of a
controlled substance and provides exceptions and affirmative defenses.

Mr. Hopkinson also provided an overview of 21LSO-0081, Driving under the influence amendments
(Appendix 8-02), which creates a new penalty for refusing to submit to chemical testing, amends driver’s
license suspension periods, and amends prohibitions for driving with a controlled substance or metabolite
when under age twenty-one.

Agency Comment

K. Luke Reiner, Director, WYDOT, expressed support for the draft bills.

Col. Kebin Haller, Highway Patrol Administrator, Wyoming Highway Patrol (WHP), addressed concerns
with what substances are included as controlled substances in 21L.SO-0080 and exemptions. Colonel Haller
expressed support for both draft bills.

Byron Oedekoven, Executive Director, Wyoming Association of Sheriffs and Chiefs of Police, provided
clarification on the stages of investigating and testing of controlled substances.

Taylor Rossetti, Support Services Administrator, Misty Dobson, Program Manager Drivers Services,
WYDOT, and Lt. Colonel Shannon Ratliff, WHP, each expressed support for the draft bills.
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Public Comment

John P. Worrall, Wyoming County and Prosecuting Attorneys Association, expressed concerns with the
affirmative defenses within 21L.SO-0080. And for 21L.SO-0081, Mr. Worrall noted that a person who
refuses to consent to a warrant requiring a chemical test can be charged with interfering with a peace officer.

Colonel Haller discussed the need of having a standard when a violator refuses to the blood draw and having
criminal penalties in addition to administrative penalties.

Daniel Itzen, District Attorney, Natrona County, discussed search warrants for blood and refusals. Attorney
Itzen expressed concerns with affirmative defenses and the testing capabilities for different substances.

R. Michael Vang, Attorney, provided comments on current DUI laws and the mechanics to make the person
submit to a blood draw. Attorney Vang also walked the Committee through his presentation on “The
Science of THC Metabolites” (Appendix 8-03) and expressed opposition to 21L.S0O-0080.

Ms. Dobson provided comments regarding the revocation period for the interlock period and the removal
of the lifetime requirement for the interlock, changing the lookback period to ten (10) years for consistency
throughout statute in 21LSO-0081.

Committee Action

Representative Washut moved the Committee sponsor 21LSO-0080. The motion failed by a roll call vote,
with Co-Chairmen Nethercott and Kirkbride, Senators Anselmi-Dalton and Kost and Representatives Gray,
Jennings, Pelkey, Pownall, Salazar and Stith voting no.

Co-Chairman Nethercott moved the Committee sponsor 21L.SO-0081. The motion passed by a roll call
vote, with Representatives Gray and Pelkey voting no. The Committee adopted the following amendment:

Page 2-Line 18 After “person” insert “lawfully”.

WYOMING DIVISION OF CRIMINAL INVESTIGATION

Agency update/Comment

Forrest Williams, Director, Wyoming Division of Criminal Investigation (DCI), and Barbra Roach, Deputy
Director, State Crime Lab provided the Committee with an update on chemical testing (Appendix 9-01).
The updated include discussion on backlogged cases, the turnaround time for drug confirmatory analysis,
services offered, lab analysis costs, future plans, and goals.

Public Comment

Mr. Oedekoven provided comments on the lags in Crime Lab chemical testing, clarification on drug testing
after the fact, and he expressed excitement for the Crime Lab to have the means and mechanics necessary
to decrease the backlog.

RECONSIDERATION OF STATUTORY SALARY CAPS FOR COUNTY AND

PROSECUTING ATTORNEYS, DISTRICT ATTORNEYS, AND SHERIFFS
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Public Comment

Erin Weisman, Teton County Attorney’s Office, provided comments on not raising the cap but removing
the cap from W.S. 18-3-107, freezing the contribution that the state would pay. This concept would not
link to W.S. 9-1-802 (district attorney’s salaries). Attorney Weisman explained this concept allows for
county control (Appendix 10-01).

Mr. Oedekoven requested that the Committee consider including the sheriff in the proposal.

Committee Action

Representative Pelkey moved for reconsideration of the vote at the May meeting for the Committee to
develop a bill to determine appropriate salaries, using data to capture the unique situations of each county.
Representative Gray objected to the motion. The motion for reconsideration passed by show of hands.

Erin Weisman, Teton County and Prosecuting Attorney, shared her proposal for amending salaries for
county attorneys and sheriffs, including freezing the state's contribution for county attorneys at the current
level (Appendix 10-01).

Senator Kost moved to have LSO develop a bill based on the recommended language that Attorney
Weisman provided in Appendix 10-01. The motion passed by a show of hands.

The Committee recessed at 6:38 p.m.

CALL To ORDER (FRIDAY, AuGuUST 21, 2020)
Co-Chairman Nethercott called the meeting to order at 8:30 a.m.

WYOMING COURTS AND SUPREME COURT UPDATES

E-filing informational review of case filing and statutes

Philip Nicholas, Chairman, Permanent Rules Advisory Committee, Court Records Division, discussed the
scope of work for electronic filing, court records classification matrix, and statutes. Chairman Nicholas
discussed case management systems for Circuit and District Courts and potential bill drafts regarding
classification of court records and a potential task force (Appendix 11-05).

Lily Sharpe, State Court Administrator, Wyoming Supreme Court, provided some clarification on timelines
for e-filing in the district courts and costs for e-filing in circuit courts.

Hon. Kari Jo Gray, Justice, Wyoming Supreme Court, provided brief comments on e-filing and shared her
willingness to update the Committee on the progress of e-filing.

Tina Wood, Member, Permanent Rules Advisory Committee Court Records Division, provided brief
comments on the previous vendor issues associated with e-filing.

Introduction of bill drafts

Mr. Fuller provided an overview of 21L.SO-0047, District court budget submittal-repeal (Appendix 11-03),
which repeals budget submittal requirements for district courts.
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Mr. Hopkinson provided an overview of 21L.SO-0083, District court administrative and fiscal control-
repeal (Appendix 11-02), which repeals the requirement that district courts be free of administrative and
fiscal control by the Supreme Court. The draft bill also repeals the district court judicial conference.

Agency Comment

Hon. John Fenn, District Judge, Fourth Judicial District, provided background history for district courts'
administrative and fiscal control and discussed majority rule, merit-based system, the appellate process,
rules of judicial canons, the Commission on Judicial Conduct and Ethics, and the judicial retention process.
Judge Fenn expressed opposition to both draft bills.

Hon. Thomas Campbell, District Judge, First Judicial District, discussed the draft bills as unnecessary.

Hon. Michael K. Davis, Chief Justice, Wyoming Supreme Court discussed policy issues, the pandemic,
developing guidelines, and knowing what resources are available.

Committee Action

The Committee took no action on draft bill 21LSO-0047.

Representative Stith moved the Committee table 21L.SO-0083. The motion passed by roll call vote, with
Co-Chairman Kirkbride and Senator Anselmi-Dalton and Representative Pownall voting no and
Representative Pelkey excused.

Introduction of bill draft

Mr. Hopkinson provided an overview of 21L.S0-0082, Electronic court filings (Appendix 11-01), which
allows for the acceptance of electronic filings in courts without an electronic filing system.

Agency Comment

Anne Sutton, Court Clerk, Teton County, summarized comments on e-mail filings implemented by the
Courts during the COVID-19 pandemic. Clerk Sutton discussed the convenience, availability, and integrity
of records. Clerk Sutton stated that the draft bill is unnecessary because e-mail filings are allowed through
the current rule process.

Chief Justice Davis provided suggested changes regarding rules and current pandemic orders.
Hon. Brian Christensen, Circuit Judge, Seventh Judicial District, Natrona provided quick comments
regarding the circuit courts, e-filing, and rules and procedures. Judge Christensen stated he doesn’t believe

amending the statute is necessary in 21LSO-0082.

Clerk Wood briefly discussed statute change versus rule change and temporary fixes until e-filing is
implemented.

Committee Action
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Representative Pownall moved the Committee table 21L.SO-0082. The motion failed by roll call vote, with
Co-Chairman Kirkbride, Senators Anselmi-Dalton and Boner and Representatives Gray, Jennings, Salazar,
Stith and Washut voting no.

Representative Gray moved the Committee sponsor 21LS0-0082. The motion passed unanimously by roll
call vote. The Committee adopted the following amendments:

Page 2-line 23 Delete "email. Any paper" and insert "email in accordance with rules to
be adopted by the Wyoming supreme court no later than April 30, 2021.
The electronically filed document shall be deemed an original and no
physical original needs to be filed.".

Page 3-lines 1 through 3 Delete entirely.
Page 3-line 4 Delete "together with"; after "rule," insert "shall be".

Introduction of bill draft

Mr. Fuller provided an overview of 21L.S0-0048, Judicial workload assessments (Appendix 11-04), which
requires district courts complete judicial workload assessments and specifies content for the assessments.

Agency Comment

Chief Justice Davis pointed out that the judicial branch has been using workload studies for some time and
provided the Committee with some data regarding piloting a work study on the court enterprise system.

Elisa Butler, General Counsel, Supreme Court, provided clarification on the need for a time study to use
for calculations in the weighted workload study. Ms. Butler explained the Court is moving toward a model
used in other jurisdictions and discussed what funding would be necessary should a study be required every
3-4 years.

Ms. Sharpe provided clarification on funding and appropriation for workload studies. Ms. Sharpe requested
the Committee table the draft bill until circuit courts have used the new system for a year.

Judge Fenn provided comments regarding rules to address situations when judges share work among
colleagues.

Committee Action

Representative Pelkey moved the Committee table 21L.SO-0048. The motion passed by roll call vote, with
Co-Chairman Nethercott and Senators Anselmi-Dalton, Boner, Kost, and VVon Flatern and Representative
Stith voting no.

COVID-19
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Working group update

Co-Chairman Nethercott provided an overview of the working group’s efforts regarding immunity during
public-health emergencies and concepts going forward.

Introduction of bill draft

Mr. Fuller provided an overview of 21LSO-0108, Public health emergencies-immunity amendments
(Appendix 12-02), which amends provisions related to immunity from civil liability actions and omissions
during public health emergencies. Mr. Fuller also distinguished the differences within the draft bill
211.S0-0033 (Appendix 12-03), sponsored by the Joint Travel, Recreation, Wildlife & Cultural Resources
Interim Committee. Mr. Fuller also discussed current law, other states' efforts for granting immunity during
public-health emergencies, and committee considerations.

Public Comment

Cindy DelLancey, Wyoming Business Alliance, provided comments on the draft bill and protection for
small businesses. Ms. DeLancey discussed the higher threshold to plead with particularity in draft bill
211.S0-0033 and stated she does not support draft bill 21L.SO-0108.

Brad Cave, Attorney, Holland & Hart, on behalf of the Wyoming Business Alliance, provided comments
on retroactivity in the bill drafts. Attorney Cave expressed opposition to draft bill 21L.SO-0108.

Marcia Shanor, Wyoming Trial Lawyers Association, and Mark Aronowitz, Lawyers and Advocates for
Wyoming, provided comments on immunity, gross negligence, and a perspective on these types of causes
of action. Both expressed opposition to the draft bills 21LSO-108 and 21LSO-0033 and stated enhanced
burden of proof within the law is unnecessary.

Eric Boley, Wyoming Hospital Association, expressed concerns with 21L.SO-0108 and the need for
healthcare providers to have more immunity protection.

Chris Brown, Wyoming Lodging and Restaurant Association, provided comments for support of 21LSO-
0033.

Mark Larson, Wyoming Petroleum Marketers Association, spoke to uncharted areas that COVID-19 has
created, frustration with ever-changing guidance, confusing recommendations from officials, and
recommended guidelines not being feasible to follow for businesses. Mr. Larson endorsed draft bill 21LSO-
0033.

Katharine Wilkinson, American Property Casualty Insurers Assn, spoke in support of 21L.S0O-0033 and
discussed insurance exclusions.

Committee Action

Representative Stith moved the Committee sponsor 21L.S0-0108. The motion passed by roll call vote, with
Representatives Jennings, Salazar and Washut voting no and Senator VVon Flatern excused. The Committee
adopted the following amendments:
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Page 1-lines 9 through 11 Delete entirely and renumber as necessary.

Pages 2 and 3 Delete entirely.

Page 4-lines 1 and 2 Delete entirely.

Page 4-line 24 After "who" insert "is in substantial compliance with orders, guidance or

instructions or who".

Page 4-line 28 Reinsert stricken "liability arising from".
Page 4-line 29 Delete "civil action".

Page 5-line 1 Delete "alleging that".

Page 5-line 9 Delete "civil action".

Page 5-line 10 Delete "alleging".

Page 5-line 11 After "misconduct.” delete balance of line.

Page 5-lines 12 through 22 Delete entirely.
Page 8-line 16 Delete "claims alleging".

Introduction of bill draft

Mr. Hopkinson also provided an overview of 21LS0-0091, Municipal services recovery actions (Appendix
12-01), which prohibits municipalities from recovering past due payments for municipal services. The draft
bill also specifies that a municipality shall not require the owner of a property to contract for services when
a tenant resides on the property and the owner does not.

Public Comment

Mr. McLaurin, WAM expressed opposition to the draft bill.

Julie Gleim, President, The Cheyenne Landlord Association (Association), expressed support of the draft
bill.

Committee Action

Representative Washut moved the Committee sponsor 21LS0-0091. The motion failed by roll call vote,
with Senators Boner and Kost and Representatives Burlingame, Pelkey, Salazar and Stith voting no and
Senator VVon Flatern excused.
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PuBLIC RECORDS - REVIEW

Introduction of topic summaries

Mr. Fuller provided overviews of topic summaries on public records and public meetings in Wyoming. The
overview included public records, definition of “personnel file,” (Appendices 14-01 and 14-02). The
summaries provided background information on 2020 Senate File 82, the exceptions to the Public Records
Act, the Public Meetings Act, and how other states define and treat personnel files for purposes of their
public records statutes.

Review of survey results

Danielle Creech, Associate Research Analyst, LSO, summarized survey results on challenges associated
with applying the Wyoming’s Public Records Act and Public Meetings Act (Appendix 12-03). Ms.
Creech’s summaries included executive findings, challenges, legal review, discretionary and mandatory
grounds for denial for both Acts.

Agency Comment

Dale Bohren, Publisher Emeritus, and Joshua Wolfson, Editor, Casper-Star Tribune, clarified public records
laws and spoke about what should be included and not shielded by the personnel file (Appendix 14-06).
Mr. Wolfson spoke broadly about using the personnel file as a protection from disclosure.

Ruth Van Mark, Public Records Ombudsman, Office of the Governor, discussed concerns with emails and
soliciting for products.

Public Comment

Shannon Anderson, Powder River Basin Resource Council, provided comments on requests, burdens,
transparency, training and tools that agencies need to comply with the law.

Brian Farmer, Wyoming School Boards Association, provided comments regarding records held by dual
custodians, safety and security concerns, and suggested language from Utah.

Jonathan Downing, Wyoming Press Association, provided comments on transparency (Appendix 14-04).
Mr. Downing expressed opposition to changing current exemptions.

Cassie Craven, Wyoming Liberty Group, discussed exceptions, trainings and expressed support for
clarification on the personnel file exception (Appendix 14-05).

Committee Action

After Committee discussion, Representative Gray moved to have LSO draft a bill clarifying personnel file
exemptions, bifurcating the class for more transparency. The motion passed by show of hands.

Representative Pelkey requested a working group be created to further engage with the public to clarify
personnel file classes. The working group will include Representatives Gray, Pelkey and Washut and will
work with stakeholders.
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Co-Chairman Kirkbride moved to have LSO draft a bill regarding records that are held by more than one
governmental entity. The motion passed by a show of hands.

PuBLIC MEETINGS - REVIEW

Mr. Fuller provided an overview of the Public Meetings Act (Appendix 14-01, pp. 12-16).

Public Comment

Mr. Farmer provided comments on open meetings during a pandemic, safety concerns and spoke in support
of draft bill 21LSO-0070.

Mr. Merrill suggested amending W.S. 16-4-405 further to require audio recordings of executive sessions.

Introduction of bill draft

Senator Kost provided the Committee with an overview of 21LS0-0070, Public meetings executive
sessions for security planning (Appendix 15-01), which authorizes executive sessions for safety and
security planning during public meetings.

Committee Action

After Committee discussion, Senator Kost moved the Committee take up 21LS0-0070 as a Committee bill
draft at the next meeting. The motion passed unanimously by a show of hands.

REVIEW OF WYOMING SUPREME COURT OPINIONS

Introduction of bill draft

Mr. Fuller provided an overview of 21L.SO-0049, Board of coroner standards investigation authority
(Appendix 16-01), which amends the duties of the Board of Coroner Standards to authorize investigations
of coroner misconduct during coroner’s cases and amends procedures for complaints against coroners and
deputies.

Public Comment

No one from the public commented on this topic.

Committee Action

Representative Washut moved to table draft bill 21LSO-0049. The motion failed by show of hands.

Senator Anselmi-Dalton moved the Committee sponsor 21L.S0-0049. The motion passed by roll call vote,
with Representative Washut voting no and Senator Von Flatern excused.
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Introduction of bill draft

Mr. Fuller also provided an overview of 21L.SO-0058, Judicial review of agency actions permissible venues
(Appendix 16-02), which amends the permissible district courts where judicial review for agency actions
may be sought.

Public Comment

No one from the public commented on this topic.

Committee Action

Representative Pownall moved the Committee sponsor 21L.SO-0058. The motion passed by roll call vote,
with Senator VVon Flatern excused.

Other Committee Action

Representative Stith moved to have LSO draft a bill that would make a technical correction to the elements
of theft in 2020 HB0016 Consolidation of theft crimes. The motion passed by show of hands.

MEETING ADJOURNMENT
There being no further business, Co-Chairman Nethercott adjourned the meeting at 5:43 p.m.

Respectfully submitted,

Representative Dan Kirkbride, Co-Chairman
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