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CHAPTER O:

CHAPTER 1:

CHAPTER 2:

CHAPTER 3:

CHAPTER 4:

CHAPTER 5:

STATEMENT OF REASONS

This chapter is a repeat of the statute W.S. 33-25-101 through 33-25-115 and is
not necessary, therefore, repealed.

This chapter provides general provisions. Revisions include better definition of
terms and incorporation by reference of the Office of Administrative Hearings
rules in accordance with W.S. 16-3-102.

This chapter provides requirements for examinations. Revisions provide
elimination of the remediation plan and limits to the number of times the exam
can be taken.

This chapter provides requirements for obtaining and renewing a license or
certificate. Revisions delete unnecessary repetition for U.S. educated and Foreign
educated physical therapists and establish new continuing education requirements
for renewal.

This chapter regulates ethical conduct of physical therapists and physical therapist
assistants. Revisions provide better clarification and acceptable practices of
licensees and certificate holders, allowing for better public protection.

This chapter establishes fees for services provided by the Board of Physical
Therapy (Board). The Board has not increased fees for over ten (10) years. In
2009, the Board was given authority to require criminal background checks on
new applicants. The additional expense of these reports was absorbed by the
Board rather than charged to the applicant. At the same time, the Board
eliminated fees charged for licensee rosters and began providing this service for
free. Physical Therapist Assistants (PTAs) were not regulated in Colorado until
2012. Many PTAs living in Colorado were required by their employer to hold a
license/certificate in another state in order to be employed in facilities across
Colorado. When legislation was passed in Colorado authorizing regulation of
PTAs, those PTAs certified in Wyoming did not renew their Wyoming certificate
as it was no longer needed for their employer. This was a loss to the Board of
approximately $4,000 annually in renewal revenue as well as an undetermined
loss of new applicants. The Board is also in need of a modernized credentialing
system for better performance and streamlining of the licensing and renewal
process for better efficiency. If fees are not increased, this endeavor cannot
happen. B-11 requests in 2010, 2011 and 2012 to cover administrative costs have
cut deeply into the Board’s cash reserve. Due to the decreases in revenue and the
additional duties assigned, the current revenue is insufficient to fully support the
duties provided by Board.



CHAPTER 6: This chapter provides continuing competence requirements. Revisions restructure
acceptable continuing competence, allowing a broader spectrum of activities no
longer limited to “education” only, provide the Board authority to perform
continuing competence audits, and allow for waiver of continuing competence
requirements.

CHAPTER 7: This chapter provides standards of practice for physical therapists, physical
therapist assistants and supportive personnel. Revisions provide better definition
and clarification to delegation and supervision.

CHAPTER 8: This chapter provides information on application review and complaint
processing. Revisions make this chapter more consistent with other Board’s rules
at the request of the Attorney General’s Office.

CHAPTER 10:This chapter provides information for students and standards of practice for
medications. Revisions eliminate the restriction of dispensing or selling topical
medications to patients.

The Wyoming Board of Physical Therapy (Board) is authorized to adopt rules and regulations to
implement the act under W.S. 33-25-104.

The Board has been working to revise the Rules and Regulations since 2012, when the need for
more clarification and guidance regarding supervision became apparent. The Board decided to
review all rules and found inconsistencies, repetition and lack of clarification in several areas.

The Board then began working on a complete revision of the Rules & Regulations, researching
rules in surrounding states and seeking assistance from the Federation of State Boards of
Physical Therapy (FSBPT).

On April 9, 2013, the Board received the letter from Governor Mead requesting a rule reduction
by one third. The Board reviewed their draft rules and was able to reduce them by eight (8)
pages. Although these rules have not been reduced the full one third (1/3) the Governor
requested, the Board was able to reduce the rules from nine thousand seven hundred twenty-nine
(9,729) words to nine thousand three hundred sixty-four (9,364) words. The Board feels these
changes are necessary in light of its mission to protect Wyoming citizens and respectfully
requests review of the rules as presented.

































CHAPTER 1
GENERAL PROVISIONS

Section 1. Statement of purpose. The Wyoming State Board of Physical Therapy
Rules and Regulations are set forth and promulgated for the purpose of interpreting and
implementing W. S. 33-25-101 through 33-25-116 et seq.

Section 2. Severability. If any provisions of these rules or the application thereof to any
license or certificate holder or circumstance is determined to be invalid, such invalidity shall not
affect other provisions or application of these rules which can be given effect without the invalid
provision or application, and to this end the provisions of these rules are declared to be severable.

Section 3. Terms defined by Statute. Terms defined in W. S. 33-25-101 through 33-
25-116 shall have the same meaning when used in these rules unless the context or subject matter
clearly requires a different interpretation.

Section 4. Definitions. Unless specifically stated otherwise, the following definitions
are applicable throughout this title:

@) "Approved program” means a school of physical therapy or a program of
physical therapist assistant training which is CAPTE accredited and approved by the Board.

(b) “Board” means the Wyoming State Board of Physical Therapy.
(©) “CAPTE” means Commission on Accreditation in Physical Therapy Education.
(d) "Consultation by means of telecommunications” means that a physical therapist

renders professional or expert opinion or advice to another physical therapist or health care
provider via telecommunications or computer technology from a distant location. It includes the
transfer of data or exchange of educational or related information by means of audio, video, or
data communications. The physical therapist may use telehealth technology as a vehicle for
providing only services that are legally or professionally authorized. The patient's written or
verbal consent will be obtained and documented prior to such consultation. All records used or
resulting from a consultation by means of telecommunications are part of a patient's record and
are subject to applicable confidentiality requirements.

(e) "Direct supervision" means the physical therapist/physical therapist assistant is
physically present on the premises and immediately available for direction and supervision.

)] “Dry needling” is a manual therapy technique that uses a filiform needle as
mechanical device to treat conditions within the scope of physical therapy practice. It is based
upon Western medical concepts, requires a physical therapy examination and physical therapy
diagnosis, and treats specific anatomic entities. Dry needling does not include the stimulation of
auricular or acupuncture meridians.
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(9) “Examination” means a national examination approved by the Board for the
license of a physical therapist or certificate of a physical therapist assistant.

(h) “NPTE” means the National Physical Therapy Examination.

Q) “Restricted” for a physical therapist assistant means a license or certificate on
which the Board places restrictions or conditions, or both, as to scope of practice, place of
practice, supervision of practice, duration of licensed status, or type or condition of patient or
client whom the license may provide services.

() “Student” is an individual who is currently engaged in the fulfillment of a
physical therapy or physical therapist assistant educational program approved by the Board.

(K) “Supportive personnel” are persons other than licensed physical therapists who
function in a physical therapy setting and assist with physical therapy care.

Q) “Testing” means standard methods and techniques used to gather data about the
patient.

Section 5. Incorporation by Reference.

@ For any code, standard, rule, regulation or statute incorporated by reference in
these rules:

Q) The Board has determined that incorporation of the full text in these rules
would be cumbersome or inefficient given the length or nature of the rules;

(i) The incorporation by reference does not include any later amendments or
editions of the incorporated matter beyond the applicable date identified in subsection (b) of this
section;

(ili)  The incorporated code, standard, rule, regulation or statute is maintained
at 2001 Capitol Avenue, Room 104, Cheyenne, WY 82002 and is available for public inspection
and copying at cost at the same location;

(b) Each code, standard, rule, regulation or statute incorporated by reference in these
Board Rules is further identified as follows:

(1 The rule incorporated by reference in Chapter 8, Section 18 of these
Board Rules is Office of Administrative Hearing Rules as existing on October 17, 2014. Copies
of these rules can be obtained from the Wyoming Secretary of State Office at the following
location http://soswy.state.wy.us/Rules/default.aspx.
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CHAPTER 1
GENERAL PROVISIONS

Section 1. Statement of purpose. The Wyoming State Board of Physical Therapy
Rules and Regulations are set forth and promulgated for the purpose of interpreting and
implementing W. S. 33-25-101 through 33-25-116 et seq.

Section 2. Severability. If any provisions of these rules or the application thereof to any
license or certificate holder or circumstance is determined to be invalid, such invalidity shall not
affect other provisions or application of these rules which can be given effect without the invalid
provision or application, and to this end the provisions of these rules are declared to be severable.

Section 3. Terms defined by Statute. Terms defined in W. S. 33-25-101 through 33-
25-116 shall have the same meaning when used in these rules unless the context or subject matter
clearly requires a different interpretation.

Section 4. Definitions. Unless specifically stated otherwise, the following definitions
are applicable throughout this title:

@) "Approved program” means a school of physical therapy or a program of
physical therapist assistant training which is CAPTE nationrally accredited and approved by the
Board.

(b) “Board” means the Wyoming State Board of Physical Therapy.
(© “CAPTE” means Commission on Accreditation in Physical Therapy Education.
(d) "Consultation by means of telecommunications” means that a physical therapist

renders professional or expert opinion or advice to another physical therapist or health care
provider via telecommunications or computer technology from a distant location. It includes the
transfer of data or exchange of educational or related information by means of audio, video, or
data communications. The physical therapist may use telehealth technology as a vehicle for
providing only services that are legally or professionally authorized. The patient's written or
verbal consent will be obtained and documented prior to such consultation. All records used or
resulting from a consultation by means of telecommunications are part of a patient's record and
are subject to applicable confidentiality requirements.

(e) "Direct supervision™ means the physical therapist/physical therapist assistant is
physically present on the premises and immediately available for direction and supervision. Fhe

()

therapy technique that uses a filiform needle as mechanical device to treat conditions within the

“Dry needling” is a manual
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scope of physical therapy practice. It is based upon Western medical concepts, requires a
physical therapy examination and physical therapy diagnosis, and treats specific anatomic
entities. Dry needling does not include the stimulation of auricular or acupuncture meridians.

(9) =

“Examination” means a national examination approved by the Board for the license of a physical
therapist or certificate of a physical therapist assistant.

(h)

means the National Physical Therapy Examination.

Q) “IeDT i - “Restricted” for a
physical therapist assistant means a license or certificate on which the Board places restrictions
or conditions, or both, as to scope of practice, place of practice, supervision of practice, duration
of licensed status, or type or condition of patient or client whom the license may provide
services.

() “TEF : : ducationReses dation- “Student” is
an individual who is currently engaged in the fulfillment of a physical therapy or physical
therapist assistant educational program approved by the Board.

(K) “NPFE”-means—theNational PhysicalTherapy Examination-  “Supportive

personnel” are persons other than licensed physical therapists who function in a physical therapy
setting and assist with physical therapy care.

() Resrived

standard methods and techniques used to gather data about the patient.

Section 5. Incorporation by Reference.

(a) For any code, standard, rule, requlation or statute incorporated by reference in
these rules:

(i) The Board has determined that incorporation of the full text in these rules
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would be cumbersome or inefficient given the length or nature of the rules:

(ii) The incorporation by reference does not include any later amendments or
editions of the incorporated matter beyond the applicable date identified in subsection (b) of this
section;

(iii)  The incorporated code, standard, rule, requlation or statute is maintained
at 2001 Capitol Avenue, Room 104, Cheyenne, WY 82002 and is available for public inspection
and copying at cost at the same location;

(b) Each code, standard, rule, requlation or statute incorporated by reference in these
Board Rules is further identified as follows:

(i) The rule incorporated by reference in Chapter 8, Section 18 of these
Board Rules is Office of Administrative Hearing Rules as existing on October 17, 2014. Copies
of these rules can be obtained from the Wyoming Secretary of State Office at the following
location http://soswy.state.wy.us/Rules/default.aspx.
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CHAPTER 2
EXAMINATIONS
Section 1. Examinations

@) Frequency and locations of examinations. Computer-based examinations are
available by appointment at designated sites.

(b) Repeating examinations. An applicant who fails an examination may repeat the
examination, but must pay another examination fee each time the examination is repeated

Q) No applicant will be licensed or certified if they have taken the NPTE
more than four (4) times.

(© Eligibility to take examination. An applicant must have graduated from a

CAPTE accredited program, or be enrolled in the final semester of a CAPTE accredited program
in order to be eligible to sit for the examination.
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CHAPTER 2
EXAMINATIONS
Section 1. Examinations

@) Frequency and locations of examinations. Computer-based examinations are
available by appointment at designated sites.

(b) Repeating examinations. An applicant who fails an examination may repeat the
examination, but must pay another examination fee each time the examlnatlon IS repeated After

0] No applicant will be licensed or certified if they have taken the NPTE
more than four (4) times.

(© Eligibility to take examination. An applicant must have graduated from an
approved CAPTE accredited program, or be enrolled in the final semester of a CAPTE
accredited program in order to be eligible to sit for prierte-taking the examination.
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CHAPTER 3
LICENSE OR CERTIFICATION
Section 1. General license or certification requirements for graduates of approved
programs. The following requirements apply to all applicants for license or certification who
are graduates of physical therapy or physical therapist assistant programs:

@) Application procedures. All applicants shall submit:

Q) A complete and legible application form with a recent, unmounted,
full-face photograph;

(i) Proof of Lawful Presence in the United States;
(iii) Payment of the fees set by the Board.

(iv) An official transcript giving evidence of graduation from an nationally
accredited program approved by the Board.

(V) Passing scores on the National Physical Therapy Examination (NPTE);

(vi) Verification of license/certificate in good standing from all
jurisdictions in which the applicant has been licensed or certified;

(vii) A successfully completed state jurisprudence examination with a
passing score of at least seventy-five (75) percent;

(viii)  Two (2) professional letters of recommendation attesting to the
applicant’s good moral character and professional abilities;

(ix) License and certificate holders from other jurisdictions applying for a
license or certificate in Wyoming must provide evidence of completion of fifteen (15) hours of
continuing competence credits within the last year.

x) In order to obtain state and national criminal history record
information, legible fingerprint cards as required by W.S. 7-19-201(a)(xv);

(xi) Evidence of passing a Board-approved English proficiency
examination if the applicant’s native language is not English;

(xii) Foreign-educated applicants must complete a six-month preceptorship
under the direct supervision of a physical therapist licensed and actively practicing in Wyoming.
The Board may waive all or any portion of the required preceptorship based on a favorable
written report provided by the applicant’s direct supervisor or if the supervisory requirement has
been met in another state.
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(b) No applicant for license or certificate shall have been convicted of an offense
involving moral turpitude or controlled substances which may impair the applicant’s ability to
provide competent health care or which could pose a threat to the safety of the consumer public.
A plea of nolo contendere shall establish guilt to the underlying criminal charge(s);

(© The Board may issue a temporary practice permit to a military spouse who
holds a current license or certificate in good standing from another jurisdiction which state
mandates substantially equivalent or more stringent educational, training, examination and
experience requirements for licensure or certification. The temporary permit shall be valid for
ninety (90) days, or until the Board office is in receipt of the criminal background check.

Section 2. Renewal of license and certification.

@ A license or certificate not renewed annually by October first is expired.

(b) It is the license or certificate holder’s responsibility to renew before the October
first deadline.

(© Renewal of a license or certificate shall include:

Q) The successful completion of fifteen (15) continuing competence units
taken within the year prior to renewal (October 2 through October 1); and

(i) The successful completion of the jurisprudence examination every
even numbered year.

(A) A score of at least seventy-five percent (75%) is required on
the jurisprudence examination.

(d) Each license or certificate holder is responsible for reporting a name change and
changes in business and home addresses to the Board within thirty (30) days of the change.

Section 3. Expired license or certificate.

@ A license or certificate holder who fails to renew the license or certificate on or
before the expiration date shall not practice as a physical therapist or physical therapist assistant
in this state.

(b) License or certificate holders who allow their license or certificate to expire

must complete the licensing or certification requirements specified in Rules and Regulations,
Chapter 3, Section 1 if they choose to reapply for a license or certificate in this state.
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CHAPTER 3
LICENSE OR CERTIFICATION

Section 1. General license or certification requirements for graduates of approved
programs. The following requirements apply to all applicants for license or certification who

are graduates of physical therapy or physical therapist assistant programs appreved-by-the-Beard:

@) United-States-educated-apphicants Application procedures. All applicants shall

submit:

Q) A complete and legible application form with a recent, unmounted,
full-face photograph;

(i) Proof of Lawful Presence in the United States;
(iii) Payment of the fees set by the Board.

(iv) An official transcript giving evidence of graduation from ar nationally
accredited program approved by SARTE the Board.

(V) Passing scores on the National Physical Therapy Examination (NPTE);

(vi) Verification of license/certificate in good standing from all
jurisdictions in which the applicant has been licensed or certified;

(vii) A Ssuccessfully completedien—ef-the state jurisprudence examination
with a passing score of at least seventy-five (75) percent;

(viii)

Two (2) professional letters of recommendation attestlng to the applicant’s good moral character
and professional abilities;

(ix) Two (2) professional letters of recommendation attesting to the
appheants-good-meral-characterand-professional-abilities: License and certificate holders from
other jurisdictions applying for a license or certificate in Wyoming must provide evidence of
completion of fifteen (15) hours of continuing competence credits within the last year.

(x) In order to obtain state and national criminal history record
information, legible fingerprint cards as required by W.S. 7-19-201(a)(xv);

(i) No-applicant foricense shall -have-been-convicted of-an-offense

passing a Board-approved Enghsh proﬁ01encv examination if the appllcant s native language is

3-1



not English;

(xii) he Bo n—an-nterview—with-th d-o designee
Foreign-educated applicants must complete a six-month preceptorship under the direct
supervision of a physical therapist licensed and actively practicing in Wyoming. The Board may
waive all or any portion of the required preceptorship based on a favorable written report
provided by the applicant’s direct supervisor or if the supervisory requirement has been met in

another state.

(b) Foreign-educated-apphicants: No applicant for license or certificate shall have

been convicted of an offense involving moral turpitude or controlled substances which may
impair the applicant’s ability to provide competent health care or which could pose a threat to the
safety of the consumer public. A plea of nolo contendere shall establish quilt to the underlying
criminal charge(s);
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(c) The Board may issue a temporary practice permit to a military spouse who

holds a current license or certificate in good standing from another jurisdiction which state
mandates substantially equivalent or more stringent educational, training, examination and
experience requirements for licensure or certification. The temporary permit shall be valid for
ninety (90) days, or until the Board office is in receipt of the criminal background check.

Section 2. Fypes Renewal of license and certification.

(a) i I ification | ination—al Ll ificati
requirements—must-be—met A license or certificate not renewed annually by October first is

expired.

(b) For license or certification by endorsement all applicants must meet the
requirements-W.-S-33-25-108: It is the license or certificate holder’s responsibility to renew

before the October first deadline.
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(c) National-PhysicalFherapy-Examination-Seores-transmitted-by-a-seore-transfer
service-approved-by-the Board: Renewal of a license or certificate shall include:

(i) The successful completion of fifteen (15) continuing competence units
taken within the year prior to renewal (October 2 through October 1); and

(ii) The successful completion of the jurisprudence examination every
even numbered vear.

(A) A score of at least seventy-five percent (75%) is required on
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the jurisprudence examination.

(d) essional-letterso 0 on-attesting-to-the jcantsgoo
moral-character-and-professional-abilities Each license or certificate holder is responsible for
reporting a name change and changes in business and home addresses to the Board within thirty
(30) days of the change.
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atisfactio ough—-o 0 ore—o ollowingdetermined by the Board: A license or
certificate holder who fails to renew the license or certificate on or before the expiration date
shall not practice as a physical therapist or physical therapist assistant in this state.

(b) License or certificate holders who allow their license or certificate to expire
must complete the licensing or certification requirements specified in Rules and Regulations,
Chapter 3, Section 1 if they choose to reapply for a license or certificate in this state.
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CHAPTER 4
CODE OF ETHICAL CONDUCT

Section 1. Code of ethical conduct for physical therapists and physical therapist
assistants. An individual licensed or certified by the Board has a responsibility to report any
organization or entity that provides or holds itself out to deliver physical therapy services that
place the license or certificate holder in a position of compromise with this code of ethical
conduct.

Section 2. Ethical integrity. License and certificate holders shall use the provisions
contained in paragraphs (a) to (g) of this rule as guidelines for promoting ethical integrity and
professionalism. Failure to comply with paragraphs (a) to (g) of this rule may be grounds for
disciplinary action pursuant to W.S. 33-25-111.

@ A license or certificate holder shall respect the rights and dignity of all patients
and provide compassionate care.

Q) A license or certificate holder shall recognize individual differences
with patients and shall respect and be responsive to those differences.

(i) A license or certificate holder shall be guided by concern for the
physical, psychosocial, and socioeconomic welfare of patients.

(b) A license or certificate holder shall exercise sound judgment and act in a
trustworthy manner in all aspects of physical therapy practice. Regardless of practice setting, the
physical therapist shall maintain the ability to make independent judgments. A license or
certificate holder shall strive to effect changes that benefit the patient.

(© A license or certificate holder shall only seek compensation that is reasonable
for the physical therapy services delivered. A license or certificate holder shall never place the
license or certificate holder’s own financial interests above the welfare of the license or
certificate holder’s patients. A license or certificate holder, regardless of the practice setting,
shall safeguard the public from unethical and unlawful business practices.

(d) A license or certificate holder shall not influence a patient or the patient’s
family to utilize, purchase, or rent any equipment based on the direct or indirect financial
interests of the licensee. Recommendations of equipment must be based solely on the
therapeutic value of that equipment to the patient. A licensee who owns or has a direct financial
interest in an equipment or supply company must disclose the financial interest to the patient if
the licensee sells or rents, or intends to sell or rent, to the patient.

(e) A license or certificate holder shall ensure the patient’s rights to participate fully

in their care, including the patient’s right to select the physical therapy provider, regardless of the
practice setting.
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()] A license or certificate holder shall respect the rights, knowledge, and skills of
colleagues and other health care professionals.

(9) A license or certificate holder shall safeguard the public from underutilization
or overutilization of physical therapy services.

Section 3. Ethical conduct. Ethical conduct includes conforming to the minimal
standards of acceptable and prevailing physical therapy practice. Conduct may be considered
unethical regardless of whether or not actual injury to a patient occurred. Failure to comply with
paragraphs (a) to (k) of this rule may be grounds for disciplinary action pursuant to W.S. 33-25-
111.

@) A license or certificate holder shall adhere to the standards of ethical practice by
practicing in a manner that is moral and honorable. A license or certificate holder may be
disciplined for violating any provision contained herein.

(b) A license or certificate holder shall adhere to the minimal standards of
acceptable prevailing practice. Failure to adhere to minimal standards of practice, whether or not
actual injury to a patient occurred, includes, but is not limited to:

Q) Failing to assess and evaluate a patient’s status;

(i) Performing or attempting to perform techniques, procedures, or both in
which the license or certificate holder is untrained by education or experience;

(iii) Delegating physical therapy functions or responsibilities to an
individual lacking the ability or knowledge to perform the function or responsibility in question;

(iv) Causing, or permitting another person to cause, physical or emotional
injury to the patient, or depriving the patient of their dignity;

(v) Providing treatment interventions that are not warranted by the
patient’s condition or continuing treatment beyond the point of reasonable benefit to the patient;

(vi) Providing substandard care as a physical therapist assistant by
exceeding the authority to perform components of physical therapy interventions selected by the
supervising physical therapist or through a deliberate or negligent act or failure to act, whether or
not actual injury to any person occurred;

(vii) Abandoning the patient by inappropriately terminating the patient
practitioner relationship by the licensee.

(©) A license or certificate holder shall not engage in conduct that constitutes
harassment or verbal or physical abuse of, or unlawful discrimination against, patients.

(d) A license or certificate holder shall not engage in any sexual relationship or
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conduct, including dating, with any patient, or engage in any conduct that may reasonably be
interpreted by the patient to be sexual, whether consensual or nonconsensual, while a therapist-
patient relationship exists.

Q) A license or certificate holder shall not intentionally expose or view a
completely or partially disrobed patient in the course of treatment if the exposure of viewing is
not related to the patient diagnosis or treatment under current practice standards.

(i) A license or certificate holder shall not engage in a conversation with a
patient that is sexually explicit and unrelated to the physical therapy plan of care.

(e A license or certificate holder shall not engage in sexual harassment of patients.
Sexual Harassment includes, but is not limited to, making sexual advances, requesting sexual
favors, and engaging in other verbal or physical conduct of a sexual nature that results in:

Q) Withholding physical therapy services to a patient;
_ (i) Creating an intimidating, hostile, or offensive environment for the
patient; or
(iii) Interfering with the patient’s ability to recover.
()] A license or certificate holder shall not falsify, alter, or destroy patient/client

records, medical records, or billing records without authorization, or fail to maintain accurate
patient or billing records.

(9) A license or certificate holder shall not practice physical therapy while the
ability to practice is impaired by alcohol, controlled substances, narcotic drugs, physical
disability, mental disability, or emotional disability. If a license or certificate holder’s ability to
practice is in question, the license or certificate holder shall submit to a physical or mental
examination or drug/alcohol screen as requested by the Board to determine the applicant’s or
licensee’s qualifications to practice physical therapy.

(h) A license or certificate holder shall not obtain, attempt to obtain, or deliver
medications through means of misrepresentation, fraud, forgery, deception, and/or subterfuge.

Q) A licensee shall transfer the continuum of care of the patient, as appropriate, to
another health care provider in the event of elective termination of physical therapy services by
the licensee.

() A license or certificate holder shall not aid, abet, authorize, condone, or allow
the practice of physical therapy by any person not legally authorized to provide services.

(K) A license or certificate holder shall not permit another person to use an

individual’s wall certificate, pocket identification care, or license/certificate number for any
illegal purpose.
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Section 4. Reporting requirements. A license or certificate holder shall self-report to
the Board, within thirty days, any of the items outlined in paragraphs (a) to (e) of this rule.
Failure to comply with this rule may be grounds for disciplinary action pursuant to W.S. 33-25-
111.

@ Impairment by illness, chemical use, or chemical dependency that affects the
applicant’s or license or certificate holder’s ability to practice with reasonable skill and safety.

(b) Conviction of a felony.

(c) Conviction of a misdemeanor when the act that constituted the misdemeanor
occurred during the practice of physical therapy.

(d) The termination, revocation, or suspension of a license, certificate, or
membership by a state or national physical therapy professional association.

(e A positive drug and/or alcohol screening.
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CHAPTER 4

CODE OF EFHHCS ETHICAL CONDUCT

Section 1. Code of ethical conduct for physical therapists and physical therapist
assistants. An individual licensed or certified by the Board has a responsibility to report any
organization or entity that provides or holds itself out to deliver physical therapy services that
place the license or certificate holder in a position of compromise with this code of ethical

Conduct A alalV 3 heran are rasponsile—for-matntainha-ana-promotna-eteat-bea e

Section 2. Ethical integrity. License and certificate holders shall use the provisions

contained in paragraphs (a) to (qg) of this rule as quidelines for promoting ethical integrity and
professionalism. Failure to comply with paragraphs (a) to (q) of this rule may be grounds for
disciplinary action pursuant to W.S. 33-25-111.
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(a) A license or certificate holder shall respect the rights and dignity of all patients
and provide compassionate care.

0] A license or certificate holder shall recognize individual differences
with patients and shall respect and be responsive to those differences.

(ii) A license or certificate holder shall be quided by concern for the
physical, psychosocial, and socioeconomic welfare of patients.

(b) A license or certificate holder shall exercise sound judgment and act in a
trustworthy manner in all aspects of physical therapy practice. Regardless of practice setting, the
physical therapist shall maintain the ability to make independent judgments. A license or
certificate holder shall strive to effect changes that benefit the patient.

(c) A license or certificate holder shall only seek compensation that is reasonable
for the physical therapy services delivered. A license or certificate holder shall never place the
license or certificate holder’s own financial interests above the welfare of the license or
certificate holder’s patients. A license or certificate holder, regardless of the practice setting,
shall safequard the public from unethical and unlawful business practices.

(d) A license or certificate holder shall not influence a patient or the patient’s
family to utilize, purchase, or rent any equipment based on the direct or indirect financial
interests of the licensee. Recommendations of equipment must be based solely on the
therapeutic value of that equipment to the patient. A licensee who owns or has a direct financial
interest in an equipment or supply company must disclose the financial interest to the patient if
the licensee sells or rents, or intends to sell or rent, to the patient.

(e) A license or certificate holder shall ensure the patient’s rights to participate fully
in their care, including the patient’s right to select the physical therapy provider, regardless of the
practice setting.

() A license or certificate holder shall respect the rights, knowledge, and skills of
colleagues and other health care professionals.

(q) A license or certificate holder shall safequard the public from underutilization
or overutilization of physical therapy services.

Section 3. Ethical conduct. Ethical conduct includes conforming to the minimal
standards of acceptable and prevailing physical therapy practice. Conduct may be considered
unethical regardless of whether or not actual injury to a patient occurred. Failure to comply with
paragraphs (a) to (k) of this rule may be grounds for disciplinary action pursuant to W.S. 33-25-
111.

(a) A license or certificate holder shall adhere to the standards of ethical practice by
practicing in a manner that is moral and honorable. A license or certificate holder may be

4-2



disciplined for violating any provision contained herein.

(b) A license or certificate holder shall adhere to the minimal standards of
acceptable prevailing practice. Failure to adhere to minimal standards of practice, whether or not
actual injury to a patient occurred, includes, but is not limited to:

0] Failing to assess and evaluate a patient’s status:

(ii) Performing or attempting to perform technigues, procedures, or both in
which the license or certificate holder is untrained by education or experience;

(iii) Delegating physical therapy functions or responsibilities to an
individual lacking the ability or knowledge to perform the function or responsibility in question:

(iv) Causing, or permitting another person to cause, physical or emotional
injury to the patient, or depriving the patient of their dignity;

(V) Providing treatment interventions that are not warranted by the
patient’s condition or continuing treatment beyond the point of reasonable benefit to the patient;

(vi) Providing substandard care as a physical therapist assistant by
exceeding the authority to perform components of physical therapy interventions selected by the
supervising physical therapist or through a deliberate or negligent act or failure to act, whether or
not actual injury to any person occurred:;

(vii) Abandoning the patient by inappropriately terminating the patient
practitioner relationship by the licensee.

(c) A license or certificate holder shall not engage in conduct that constitutes
harassment or verbal or physical abuse of, or unlawful discrimination against, patients.

(d) A license or certificate holder shall not engage in any sexual relationship or
conduct, including dating, with any patient, or engage in any conduct that may reasonably be
interpreted by the patient to be sexual, whether consensual or nonconsensual, while a therapist-
patient relationship exists.

0] A license or certificate holder shall not intentionally expose or view a
completely or partially disrobed patient in the course of treatment if the exposure of viewing is
not related to the patient diagnosis or treatment under current practice standards.

(ii) A license or certificate holder shall not engage in a conversation with a
patient that is sexually explicit and unrelated to the physical therapy plan of care.

(e) A license or certificate holder shall not engage in sexual harassment of patients.
Sexual Harassment includes, but is not limited to, making sexual advances, requesting sexual
favors, and engaging in other verbal or physical conduct of a sexual nature that results in:
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0] Withholding physical therapy services to a patient;

(ii) Creating an intimidating, hostile, or offensive environment for the
patient; or
(iii) Interfering with the patient’s ability to recover.
() A license or certificate holder shall not falsify, alter, or destroy patient/client

records, medical records, or billing records without authorization, or fail to maintain accurate
patient or billing records.

(a) A license or certificate holder shall not practice physical therapy while the
ability to practice is _impaired by alcohol, controlled substances, narcotic drugs, physical
disability, mental disability, or emotional disability. If a license or certificate holder’s ability to
practice is _in _question, the license or certificate holder shall submit to a physical or mental
examination or drug/alcohol screen as requested by the Board to determine the applicant’s or
licensee’s qualifications to practice physical therapy.

(h) A license or certificate holder shall not obtain, attempt to obtain, or deliver
medications through means of misrepresentation, fraud, forgery, deception, and/or subterfuge.

0] A licensee shall transfer the continuum of care of the patient, as appropriate, to
another health care provider in the event of elective termination of physical therapy services by
the licensee.

(0 A license or certificate holder shall not aid, abet, authorize, condone, or allow
the practice of physical therapy by any person not legally authorized to provide services.

(k) A license or certificate holder shall not permit another person to use an
individual’s wall certificate, pocket identification care, or license/certificate number for any
illegal purpose.

Section 4. Reporting requirements. A license or certificate holder shall self-report to
the Board, within thirty days, any of the items outlined in paragraphs (a) to (e) of this rule.
Failure to comply with this rule may be grounds for disciplinary action pursuant to W.S. 33-25-
111.

(a) Impairment by illness, chemical use, or chemical dependency that affects the
applicant’s or license or certificate holder’s ability to practice with reasonable skill and safety.

(b) Conviction of a felony.

(c) Conviction of a misdemeanor when the act that constituted the misdemeanor
occurred during the practice of physical therapy.
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(d) The termination, revocation, or suspension of a license, certificate, or
membership by a state or national physical therapy professional association.

(e) A positive drug and/or alcohol screening.
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CHAPTER 5

FEES

Section 1. General information.

(@)

Fees shall be payable in the exact amount, by money order or cashier’s check
for all services and shall be paid in advance of the services rendered. Fees for renewal of license
or certification may be paid by personal check. License or certificate holders renewing online

shall use a credit card.

(b)

(©)

returned checks.

All fees collected by the Board are non-refundable

In accordance with W.S. 1-1-115 the Board may charge a collection fee for any

Section 2. Fees.

(@)
(b)
(©)
(d)
(€)
(f)

Application fee for a physical therapist is $240.00.
Application fee for a physical therapist assistant is $190.00.
Annual renewal fee for a physical therapist is $75.00.

Annual renewal fee for a physical therapist assistant is $50.00.
Duplicate certificate or pocket card is $25.00.

License verification to another jurisdiction is $25.00



CHAPTER 5
FEES

Section 1. General information.

@) Fees shall be payable in the exact amount, by money order or cashier’s check
for all services and shall be paid in advance of the services rendered. Fees for renewal of license
or certification may be paid by personal check. License or certificate holders renewing online
shall use a credit card.

(b) All fees collected by the Board are non-refundable

(© In accordance with W.S. 1-1-115 the Board may charge a collection fee for any
returned checks.

Section 2. Fees.

@) Application fee for a physical therapist is $325:00 240.00.

(b) Application fee for a physical therapist assistant is $206:06 190.00.
(© Annual renewal fee for a physical therapist is $56-60 75.00.

(d) Annual renewal fee for a physical therapist assistant is $35-860 50.00.
(e Duplicate certificate or pocket card is $25.00.

)] License verification to another jurisdiction is $25.00



CHAPTER 8
APPLICATIONS, COMPLAINTS, AND HEARING PROCEDURES
Section 1. Application review process.

@ Upon receipt of a complete application, the Board office shall review the
application and, if it is complete and there are no known grounds for denial of the license or
certified requested, issue the license or certificate. If there are known grounds for denial, the
Board office may forward the application to the Application Review Committee (ARC) to
provide recommendations to the Board.

(b) The ARC shall review the application and all other information available and
following the review may:

Q) Recommend that the Board approve the application if the applicant
meets all requirements, or;

(i) Recommend that the Board forward the application and the ARC
report to the Assistant Attorney General assigned to the Board for prosecution of hearing matters
for review if there are questions as to whether denial is appropriate.

(©) If, after review, and following consultation with the assigned Attorney
General, the ARC concludes that grounds exist to recommend denial of an application:

() A preliminary denial letter shall be sent to the applicant, which shall:
(A) State the basis for the denial including relevant statutes and
rules; and;
(B) Advise the applicant of the right to request reconsideration.
(i) If the applicant fails to request reconsideration in writing within thirty

(30) days of the date of the preliminary denial letter, the preliminary denial becomes final.

(iii) If the applicant requests reconsideration within thirty (30) days, a
reconsideration conference shall be held with the ARC, the Attorney General, and the applicant.

(iv) Following a reconsideration conference, the ARC shall either approve
or deny the application and notify the applicant.

(v) If denied, the applicant must submit a written request for a
hearing—before the Board within thirty (30) days of the date of the denial letter or the denial is
final.

Section 2. Notice of Hearing for Denied Applicants.
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@) If a written request for hearing is received by the Board office from the
applicant within the thirty (30) day period, the Board office shall service a Notice of Hearing by
certified or regular mail at least thirty (30) days prior to the date set for hearing. Such service
shall be made to the last address provided to the Board by the applicant.

(b) There shall be a presumption of lawful service when the Notice of Hearing is
sent to the last address of the applicant by certified or regular mail.

(©) The Notice of Hearing shall contain:
() The name and last address of the applicant;
(i) A statement in ordinary and concise language, of the matters asserted,

which shall contain the nature of the issues relating to the denial of the application, the facts
upon which the denial is based, the specific statutory provisions, and the specific Board rules and
regulations the applicant is alleged to have violated or with which the applicant has failed to
comply;

(iii) The time, place and nature of the hearing;
(iv) The legal authority and jurisdiction under which the hearing is being
held,
(d) Members of the ARC or Board staff may attend a contested case hearing.
(e) The Board may enter an order dismissing an applicant’s hearing and denying

the application in any case where the applicant or the applicant’s representative has not appeared
at a scheduled, properly noticed hearing.

Section 3. Application Denial Hearings.
@) An application denial hearing is a formal contested case hearing conducted
pursuant to the Wyoming Administrative Procedure Act and applicable provisions of the formal

hearing procedures established later in this Chapter.

(b) The hearing is to be conducted in the presence of a quorum of the Board, with a
hearing officer presiding.

(© The applicant has the burden of proving that he/she meets all requirements for
the license requested.

Section 4. Incomplete Applications.

@) An incomplete application requires no action by the Board, until such time as
the application is deemed “complete” by Board staff on behalf of the Board, and has been
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reviewed for recommendations by the ARC. Any new application, which remains incomplete,
one year from the date of its original receipt by the Board office, shall expire.

(b) An application is “incomplete” when material and requisite information has not
been provided as part of the application process. Such information may include, but is not
limited to:

() Failure by the applicant to complete or answer any information
requested on the application form;

(i) Failure by the applicant to demonstrate lawful presence in accordance
with Federal Law;

(iii) Failure by the applicant to respond to any Board staff or ARC inquiry
or to produce any documents or information requested by Board staff or the ARC;

(iv) Failure by the applicant to provide payment for application fees. If
any payment is made by the applicant, processed, and rejected or returned to the Board, then the
applicant has failed to provide proper payment for application fees.

Section 5. Renewal Applications.

@ A renewal applicant is an individual who currently holds a license or certificate,
and has timely and sufficiently submitted an application for renewal of the license or certificate.

(b) If the renewal application of a licensee reveals any information which merits
further investigation, the matter shall be assigned to the ARC, and the investigative process shall
apply as if a written complaint form had been filed against the licensee or certificate holder,
subject to procedures for contested case hearing in application matters.

(©) If the license or certificate was current when the renewal application was
submitted, the licensee or certificate holder may continue to practice on the license or certificate
subject to renewal pending investigation or further action of the Board.

(d) Practice after failure to timely renew, resulting in an expired license or
certificate shall constitute the unauthorized practice of physical therapy in violation of the Act
and further may constitute an independent ground for denial of an application or discipline of a
license or certificate.

Section 6. Reinstatement Applications. Any application for reinstatement by a licensee
or certificate holder who was the subject of prior disciplinary action shall be subject to
investigation by the ARC to determine satisfaction of any conditions previously imposed by the
Board. The investigative process shall apply as if a written complaint form had been filed
against the licensee and also shall apply to a person whose license or certificate was subject to
restrictions, or was suspended, surrendered or revoked.
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@ To the extent possible, if the licensee was subject to prior disciplinary action,
the ARC should consist of the same Board member(s) who originally participated in the
disciplinary matter;

(b) The ARC shall make a preliminary determination to recommend or deny
reinstatement, which may also include recommended restrictions or other sanctions authorized
by the Board or these rules;

(c) A licensee who disagrees with or disputes the recommendation by the ARC
shall be entitled to a contested case hearing as in other application matters.

Section 7. Administrative Complaint in Discipline Matters. If any information
concerning a possible violation of the Act or these rules is received or obtained by a Board
member or members of the staff, the Board shall investigate that information in accordance with
the Wyoming Administrative Procedure Act. The Board may initiate an investigation on its own
motion. Any administrative complaint against a licensee shall be submitted in writing to or
initiated by the Board office and should provide the following information, as may be applicable:

@ Name, address, place of employment, and position of the individual alleged to
have violated the Act or Board rules and regulations;

(b) The nature of the complaint and a description of the incident(s) involved
including date(s), time(s), location(s), and any observed behavior of the license of certificate
holder;

(© The name and address of other witnesses, if any;
(d) The signature and address of the person(s) making the complaint.
Section 8. Review of Administrative Complaint.

@ If an administrative complaint is filed or if any information concerning a
possible violation of the Act or these rules is received or obtained by the Board, an investigation
may be conducted prior to the initiation of formal proceedings.

(b) One or more Board members, known as the Investigative Board Member(s)
(IBM), appointed by the Chairperson of the Board or Board designee will make
recommendations to the Board concerning the findings of the investigation. The Chairperson of
the Board or Board designee may also appoint one or more past Board members or other
professionals to a committee to assist the IBM(s) in the investigation of the administrative
complaint. The IBM(s) appointed shall not take part in the consideration of any contested case
in which they participated in the investigation of the complaint, although they may attend any
disciplinary hearing.
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(©) Following review and/or investigation of a complaint, the IBM(s) may bring the
Board a recommendation for any appropriate action, including but not necessarily limited to the
following:

() Forward the complaint filed by the complainant to the Board attorney
assigned for prosecution purposes with a recommendation that formal disciplinary proceedings
commence;

(i) Send a written letter of warning to the individual listed in the
complaint;
(iii) Accept the voluntary surrender of a certificate or license;
(iv) Recommend terms for a conditional certificate or license; or
(v) Dismiss the complaint.
(d) The IBM(s) shall send appropriate notice to the licensee or certificate holder of

its intent to take action as provided in these rules.
Section 9. Investigation.

@) Upon the filing and initial review of an administrative complaint, the IBM(s)
shall be responsible for investigation, or the IBM(s) may select a retained investigator or assist in
the investigation of the administrative complaint. The retained investigator may be a licensed
physical therapist in good standing in the profession.

(b) The purpose of the investigation shall be to determine if there is sufficient
evidence to warrant any action against the license or certificate holder.

(c) The Executive Director shall contact the retained investigator and inform the
investigator that a complaint has been filed and shall tell the retained investigator the name of the
licensee and the allegations contained in the complaint. The Executive Director shall ask if the
retained investigator has any conflict of interest that would prevent the investigator from fully
and impartially investigating the complaint. The retained investigator may accept the
investigation task only if the investigator can do so without a conflict of interest.

(d) The Board may reimburse the retained investigator for all necessary and
reasonable expenses incurred conducting an investigation and shall pay for services under the
terms of a Contract to be entered into by and between the investigator and the Board.

Section 10. Conduct of Investigation

@) The IBM(s) or retained investigator are empowered to conduct a full and
complete investigation.
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(b) In pursuit of the investigation, the IBM(s) or retained investigator may review
documents and interview the complainant and other witnesses, the IBM(S) or retained
investigator may interview the license or certificate holder only if the license or certificate holder
voluntarily agrees and if the license or certificate holder has been furnished a copy of the
complaint.

(©) As part of the investigation, the IBM(s) or retained investigator shall be
authorized to serve an administrative subpoena on any person who is in possession of any
documents or records relevant to the allegations in the administrative complaint or from facts
discovered during the investigation.

Section 11. Investigative Report.

@) Upon completing the investigation, the retained investigator shall submit a
written report to the IBM(s) setting forth the facts discovered.

(b) The IBM(s) may prepare an investigative report as part of the investigation,
which may be provided to the assigned Assistant Attorney General for review if a
recommendation is made that formal disciplinary proceedings commence.

(c) Investigation files of any investigation which is pending are confidential and not
subject to public inspection until a formal hearing is concluded or until final disciplinary action
is taken if not hearing is commenced.

Section 12. Informal Conference Procedures.

@ Upon notification of the findings of an investigation, a license or certificate
holder may be asked to attend an informal conference with the IBM(s), Executive Director
and/or the Board attorney assigned for prosecution purposes. The license or certificate holder
may appear either with or without counsel. The purpose of the informal conference will be to
discuss formal or informal settlement of the investigative matter.

(b) At any time either before or after formal disciplinary proceedings have been
instituted against a license or certificate holder, the license or certificate holder and IBM(s) may
submit to the Board an offer of settlement whereby, in lieu of formal disciplinary action by the
Board the license or certificate holder agrees to accept certain sanctions such as suspension, civil
penalties, enrolling in continuing education courses, limiting the scope of the license or
certificate holder’s practice, submitting the license or certification holder’s work product for
professional peer review, or other sanctions authorized by the Act or these rules. If the Board
determines that the proposed settlement will adequately protect the public welfare, the Board
may accept the offer and enter a decision that is consented to by the license or certificate holder
and incorporates the proposed settlement.

Section 13. Service of Notice of Intent and Opportunity to Show Compliance.
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@ Prior to commencing formal proceedings for discipline of a license or certificate
holder, the Executive Director, on behalf of the IBM(s), shall send a notice of intent to initiate
formal disciplinary action by regular or certified mail to the last address provided by the license
or certificate holder to the Board. The notice of intent shall include a brief description of the
facts or conduct which warrant the intended action, and provide the license or certificate holder
an opportunity to show compliance with all lawful requirements for the retention of the license
or certificate without any disciplinary action against the license or certificate holder.

(b) The opportunity to show compliance shall expire fifteen (15) days from the date
of mailing the notice of intent.

Section 14. Formal Hearing Procedures. Formal proceedings for board disciplinary
action against a license or certificate holder shall be commenced by notice issued by the Board.

@) The complaint and/or notice shall be served pursuant to the Wyoming Rules of
Civil Procedure, and by any traceable delivery method of mail. The complaint shall, at a
minimum, contain the following information:

Q) The name and license or certificate number of the license or certificate
holder;

(i) The name, address, and phone number of the Board’s attorney
assigned to assist in prosecution of the complaint;

(iii) A statement of the legal authority and jurisdiction of the Board,

(iv) A statement of the particular sections of the statutes and rules
involved;

(v) A statement, in ordinary and concise language, of the nature of the
complaint and the facts upon which the complaint is based;

(vi) The time in which the license or certificate holder must respond to the
complaint;

(vii) A statement that failure to respond may result in entry of judgment by
default for the relief demanded in the complaint.

(b) At any time following the expiration of the period in which the licensee or
certificate holder must respond to the complaint, the Board or the Executive Director may set the
matter for hearing. The Complaint and Notice of Hearing shall be mailed to the license or
certificate holder at least thirty (30) calendar days prior to the date set for the hearing, or such
shorter time as may be agreed to by the parties.

Section 15. Default. The Board may enter an order based on the allegations of a
complaint in any case where the license or certificate holder has not responded within the time
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limits contained in Section 14(a)(vi) above or in any case in which the license or certificate
holder or his/her representative has not appeared at a scheduled hearing of which he/she had
notice.

Section 16. Motions. All motions made to the Board shall be made in writing and
submitted at least ten (10) business days prior to the date set for hearing.

@) The Board may, within its discretion and upon good cause shown, allow a
motion to be filed at any time.

(b) For purposes of this rule, any request for settlement of a contested case shall be
considered a motion before the Board.

Section 17. Docket.

@) When formal proceedings are initiated and notice has been provided, the case
shall be assigned a number and entered upon a docket provided for such purpose.

(b) A separate file shall be established for each docketed case, in which all papers
and evidence shall be systematically placed.

Section 18. Contested Case Hearings. The Office of Administrative Hearings (OAH)
shall act as the hearing officer and shall preside over the formal contested case hearing which
shall be conducted pursuant to the Wyoming Administrative Procedure Act and Chapter 2 of the
OAH rules concerning contested case proceedings.



CHAPTER 8
APPLICATIONS, COMPLAINTS, AND HEARING PROCEDURES
Section 1. Application review process.

@ Upon receipt of a complete application, the Board office shall review the
application and, if it is complete and there are no known grounds for denial of the license or
certified requested, issue the license or certificate. If there are known grounds for denial, the
Board office may forward the application to the Application Review Committee (ARC) to
provide recommendations to the Board.

(b) The ARC may shall review the application and all other information available
and following the review may:

() Recommend that the Board Aapprove the application if the applicant
meets all requirements, or;

(i) Recommend that the Board Fforward the application and the ARC
report to the Assistant Attorney General assigned to the Board for prosecution of hearing matters
for review if there are applicationraises questions as to whether denial is appropriate.

(©) If, after review, and following consultation with the assigned the-ARC—and
Attorney General, the ARC concludes that grounds exist to recommend denial of an application:
() A preliminary denial letter shall be sent to the applicant, which—Fhe
fetter shall:
(A) State the basis for the denial including relevant statutes and
rules; and;
(B) Advise the applicant of the right to request reconsideration.
(i) If the applicant fails to request reconsideration in writing within thirty

(30) days of the date of the preliminary denial letter, the preliminary denial becomes final.

(iii) If the applicant requests reconsideration within thirty (30) days, a
reconsideration conference shall be held with the ARC, the Attorney General, and the applicant.

(iv) Following a reconsideration conference, the ARC shall either approve
or deny the application and notify the applicant.

(v) If denied, the applicant must submit a written request for a
hearing—before the Board within thirty (30) days of the date of the denial letter or the denial is
final.
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this-section If a written request for hearing is received by the Board office from the applicant
within the thirty (30) day period, the Board office shall service a Notice of Hearing by certified
or regular mail at least thirty (30) days prior to the date set for hearing. Such service shall be
made to the last address provided to the Board by the applicant.

as—may—be—apphicable: There shall be a presumption of lawful service when the Notice of
Hearing is sent to the last address of the applicant by certified or regular mail.

(c) The Notice of Hearing shall contain:
0] The name and last address of the applicant;
(ii) A statement in ordinary and concise lanquage, of the matters asserted,

which shall contain the nature of the issues relating to the denial of the application, the facts
upon which the denial is based, the specific statutory provisions, and the specific Board rules and
requlations the applicant is alleged to have violated or with which the applicant has failed to

comply;

(iii) The time, place and nature of the hearing;
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(iv) The legal authority and jurisdiction under which the hearing is being

(d) Members of the ARC or Board staff may attend a contested case hearing.

(e) The Board may enter an order dismissing an applicant’s hearing and denying
the application in any case where the applicant or the applicant’s representative has not appeared
at a scheduled, properly noticed hearing.

Section 3. Review-of-written-complaint Application Denial Hearings.

thenameeef—tm—De—member—and—thena&weef—ﬂweemelalm An appllcatlon denlal hearlnq IS a

formal contested case hearing conducted pursuant to the Wyoming Administrative Procedure Act
and applicable provisions of the formal hearing procedures established later in this Chapter.

(b) The hearing is to be conducted in the presence of a quorum of the Board, with a
hearing officer presiding.

(c) The applicant has the burden of proving that he/she meets all requirements for
the license requested.

Incomplete Appllcatlons Ihe—DG—sh&H

repert An_incomplete appllcatlon requires no actlon bv the Board untll such t|me as the
application is deemed “complete” by Board staff on behalf of the Board, and has been reviewed
for recommendations by the ARC. Any new application, which remains incomplete, one year
from the date of its original receipt by the Board office, shall expire.

n | hall include:
" he findi 1l ittee:
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c list_of y L rules believed_to_have |

D) : ditionaling ion that is rel |
(b) Upon completion of the investigation, the committee may An application is

“incomplete” when material and requisite information has not been provided as part of the
application process. Such information may include, but is not limited to:

() Send-the—noticerequired—by-Section—5 Failure by the applicant to

complete or answer any information requested on the application form;

(i) )
semng—the—ntratter—fepa—eentested—ease—heaﬂng Fallure bv the appllcant to demonstrate Iawful

presence in accordance with Federal Law;

(i)
melede—edeeatrenal—eeerses—te—the—Beard Fallure by the appllcant to respond to anv Board staff
or ARC inquiry or to produce any documents or information requested by Board staff or the
ARC;

(iv) Recommend-the-Board-dismiss-the-complaint Failure by the applicant

to provide payment for application fees. If any payment is made by the applicant, processed, and
rejected or returned to the Board, then the applicant has failed to provide proper payment for
application fees.

Section 5. Service—of notice—and—opportunity—to—show—comphance Renewal
Applications.

is an |nd|V|duaI who currentlv holds a license or certlflcate and has timely and sufficiently

submitted an application for renewal of the license or certificate.
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(b) If the renewal application of a licensee reveals any information which merits
further investigation, the matter shall be assigned to the ARC, and the investigative process shall
apply as if a written complaint form had been filed against the licensee or certificate holder,
subject to procedures for contested case hearing in application matters.

(c) If the license or certificate was current when the renewal application was
submitted, the licensee or certificate holder may continue to practice on the license or certificate
subject to renewal pending investigation or further action of the Board.

(d) Practice after failure to timely renew, resulting in an expired license or
certificate shall constitute the unauthorized practice of physical therapy in violation of the Act
and further may constitute an independent ground for denial of an application or discipline of a
license or certificate.

Section 6. Fermal-hearing-procedures Reinstatement Applications. Any application

for reinstatement by a licensee or certificate holder who was the subject of prior disciplinary
action shall be subject to investigation by the ARC to determine satisfaction of any conditions
previously imposed by the Board. The investigative process shall apply as if a written complaint
form had been filed against the licensee and also shall apply to a person whose license or
certificate was subject to restrictions, or was suspended, surrendered or revoked.

least: To the extent possible, if the licensee was subject to prior disciplinary action, the ARC
should consist of the same Board member(s) who originally participated in the disciplinary

matter;
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(b) The ARC shall make a preliminary determination to recommend or deny
reinstatement, which may also include recommended restrictions or other sanctions authorized
by the Board or these rules;

(c) A licensee who disagrees with or disputes the recommendation by the ARC
shall be entitled to a contested case hearing as in other application matters.

Sectlon 7. Genﬂnuanee Admlnlstratlve Complalnt in Dlscmllne Matters Fer—geed

Beard—er—the—heaﬂng—e#ﬁeer—lf any lnformatlon concerning a p033|ble V|0Iat|0n of the Act or

these rules is received or obtained by a Board member or members of the staff, the Board shall
investigate that information in accordance with the Wyoming Administrative Procedure Act. The
Board may initiate an investigation on its own motion. Any administrative complaint against a
licensee shall be submitted in writing to or initiated by the Board office and should provide the
following information, as may be applicable:

(a) Name, address, place of employment, and position of the individual alleged to
have violated the Act or Board rules and requlations;

(b) The nature of the complaint and a description of the incident(s) involved
including date(s), time(s), location(s), and any observed behavior of the license of certificate
holder;

(c) The name and address of other witnesses, if any;

(d) The signature and address of the person(s) making the complaint.

Section 8. Defau# ReV|eW of Admlnlstratlve Complalnt Ihe—BeaFd—may—en!eer—an

(a) If an administrative complaint is filed or if any information concerning a
possible violation of the Act or these rules is received or obtained by the Board, an investigation
may be conducted prior to the initiation of formal proceedings.

(b) One or more Board members, known as the Investigative Board Member(s)
(IBM), appointed by the Chairperson of the Board or Board designee will make
recommendations to the Board concerning the findings of the investigation. The Chairperson of
the Board or Board designee may also appoint one or more past Board members or other
professionals to a committee to assist the IBM(s) in the investigation of the administrative
complaint. The IBM(s) appointed shall not take part in the consideration of any contested case
in which they participated in the investigation of the complaint, although they may attend any
disciplinary hearing.
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(c) Following review and/or investigation of a complaint, the IBM(s) may bring the
Board a recommendation for any appropriate action, including but not necessarily limited to the

following:

(i) Forward the complaint filed by the complainant to the Board attorney
assigned for prosecution purposes with a recommendation that formal disciplinary proceedings
commence;

(ii) Send a written letter of warning to the individual listed in the
complaint;
(iii) Accept the voluntary surrender of a certificate or license;
(iv) Recommend terms for a conditional certificate or license; or
(V) Dismiss the complaint.
(d) The IBM(s) shall send appropriate notice to the licensee or certificate holder of

its intent to take action as provided in these rules.

Section 9. Hearing-officer Investigation. Fhe-Board-may-appointa-hearing-officerto

(a) Upon the filing and initial review of an administrative complaint, the IBM(s)
shall be responsible for investigation, or the IBM(s) may select a retained investigator or assist in
the investigation of the administrative complaint. The retained investigator may be a licensed
physical therapist in good standing in the profession.

(b) The purpose of the investigation shall be to determine if there is sufficient
evidence to warrant any action against the license or certificate holder.

(c) The Executive Director shall contact the retained investigator and inform the
investigator that a complaint has been filed and shall tell the retained investigator the name of the
licensee and the allegations contained in the complaint. The Executive Director shall ask if the
retained investigator has any conflict of interest that would prevent the investigator from fully
and impartially investigating the complaint. The retained investigator may accept the
investigation task only if the investigator can do so without a conflict of interest.

(d) The Board may reimburse the retained investigator for all necessary and
reasonable expenses incurred conducting an investigation and shall pay for services under the
terms of a Contract to be entered into by and between the investigator and the Board.

Discovery Conduct of Investigation. t-aHfermal-proceedingsbefore-the
aYalks 0 -' ordan ‘VA'. 'A.'gnnne A=.n- "-'3 adure

Section 10.
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(a) The IBM(s) or retained investigator are empowered to conduct a full and
complete investigation.

(b) In pursuit of the investigation, the IBM(S) or retained investigator may review
documents and interview the complainant and other witnesses, the IBM(s) or retained
investigator may interview the license or certificate holder only if the license or certificate holder
voluntarily agrees and if the license or certificate holder has been furnished a copy of the

complaint.

(c) As part of the investigation, the IBM(s) or retained investigator shall be
authorized to serve an administrative subpoena on any person who is in possession of any
documents or records relevant to the allegations in the administrative complaint or from facts
discovered during the investigation.

Section 11. Subpeenas Investigative Report.

IBM(S) may prepare an mvestrqatrve report as part of the investigation, whrch may be provrded

to the assigned Assistant Attorney General for review if a recommendation is made that formal
disciplinary proceedings commence.

(c) Investigation files of any investigation which is pending are confidential and not
subject to public inspection until a formal hearing is concluded or until final disciplinary action
is taken if not hearing is commenced.

Section 12. Witnesses Informal Conference Procedures.

(a) ' - s admini
stanelard—eath—er—a#ﬁrm%en Upon otlfrcatron of the flndlnqs of an mvesthatron a license or
certificate holder may be asked to attend an informal conference with the IBM(s), Executive
Director and/or the Board attorney assigned for prosecution purposes. The license or certificate
holder may appear either with or without counsel. The purpose of the informal conference will
be to discuss formal or informal settlement of the investigative matter.

(0) I " : hall bear 4 ioted with_the withess’

appearance At any time either before or after formal disciplinary proceedings have been
instituted against a license or certificate holder, the license or certificate holder and IBM(s) may
submit to the Board an offer of settlement whereby, in lieu of formal disciplinary action by the
Board the license or certificate holder agrees to accept certain sanctions such as suspension, civil
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penalties, enrolling in_continuing education courses, limiting the scope of the license or
certificate holder’s practice, submitting the license or certification holder’s work product for
professional peer review, or other sanctions authorized by the Act or these rules. If the Board
determines that the proposed settlement will adequately protect the public welfare, the Board
may accept the offer and enter a decision that is consented to by the license or certificate holder
and incorporates the proposed settiment.

Section 13. Representation Service of Notice of Intent and Opportunity to Show
Compliance.

theétate—ef—\A#yemng Pr|or to commencing formal proceedlnqs for dlscmllne of a Ilcense or
certificate holder, the Executive Director, on behalf of the IBM(s), shall send a notice of intent to
initiate formal disciplinary action by regular or certified mail to the last address provided by the
license or certificate holder to the Board. The notice of intent shall include a brief description of
the facts or conduct which warrant the intended action, and provide the license or certificate
holder an opportunity to show compliance with all lawful requirements for the retention of the
license or certificate without any disciplinary action against the license or certificate holder.

Section 14. Prehearing-conference Formal Hearing Procedures. Formal proceedings
for board disciplinary action against a license or certificate holder shall be commenced by notice
issued by the Board.

(a)
complaint and/or notice shaII be served pursuant to the Wvomlnq Rules of Civil Procedure and
by any traceable delivery method of mail. The complaint shall, at a minimum, contain the
following information:

() Fhe-simplification—of-the-issues The name and license or certificate

number of the license or certificate holder;
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(i) Fhe—necessity—of-desirabiity—ofamending—the-pleadings The name

address, and phone number of the Board’s attorney assigned to assist in prosecution of the
complaint;

(i)

(iv) Formulating-procedures-to-govern-the-hearingor A statement of the

particular sections of the statutes and rules involved:;

(V) Such—other—matters—as—may—aid—in—thedisposition—of-thecase. A
statement, in ordinary and concise lanquage, of the nature of the complaint and the facts upon
which the complaint is based:;

(vi) The time in which the license or certificate holder must respond to the

complaint;

(vii) A statement that failure to respond may result in entry of judgment by
default for the relief demanded in the complaint.

ef—th&pames—and—the—kssees—te-b&detmnedﬂat—me-heamg At any time followmq the explratlon

of the period in which the licensee or certificate holder must respond to the complaint, the Board
or the Executive Director may set the matter for hearing. The Complaint and Notice of Hearing
shall be mailed to the license or certificate holder at least thirty (30) calendar days prior to the
date set for the hearing, or such shorter time as may be agreed to by the parties.

Section 15. Order-of procedure-at-hearing Default. Fhe-hearing-will-beconducted-in
substantialy-the-following-order: The Board may enter an order based on the allegations of a

complaint in any case where the license or certificate holder has not responded within the time
limits contained in Section 14(a)(vi) above or in any case in which the license or certificate
holder or his/her representative has not appeared at a scheduled hearing of which he/she had
notice.
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Section 16. Becisions Motions. All motions made to the Board shall be made in writing
and submitted at least ten (10) business days prior to the date set for hearing.

@) Propesed-Decisions: The Board may, within its discretion and upon good cause
shown, allow a motion to be filed at any time.

Beard—w#kbe—seweekte—au—pames—by—mst—ek&ss—ma# For purposes of thls rule any request for

settlement of a contested case shall be considered a motion before the Board.

Sectlon 17 Appeals Docket A—Pthren—fer—Jed&er&LRewetA#ef—me—BeaFd—deeﬂen—may

(a) When formal proceedings are initiated and notice has been provided, the case
shall be assigned a number and entered upon a docket provided for such purpose.

(b) A separate file shall be established for each docketed case, in which all papers
and evidence shall be systematically placed.

Sectlon 18 IFF&nserts Contested Case Hearlnqs Jrf—a—Fletltlon—feHueAer&I—Rewew—rs

BeaFd—e*pense The Offlce of Admlnlstratlve Hearlnqs (OAH) shall act as the hearlnq offlcer and

shall preside over the formal contested case hearing which shall be conducted pursuant to the
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Wyoming Administrative Procedure Act and Chapter 2 of the OAH rules concerning contested
case proceedings.
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CHAPTER 10
MISCELLANEQUS
Section 1. Terms and titles.

@) The designations "SPT" and "SPTA™ should be used for physical therapist
students and physical therapist assistant students, respectively, up to the time of graduation.

(b) In order to promote consistent communication of the presentation of credentials
and letter designations, the preferred order of credentials should be:

(i) PT/PTA.
(i) Highest earned physical therapy-related degree.
(iii) Other earned academic degrees.

(iv) Specialist certification credentials in alphabetical order (specific to the
American Board of physical therapy specialties).

Section 2. Standards of practice for medications.

@) A physical therapist may purchase, store, and administer topical medications,
including topical aerosol medications, as part of the practice of physical therapy. A physical
therapist shall comply with any protocols of the United States pharmacopoeia for storage of
medications.

(b) A valid order or prescription for medication classified as a legend drug is
needed before administration to a patient. Physical therapy facilities must work with a
pharmacist to assist with proper protocols for storage of medications. A record of dosage form,
quantity, and strength of medication administered to each patient is required in the medical
record.
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