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STATEMENT OF PRINCIPAL REASONS
Business Ready Communities Rule Change — 5.30.12

Add planning as an eligible grant and loan activity. SF75 was approved this past
legislative session to allow planning as an eligible activity in BRC. The rules will be
amended accordingly.

Define planning categories, matches, maximum awards, and evaluation criteria.
Evaluation criteria will be created. Match for all planning grants will be a 25% cash
match of the total project.

e Economic Development- maximum of $50,000

e Feasibility Studies - maximum of $25,000

e Promotional and Tourism Plans - maximum of $25,000

e Regional Targeted Industry Plans - maximum of $50,000

With regards to the definition of a “multi-year project”, add language that the
application must demonstrate how the project will significantly exceed application
criteria.

Raise the grant maximum for Community Enhancement projects. The existing
maximum is $250,000 and the maximum will be raised to $500,000.

Amend evaluation criteria to include the Wyoming Main Street Program and the
Certified Tourism Community Program.

Amend application criteria to include a deadline for a draft application to be
submitted to the WBC Regional Director two weeks prior to the application
submission deadline.

More clearly define the match and maximum grant awards for Managed Data Center
Cost Reduction projects.

Amend loan information to include loans for non-revenue generating projects.
Include Senior Care projects with Child Care projects in the public hearing section
Allow a market analysis to demonstrate value of an in-kind match

Correct any grammatical errors



Comments and Recommendations to
Proposed BRC Rule Changes

Introduction

The Wyoming Business Council requested public comments on proposed changes to the Business
Ready Community (BRC) program rules. The public comment period was open from April 6, 2012
to April 20, 2012. Contained in this document are all public comments received.

Overview of proposed changes:

1) Add planning as an eligible grant and loan activity. SF75 was approved this past
legislative session to allow planning as an eligible activity in BRC. The rules will be
amended accordingly.

2) Define planning categories, matches, maximum awards, and evaluation criteria.
Evaluation criteria will be created. Match for all planning grants will be a 25% cash
match of the total project.

e Economic Development- maximum of $50,000

e Feasibility Studies - maximum of $25,000

e Promotional and Tourism Plans - maximum of $25,000
e Regional Targeted Industry Plans - maximum of $50,000

3) With regards to the definition of a “multi-year project”, add language that the application
must demonstrate how the project will significantly exceed application criteria.

4) Raise the grant maximum for Community Enhancement projects. The existing maximum
is $250,000 and the maximum will be raised to $500,000.

5) Amend evaluation criteria to include the Wyoming Main Street Program and the Certified
Tourism Community Program.

6) Amend application criteria to include a deadline for a draft application to be submitted to
the WBC Regional Director two weeks prior to the application submission deadline.

7) More clearly define the match and maximum grant awards for Managed Data Center Cost
Reduction projects.

8) Amend loan information to include loans for non-revenue generating projects.

9) Include Senior Care projects with Child Care projects in the public hearing section

10)  Allow a market analysis to demonstrate value of an in-kind match

11)  Correct any grammatical errors

WBC Decision:

WBC Board adopted the BRC rules as proposed.

Comments and Recommendations Concerning Proposed BRC Rule Changes

May 24, 2012



Comments received:

1. Raising the maximum award amounts:

e “The Wyoming Economic Development Association strongly supports the Wyoming
Business Council’s administration of the Business Ready Community program. WEDA does
however request that the Wyoming Business Council raise the investment cap on these
specific programs to their historical funding levels.

Projects have and will likely continue to be funded on the merits of the individual project.
While the Business Council has the discretion and ability to approve projects beyond the set
limits, this places a subjective decision in their hands. In the two years since the change in
rules, the fund has not been depleted by project demand. In fact, it would appear that
approximately $20 million will be carried over to the next biennium.

It has been stated at many levels, from the Governor’s Office, to the Legislature and to
members of the Business Council Board, that “We have enough infrastructure in place. Let’s
bring in some businesses.” It is interesting that at the time that the limits were lowered, the
number of Business Committed project applications also dropped. In recent months, projects
asking for an exception for “game changing” activities have been approved at levels well
above the current limits. Many projects emerging across the state are larger in nature and
require a higher level of investment by the state. Recent data center activity will most
certainly push the current $1.5 million Business Committed limit. It would be appropriate to
increase limits in order to facilitate more project activity in this category.

The same statement seems to be true in the Community Readiness and Enhancement
Programs. While sufficient funding is available for the programs, many projects propose a
“phasing” of the project to attain a higher total investment level. Simply having a higher
limit would allow projects to be done in one phase, saving money and administrative time.
The next meeting of the Business Council has seven Community Enhancement and seven
Community Readiness projects on the agenda. Four of the Community Readiness projects are
requesting more than the $1 million limit for phased projects. The number of readiness and
enhancement projects also indicates a strong need for these types of projects.

It is WEDA’s opinion that restoring the 2009 limits to these programs would be of positive
benefit to the program.

Higher limits do not discriminate against communities nor do they cause wasteful investment
of public funds. As each project is viewed independently against the program criterion, every
project has an equal chance for funding. Higher limits provide a greater recruitment tool and
a much higher leverage for all communities.

The danger does exist to deplete the program funding. That did not happen historically and
in fact, the program has carried funds over in each biennium since its creation. A greater
danger may loom in failing to utilize funds made available legislatively. In a review of the
projects funded through BRC, it is difficult to find a single project that has not positively
impacted the sponsoring community and provided return on the state’s investment.

WEDA is of the opinion that reverting back to the higher limits on the Business Ready
Community Program’s Business Committed, Community Readiness and Community
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Enhancement programs would be a prudent step in continuing to grow prosperous Wyoming
communities.” — Wyoming Economic Development Association

o “CAEDA (Casper Area Economic Development) fully endorses the concept of increasing the
amount of funding available in the BRC program for Business Ready projects. The cap was
reduced from $1.5M to $1M and has resulted in a significant reduction in the types of
projects that can be completed. Further, there is no built in system to identify potential
“game changers” in the Business Ready side as there is in the Business Committed side.
Business Ready frequently has the potential to offer more of an impact than Business
Committed projects, yet existing rules do not allow for exceptional projects.

As the Co-Chair of the WEDA Legislative Committee, this issue was identified as a problem
state-wide. The Wyoming Economic Development Association has fully endorsed and
requested this change be considered.” — Scott Sutherland, CEO of CAEDA

e “As you might expect, the primary concern | have with the program stems from the caps on
project amounts. When these limits were set a few years ago, | agreed with the rationale and
at the time commented that perhaps projects that have significant job creation be allowed a
higher limit. Along with many others, | felt a reduction in the state funding would leave us
with a depleted pool and hence, a limited tool box to work from. That really hasn’t been the
case. Actually, I’'m surprised at the amount of funding that will be remaining after this
biennium.

Our last visit with the Business Council board was with the Cody Labs project. As you know,
we asked for approximately $1M more than the specified limit. Fortunately because of
flexibility in the rules, we are approved. It struck me however; that using a “game changing”
criterion becomes a subjective decision of the board. All is fine when a project is approved,
but what happens when the board decides a project isn’t a game changer? My guess is that it
will become political and the SLIB board will play a role. The current program requires a
project to demonstrate the merits, the economic benefit and the return on investment. It
would be my opinion that raising the limit would cause the board to look more closely at the
project benefit and return. | know there is a great deal of discussion right now about revenue
recapture.” — James Klessens, CEO Forward Cody

WBC Response:

The WBC does not support increasing the grant maximum for Business Committed or
Community Readiness projects. The WBC is not aware of the demand for projects that will
consistently exceed the existing limits. Within the existing rules, applicants can request
amounts higher than the maximum for multi-year projects and/or projects that present a
unique economic development opportunity. All BRC projects are eligible for multi-year
projects as well as projects that present a unique economic development opportunity. The
WBC does recommend additional language in the rules that better articulates what an
applicant must provide (located in Chapter 1, Section 3 (j)):

“Multi-year project” means a large scale, stand alone project which will either be
constructed over separate calendar years and which cannot be separated into
smaller, independently operational phases, or for which the Council determines the
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project presents a unique economic development or business recruitment opportunity
for the applicant and the state. For all projects considered a unique economic
development or business recruitment opportunity, the applicant must demonstrate
how the project will exceed application evaluation criteria.

The same diligence is performed on all projects. Staff evaluates and reviews the project
merits and public benefits. It is incumbent upon the applicant to demonstrate how a project
can be considered a unique economic development opportunity.

2. Revenue Recapture:

“Another concern that I have is directly related to the revenue recapture and return on
investment. As we (the state economic development programs of which we are a part) have
recently been questioned regarding our efficacy and accountability, | believe a format for the
use of recapture and a return on investment format could be developed which is consistent for
each project. In this way, we can arm ourselves with facts and specific project examples that
demonstrate the bang for the buck which politicians are seeking. In future legislative
sessions, we can anticipate harder questions regarding the use of funds. As you know, there
are those in the leadership who simply do not understand these types of investments. It would
make sense to include the standard format in the project applications for Business Committed
and Community Readiness which speak to the return on investment in terms of direct job
creation, ancillary job creation and community impact over a prescribed period. | would be
happy to assist in the development of such a tool.” — James Klessens, CEO Forward Cody

WBC Response:

The WBC recommends no change in rules. Staff regularly performs modeling through
RPASS and other efforts to determine proposed economic impacts of projects. The
applications currently ask questions about public benefit and future impact, but the WBC is
more than willing to work with community leaders to develop a better format for collecting
that data. With regards to developing a consistent format for revenue recapture, the WBC
believes this would not be appropriate for each project is different with different merits. Each
project must fit within the rules, but from there, the merits of the project are reviewed on a
case by case basis.

3. Community Development Organization:

“I would recommend you require a CDO to be organized as a nonprofit entity, and it should
include CDOQ’s that service a multi-county area such as economic development districts.” —
Brad Sutherland, NEWEDC

WBC Response:
This comment references Chapter 1, Section 3, (a). The WBC believes the definition is
adequate and can be interpreted to include non-profit entities and larger areas.

4. Market Analysis/Appraisal:

“Commercial appraisals can be expensive so this rule should be amended to allow a market
analysis prepared by a local licensed realtor or the county assessed valuation when the value
of the property is not significant. This would accomplish the intent of the rule and increase
efficiency by using the funds spent on an appraisal for construction.” — Brad Sutherland,
NEWEDC

Comments and Recommendations Concerning Proposed BRC Rule Changes
May 24, 2012



WBC Response:
This comments references Chapter 1, Section 3 (i). The WBC agrees and has included the
following underlined language to the rules:

“Match” means cash and/or in-kind contributions. Contributions must have value and must
be applicable to the period to which the matching requirement applies and must be necessary
for the project. Examples of in-kind contributions include: labor, materials, and real estate.
In-kind contributions must be verifiable from the records of applicant. These records must
show how the value placed on in-kind contributions was derived. Labor services will be
reported using rates consistent with those ordinarily paid by the applicant or other
employers for similar work in the same labor market. Donated materials will be valued at
market value at the time of donation. The value of donated buildings or land will be
established using a market value set by an independent appraiser or a market analysis
prepared by a licensed realtor.

5. Self Sufficiency Wages:

“Are self-sufficiency wages still available for all communities in Wyoming on an updated
basis? If not, this section should be deleted and the wording should be removed.” — Brad
Sutherland, NEWEDC

WBC Response:

This comment references Chapter 1, Section 3 (n). Staff was told by the Department of
Workforce Services that this will be updated by the end of May and will continue to be
updated.

6. Public Hearing:

“Every project involving the purchase of land or the construction or renovation of a building
will compete on some level with real estate developers. Isn’t the purpose of this rule to focus
on the beneficiary instead of the city, county, or economic development organization doing
the project? Should this include senior care projects as well?”” — Brad Sutherland, NEWEDC

WBC Response:

This comment references Chapter 1, Section 9, (i), (D) and Chapter 1, Section 9, (ii). The
WBC believes that language in the rules adequately addresses the beneficiary comment
above. The WBC did include the following Senior Care Projects language:

For all Child Care and Senior Care Projects: In addition, child care and senior care project
applicants must use their best efforts to notify all child care and senior care providers in the
market area about the public hearing at least seven (7) days in advance of the public
hearing.

Comments and Recommendations Concerning Proposed BRC Rule Changes
May 24, 2012
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State of Wyoming
Business Ready Community Grant and Loan Program
Rules

Chapter 1
GENERAL PROVISIONS

Section 1. Purpose.

@ The purpose of the program is to promote economic
development at the city, town, and county levels in order to improve economic health
and a stronger state economy. These rules are adopted in order to implement W.S. 9-
12-602 through 9-12-603, which provide for the making of grants and loans to
eligible applicants for economic or educational development infrastructure. The
rules provide for a method of application, review and recommendation, the
establishment of terms and conditions of awards, and a hearing process.

(b) Guiding Principles of the Business Ready Community Grant
and Loan Program:

Q) Support to Wyoming’s communities which are diverse
in size, resources, and economies.

(i) Focus Business Ready Community Grant and Loan
Program resources on projects that are likely to produce benefits that endure beyond
the funding of the program.

(iii)  Support projects which will help people, families, and
communities thrive.

(iv)  Increase the capacity of community and economic
development partnerships and cooperative efforts between the private and public
sectors recognizing that each has its own responsibilities.

(V) Support and encourage communities that develop
innovative responses to their economic challenges through a flexible review and
recommendation process.

Section 2. Authority. Rule-making for this program is the

responsibility of the Wyoming Business Council as authorized by W.S. 9-12-
104(a)(iv) and W.S. 9-12-601.
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Section 3. Definitions.

€)) “Community Development Organization” means a group of
private citizens organized as a business entity authorized to do business in this state
for the purpose of providing financing for new, existing, or expanding businesses
and other economic or community development purposes throughout its community
or county and which may take equity positions and shall take security positions in its
borrower’s business and appropriate personal guarantees from the owners thereof.

(b) “Comprehensive  Economic Development Strategy” or
“CEDS” means a plan that emerges from a broad-based continuous planning process
addressing the economic opportunities of a region.

(c) “Council” means the Wyoming Business Council Board of
Directors.

(d) “Council staff” means the staff of the Wyoming Business
Council assigned to administer the program.

(e) “Board” means the Wyoming State Loan and Investment
Board.

U] “Managed Data Center” means a center whose primary
purpose is the centralized repository for storage, management, and dissemination of
data and information for multiple businesses. This definition does not include spaces
primarily for housing office computers, including individual workstations, servers
associated with workstations, or small server rooms. For the purposes of these rules,
the Council has adopted the Uptime Institute, Inc.’s four tiered classification
approach to site power infrastructure.’

Q) Tier IV data centers support companies with an
international market presence delivering around the clock, year round services in a
highly competitive market. Tier IV businesses are based on E-commerce, market
transactions, or financial settlement processes. The businesses tend to be large,
global companies spanning multiple time zones.

(i) Tier 1l data centers support internal and external
clients around the clock, year round such as service centers and help desks, but can
schedule short periods when limited service is acceptable.

! The Uptime Institute, Inc.’s “Tier Classifications Define Site Infrastructure Performan” by W. Pitt
Turner IV, John H Seader, P.E., and Kenneth G. Brill can be accessed at
http://www.upsite.com/TUIpages/downloads/TUI705DTierClassificationWP.pdf
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(i)  Tier 11 data centers are typically internet based
companies without serious financial penalties for quality of service commitments,
and small businesses whose information technology requirements are mostly limited
to traditional normal business hours, allowing system shutdown during “off-hours”.

(iv)  Tier 1 data centers are small businesses where
information technology primarily enhances internal business process and whose
web-presence is as a passive marketing tool. For example, internet based startup
companies without quality of service commitments.

(9) “Eligible project costs” means total project cost, less ineligible
project costs.

(h) “Ineligible project costs” may include, but not be limited to:
appliances, equipment, furnishings, and other features of the facility which are not
physically attached.

Q) “Match” means cash and/or in-kind contributions.
Contributions must have value and must be applicable to the period to which the
matching requirement applies and must be necessary for the project. Examples of in-
kind contributions include: labor, materials, and real estate. In-kind contributions
must be verifiable from the records of applicant. These records must show how the
value placed on in-kind contributions was derived. Labor services will be reported
using rates consistent with those ordinarily paid by the applicant or other employers
for similar work in the same labor market. Donated materials will be valued at
market value at the time of donation. The value of donated buildings or land will be
established using a market value set by an independent appraiser or a market analysis
prepared by a licensed realtor.

()] “Multi-year project” means a large scale, stand alone project
which will either be constructed over separate calendar years and which cannot be
separated into smaller, independently operational phases, or for which the Council
determines the project presents a unique economic development or business
recruitment opportunity for the applicant and the state. For all projects considered a
unique economic development or business recruitment opportunity, the applicant
must demonstrate how the project will exceed application evaluation criteria.

(k) “Phased projects” means a project in which parts (“phases”)
are completed and fully functional before the entire project is built-out. For
example, a business park that will eventually have twenty lots may be phased such
that infrastructure will open up five lots at a time over four different phases. The
first five lots can be occupied immediately upon completion of the infrastructure, and
do not require completion of the remaining three phases.



Q) “Primary jobs” means jobs created or retained by a
business(es) that provides goods and services that are primarily exported out of the
state, that gain market share from imports to state, or that meet an unmet need in the
market area and result in the creation of new wealth.

(m)  “Revenue generating project” means real property developed
with Business Ready Community funds owned either by the applicant or created
partnership with a private party which generates revenue from user fees, assessments
paid by the beneficiaries of the facility, lease payments, or the proceeds from the sale
of real property.

(n) “Self-sufficiency wages” means a measure of how much
income is needed for a family of a certain composition in a given place to adequately
meet their basic needs including: housing, child care, food, transportation, health
care, and taxes.

(o) “State Development Organization” means a corporation
organized under W.S. 17-11-101 through 17-11-120 with the authority to provide
financing for new, existing or expanding businesses, and to fulfill other economic or
community development purposes throughout the state of Wyoming, and which may
take equity positions and shall take security positions in its borrowers’ businesses
and appropriate personal guarantees from the owners thereof.

(p) “Child Care/ Senior Care Projects” are defined as “Business
Committed” child care and senior care projects that show significant need,
demonstrate quality, and meet economic development goals within a community.

(a) “Main Street/ Downtown Development Projects” are defined
as “Community Readiness” projects located in the downtown and/or Main Street
district that meet community economic development goals.

(n “Special Assistance Loan Fund” is a special assistance loan
fund that allows applicants to borrow funds in excess to the maximum award and/or
borrow all or a portion of the required match.

Section 4. Eligible Applicants.

@) A county, an incorporated city or town, and joint powers
board may apply for projects outlined in Chapter 2. A joint powers board may apply
with the approval of all participating agencies to the joint powers agreement.

(b) The Council may enter into a contract/cooperative agreement

with the Eastern Shoshone or the Northern Arapahoe Tribe in order to promote the
purpose of this program and fund infrastructure projects outlined in Chapter 2.
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(© A county, an incorporated city, or town and joint powers
board may contract with a Community Development Organization or a State
Development Organization to use grant funds from an approved application.

Section 5. Type of Projects. A grant may be used for the following
types of projects.

@ Business Committed Project:

Q) An infrastructure project where an applicant has a
business committed to start-up, expand, locate or retain jobs in the community. The
applicant must demonstrate that the new primary jobs will be created or retained by
the business, and that the new jobs will be created at or above a self-sufficient wage
and/or improve community and economic capacity.

(i) In addition to assisting a particular business, a business
committed project may also fulfill the purpose of a Community Readiness Project.

(b) Community Readiness Project: No specific business is
committed to expand or locate in a community. The community wants to build
infrastructure to ready itself for new business development under a specific strategy
or plan of action; for example, development of a business or industrial park, or
facilities for labor force or entrepreneurial training. The applicant must demonstrate
that the potential exists for the creation of new primary jobs.

(© Community Enhancement Project: A project in which an
applicant wants to improve the community’s aesthetic character or quality of life in
order to make itself more attractive for business development under a specific
strategy or plan of action; for example, landscaping, recreational or convention
facilities.  Landscaping and streetscaping enhancements must be located in
commercial districts, sites of business activity, or high visibility areas. Recreation,
convention, or cultural centers must have a draw greater than the jurisdictional
boundaries of the applicant.

(d) Managed Data Center Cost Reduction Project: This is a
project in which an applicant wants to improve the development, recruitment, or
expansion of data generation and information technology storage capabilities at a
Tier Il, tier 11, or Tier IV level that are otherwise nonexistent or are in insufficient

supply.

(e) Planning Project: This is a project in which an applicant
creates or further develops a community’s economic development strategy.



Section 6. Eligible Project Activities.

€)) For projects outlined in Chapter 2, Sections 1, 2, and 3 the
following are eligible activities:

Q) Grant and loan funds may be used for an economic or
educational development infrastructure project which may include, but not be limited
to, water, sewer, streets and roads, telecommunications, airports, purchase of rights
of way, purchase of land, buildings, facilities, industrial and business parks,
industrial site or business district development, amenities within a business or
industrial park, landscaping, recreational and convention facilities, and other
physical projects;

(i)  Grant and loan funds may not be used for the
rehabilitation or expansion of existing infrastructure unless the Council determines
the rehabilitation or expansion is necessary to meet the purpose of the program;

(iti)  Grant and loan funds may be used for the expansion of
infrastructure previously funded under this program for phased projects.

(b) Grants for projects outlined in Chapter 2, Section 4 may be
used for the reduction of the costs of electrical power, broadband, or both.

(© Grants for planning projects outlined in Chapter 2, Section 5
may only be used for the creation of the planning document(s). Funds may not be
used for salary costs of the applicant or local organizations, travel costs for anyone
other than the planning consultant(s), or reproduction of any promotional materials.

Section 7. Ownership of Infrastructure

@ The infrastructure funded by this program shall be owned by
the applicant or an eligible Community Development Organization or State
Development Organization as defined in Section 4 of this Chapter.

(b) The infrastructure or facility can be sold to a private entity
without advertising the sale or calling for bids, provided that the applicant, makes a
determination that the sale will benefit the economic development of the community,
holds a public hearing, notice of which shall include the appraised value of all real
properties at least once each week for three (3) consecutive weeks in a newspaper of
general circulation in the county in which the city or town is located. All sales must
be done in accordance with all applicable statutes.
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Section 8. Revenue Generating Projects. Revenue generated by the
applicant or a private developer through publicly funded infrastructure projects must
be recaptured by the applicant at a rate negotiated between the applicant and other
partners and commensurate with the public investment.

Section 9. Local Public Hearing and Approval.

€)) An applicant is required to inform and educate the public and
business community to the greatest extent possible about the proposed economic
development project (including, but not limited to the economic development
opportunity, possible funding sources and alternative solutions) utilizing a variety of
techniques and media. The applicant must make readily available to the public
access to the application and associated materials, exclusive of business plans or
business financial information. An applicant shall actively solicit citizen input which
can be submitted via writing, electronically, or in person a public hearing. A
minimum of one public hearing is required before submission of an application. For
the purposes of this program, seven (7) days is the minimum period for notification
of a hearing date. Public notice shall be published in a newspaper of general
circulation within the boundaries of the applicant or as approved by the Council
staff. If the project facility is to be located outside the boundaries of the applicant,
the applicant shall hold an additional public hearing near the location of the proposed
project facility. The notice shall contain a concise description of the proposed
project and state that time will be set-aside at the public hearing to take testimony
from citizens about the project.

Q) To inform the public and gather information, any
public hearing should at a minimum:

(A) Identify  the economic development
opportunity(ies);

(B)  Explore all possible funding sources and
alternative solutions to the opportunity(ies);

(C) Contain a comprehensive description of the
proposed project;

(D)  Solicit testimony from citizens who may feel
that the proposed project might compete with an existing business.

(i) For all Child Care and Senior Care rojects: In addition,
child care and senior care project applicants must use their best efforts to notify all
child care and senior care providers in the market area about the public hearing at
least seven (7) days in advance of the public hearing.
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(b) An application must be accompanied by a description of the
applicant’s public engagement process, written comments received by the applicant,
evidence of the public hearing notification, minutes from public hearing, and a
signed resolution passed by the applicant or participating agencies to a joint powers
board after the public hearing is held and public comments are considered.

Section 10.  Funding Cycles.

@ A grant and/or loan request for a “Business Committed”
project outlined in Chapter 2, Section 1 can be accepted at any time by the Council
staff and scheduled for review at any meeting. Funds may be set-aside with the
amount to be determined by the Council. The purpose of the set-aside is to create a
rapid response fund in order to react to an immediate opportunity when an applicant
has a business committed to expand or locate. Available funds will be allocated to
each award period as determined by the Council. A request will be scheduled for
review by the Council.

Q) A grant and/or loan request for a “Business
Committed” Child Care or Senior Care project will be accepted and funds awarded
once a fiscal year on a date to be determined by the Council staff.

(i)  Requests by an eligible applicant for a “Business
Committed” project and “Managed Data Center Cost Reduction” project which
involve the same business must be submitted simultaneously.

(b) A grant and/or loan request for a “Community Readiness”
project outlined in Chapter 2, Section 2 will be accepted and funds awarded twice a
fiscal year on a date determined by the Council staff. Available funds will be
allocated to each award period as determined by the Council. A request will be
scheduled for review by the Council.

Q) A grant and/or loan request for a “Community
Readiness” Main Street/ Downtown Development project will be accepted and funds
awarded once a fiscal year on a date to be determined by the Council staff.

(©) A grant and/or loan request for a “Community Enhancement”
project outlined in Chapter 2, Section 3 will be accepted and funds awarded once a
fiscal year on a date to be determined by the Council staff. Available funds will be
allocated to each award period as determined by the Council. A request will be
scheduled for review by the Council.

(d) A grant and/or loan request for a “Managed Data Center Cost
Reduction” project outlined in Chapter 2, Section 4 can be accepted at any time by
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the Council staff and scheduled for review by the Council at any meeting. Available
funds will be allocated to each award period as determined by the Council. A
request will be scheduled for review by the Council.

(e) An applicant may only submit one new grant or loan request
per funding cycle for a “Community Readiness” or “Community Enhancement”
project outlined in Chapter 2, Sections 2 or 3.

()] A grant and/or loan request for a “Planning” project outlined
in Chapter 2, Section 5 will be accepted and funds awarded twice a fiscal year on a
date to be determined by the Council staff. Available funds will be allocated each
award period as determined by the Council. Available funds will not exceed two
percent (2%) of the total amount appropriated to the Business Ready Communities
program in any fiscal year. A request will be scheduled for review by the Council.

(9) An applicant may request, with a single application, grant or
loan funds up to the annual maximum amount for a multi-year project for a period
not to exceed three (3) fiscal years. The applicant must demonstrate how the project
meets the definition of a multi-year project.

Section11  Application Procedures.

@) The Wyoming Business Council Regional Director is
available to assist applicants with the development of projects and preparation of
applications. The Regional Director will use resources available such as the
Department of Workforce Services and Wyoming’s Community Colleges to define
available workforce training programs which could be used in conjunction with
educational development infrastructure and/or the labor market/workforce portion of
the application.

(b) An application shall be reviewed by the council staff to
determine eligibility and completeness. An application that is determined by the
Council staff to be incomplete shall be provided an explanation of the findings in
writing within fifteen (15) working days of its receipt where practical.

(© The Council staff may engage a disinterested third party to
validate a data center’s Tier Level, review a business plan, or examine other aspects
of an application.

(d) An application that is complete shall be forwarded by the
Council staff with a recommendation to the Council for review.
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(e) The Council staff shall publish statewide notice of Council
and Board meetings at which Business Ready Grant and Loan Program applications
will be discussed.

()] The Council shall consider each application, allow for
comments from the public, the applicant, and the Council staff, and refer to the
Board the application with a recommendation.

(9) Under extraordinary circumstances, the Council may
recommend a waiver of rule requirements if the Council determines the waiver is
consistent with the purpose of the Business Ready Community Grant and Loan
Program.

Section 12.  Application Evaluation. Projects which will directly create
jobs while adding capacity for future economic development will be given the
highest priority. Lowest priority will be given to Community Enhancement,
Planning, and Child Care/ Senior Care projects. In addition to the Guiding Principles
for the Business Ready Community Grant and Loan Program found in Section 1 of
this Chapter, the Council may evaluate an application utilizing one or more of the
following criteria and measures:

@ The extent to which the project will increase the number of
primary jobs;

(b) The extent to which the project will create jobs at or above the
self-sufficient wages and/or county mean or median wages;

(© If the project is for social services, the demand for those
services must be outpacing the existing supply of services causing a detriment to the
ability of the applicant to develop its economy;

(d) The extent of private investment in capital equipment and/or
facilities for a new or existing business. Preference will be given to projects
leveraging private investment;

(e) The extent to which the total revenue for an existing business
IS increased;

()] The extent to which the market share increases for an existing
business as measured by units sold or some other measure that competitors in the
market generally recognize as valid,;

(@)  The extent to which the total revenue or profit is greater than
the rate of inflation in a retail business located in the community;
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(h) The viability and thoroughness of a business plan which
includes, at a minimum, a business description, management qualifications, market
investigation, balance sheet, profit and loss for the previous three (3) years or tax
returns for the previous three (3) years, and cash flow projections for the next three
(3) years;

Q) The extent to which the project helps an applicant attract
investment by new businesses and/or expand and retain existing business(es);

() The extent to which the project helps an applicant fulfill
community development goals related to economic development;

(K) The extent to which the project helps an applicant diversify its
economy;

() The extent to which the project builds upon a community’s
unique assets and characteristics to develop momentum in market niches;

(m)  The extent to which the project helps the applicant grow the
local workforce or expand entrepreneurial training;

(n)  The viability and thoroughness of the recapture plan for
revenue generating projects which will anticipate revenue streams and prioritize
economic development initiatives to be paid for with the revenue while allowing the
community flexibility to respond to opportunities;

(o) The extent to which the project involves the use of a general
Business Ready Community loan for the request;

(p)  The extent to which the project leverages funding. Leverage
may include cash match, Business Ready Community loan funds, or endowments to
ensure long-term financial viability of the project;

(a) The extent to which the project assists the community’s Main
Street Program and/or Certified Tourism Program efforts;

(n The extent to which the planning project will create or further
develop a community’s specific economic development strategy;

(s) The extent to which the planning project will potentially lead
to job creation or retention;
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(® The extent to which the planning project will address methods
of funding to implement the plan;

(v The extent to which the tourism planning project will increase
overnight visitors, local sales tax revenue, local lodging tax revenue, and local
employment opportunities and earnings;

(V) Satisfactory performance under previous grants awarded
through this program;

(w)  The extent to which the project will provide for the growth or
recruitment of Tier 11l or Tier IV managed data centers. Preference will be given to
Tier Il or Tier IV managed data centers;

(X)  The extent to which the project will provide for information
technology services to the state or to the applicant at a price discounted from the fair
market value of the services;

(y) The extent to which the project will provide information
technology services to technology related businesses in the state, at a price
discounted from the fair market value of the services;

(2) The extent to which the project will facilitate the expansion or
retention of a business developed at the University of Wyoming Business
Technology Center;

(aa)  In order to determine compliance with Article 16, Section 6 of
the Wyoming Constitution, the Council staff will consult with the Attorney General
when evaluating a request to fund a “Business Committed” project outline in Chapter
2, Section 1, any project involving a private developer, or a “Managed Date Center
Cost Reduction” grant outline in Chapter 2, Section 4. The application and the
Council recommendation will be reviewed by the Attorney General using the
following criteria:

Q) A public purpose must exist;
(i)  Adequate consideration must be exchanged; and
(iti)  Statutory authority must exist.
(bb)  The extent to which the project is ready to begin construction.

Projects have secured financing, permits and licensing, zoning classifications,
annexation, appraisals, and purchase agreements, necessary to complete the project.
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Section 13.  Grant Match Requirements.

@) A grant and/or loan in an amount up to $250,000 for a
“Business Committed” or “Community Readiness” project outlined in Chapter 2,
Sections 1 and 2, shall require a minimum match of five percent (5%) of eligible
project activity costs.

(b) A grant and/or loan in an amount of over $250,000 for a
“Business Committed” project outlined in Chapter 2, Sections 1 and 2, shall require a
minimum match of ten percent (10%) of eligible project activity costs.

Q) A grant and/or loan in an amount over $250,000 for a
“Business Committed” Child Care/ Senior Care project outlined in Chapter 2,
Sections 1 and 2 shall require a minimum match of fifteen percent (15%) of eligible
project activity costs.

(©) A grant and/or loan in an amount over $250,000 for a
“Community Readiness” project outlined in Chapter 2, Sections 1 and 2 shall require
a minimum match of fifteen percent (15%) of eligible project activity costs.

Q) A grant and/or loan in an amount over $250,000 for a
“Community Readiness” Main Street/ Downtown Development project outline in
Chapter 2, Sections 1 and 2 shall require a minimum match of fifteen percent (15%)
of eligible project activity costs.

(d) A grant and/or loan for a “Community Enhancement” project
outlined in Chapter 2, Section 3 shall require a minimum match of fifty percent
(50%) of eligible project activities.

(e) A grant and/or loan for a “Managed Data Center Cost
Reduction” project outlined in Chapter 2, Section 4 shall require a minimum private
investment that is at least one hundred twenty-five percent (125%) greater than the
“Managed Data Center Cost Reduction” grant. No less than fifty percent (50%) of
the match shall be calculated by the net wages of those employees earning one
hundred fifty percent (150%) the median wage for all occupations in all industries
within the county in which the project will take place. No more than fifty percent
(50%) of the match shall be calculated by the private capital investments in taxable
items.

U] A grant and/or loan for a “Planning” project outlined in
Chapter 2, Section 5 shall require a minimum cash match of twenty-five percent
(25%) of total eligible project activities. Community Development Block Grant
funds cannot be used for a match.
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(9) Applicants can use the Special Assistance Loan Fund to
complete minimum match requirements. Terms and specifications related to Special
Assistance Loan Funds are addressed in Chapter 3 of the Business Ready
Community Grant and Loan Program Rules.

Section 14.  Fund Disbursement and Project Monitoring.

€)) Procurement Standards. All applicants must follow the state
procurement regulations that exist for cities and towns. If a non-municipal
applicant has produced a procurement policy, staff or qualified consultants reserve
the right to review that policy prior to fund disbursements.

(b) Fund Disbursement. Funds shall be disbursed to the applicant
only as needed to discharge obligations incurred in accordance with the Board
approved eligible project costs. Request for disbursement shall be made on a form
supplied by the Council staff and supported by adequate proof that such an
obligation has been incurred for the project purpose and is due and owing.

(© Fund reversion.

Q) If the Council staff determines that a business
participating in a “Managed Data Center Cost Reduction” project outlined in Chapter
2, Section 4 is not operating within one year from the time the grant is approved, the
grant will automatically expire. Based on information supplied by the grantee,
Council staff may grant an extension of time in which the business must start
operations.

(i) If the Council staff determines that the project has not
been completed within a reasonable time, Council staff shall notify the applicant in
writing at least thirty (30) days prior to presenting the matter for Council review.

(iii)  If the Council staff determines that the project is
complete, but the full amount of the grant or loan has not been expended, the Council
staff shall notify grantee of this determination. Thirty (30) days following the
notification, the unused portion of the grant or loan shall revert to uncommitted
status.

(iv)  If the Council staff determines that five (5) years has
elapsed since the commencement of operations of a business participating in a
“Managed Data Center Cost Reduction” project outlined in Chapter 2, Section 4 and
the match requirement has not been met, then the full or partial amount of grant
funding paid to the applicant can be reimbursed to the Council.
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(v) For projects that have not been started within one year:
Council staff will notify a grantee/borrower of a pending expiration prior to the one
year anniversary of the grant/loan approval. The grantee/borrower can submit a
written request to continue the project. Council staff may request new and/or
updated information and documentation. Council staff may recommend and the
Council may grant an extension of time in which to start the project.

(vi)  For projects with contingencies: Council staff will
request a monthly update on the status of the contingencies. If the contingency
timeline lapses without the contingencies having been met, then the grant/loan award
will expire. The grantee/borrower has the option to submit a new application or can
request an extension or modification of the contingency terms through the Council
staff. Council staff may recommend and the Council may grant an extension of time
or modification to the contingencies.

(d) Project Monitoring.

Q) Reports.  Within fifteen (15) calendar days at the
conclusion of each calendar quarter during the term of the grant or loan contract, the
applicant shall supply Council staff with a progress report. Each progress report
shall set forth in narrative form the work accomplished under the grant or loan
during the quarter and shall include a financial status report. At the end of the
project, the applicant shall furnish Council staff with a comprehensive report of the
project. The applicant shall likewise furnish the Council staff with a cumulative
financial statement, reflecting the total expenditure pursuant to this grant agreement.

(i) Audits and inspections. The Council staff may, at its
expense, conduct an audit of the records of the applicant and inspect the construction
and operation of the project.

(iti)  Record retention. Grantee agrees to retain all records
related to the project for three (3) years following the Council staff’s date of notice to
grantee of closeout of the grant.

(d) Project Evaluation.

Q) Reports. The grantee shall submit periodic narratives
evaluating program outcomes against established measures. Council staff shall
stipulate the frequency and content of the report, tailored to the specific nature to
each grant or loan, in agreements between the Council and grantee.

(i)  Evaluation results.  The Council shall use the
evaluation report information to measure program outcomes, to promote learning
from experience and to improve program performance. Evaluation results will be
available to other grantees.
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Chapter 2

BUSINESS READY COMMUNITY GRANTS

Section 1. Business Committed to Start-Up, Retail, Locate or Expand
Project. This is an infrastructure project where an applicant has a business committed to
start-up, expand or locate in the community, or a business that requires educational
development infrastructure such as workforce training facilities. Funds may be set aside
for this type of project with the amount to be determined by the Council. The purpose of
the set-aside is to create a rapid response fund in order to react to immediate opportunity
when an applicant has a business committed to expand or locate.

@ Application Submittal Requirements. An applicant shall submit
four (4) copies of its completed application and one digital copy to the Council staff. It
will include:

Q) An application form provided by the Council staff;

(i) A copy of the certificate of incorporation for the
organization if the project will be carried out by contract with a Community
Development Organization or State Development organization;

(iii) A full description of the proposed project;

(iv) A clear budget statement of the source of all funds needed
to complete the project. An explanation of the level of commitment of other funds to
complete the project. The budget must be supported by an engineer’s or architect’s
estimate of project costs. Grants will be made only to applicants who demonstrate that
upon receipt of the grant all project costs will be funded,;

(V) A detailed map of the site showing the location of the
business and infrastructure to be funded;

(vi)  The business(es) to benefit from the infrastructure must
provide the following information which will be used to determine the viability of the
benefiting business. The grant may not be approved if the business is determined not to
be viable;

(A) A business plan for the expansion;

(B) Three (3) years of financial statements, for an
existing business, to include profit and loss and balance sheet;

(C)  Financial projections for three (3) years;
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(D)  Number, type and pay scale for the jobs to be
created;

(E) A signed agreement/contract between the applicant
and the business(es) agreeing that the expansion or relocation will occur and under what
conditions;

(F) A workforce recruitment and/or training program.

(vii) A copy of the certificate of organization filed with the
Secretary of State and a copy of an executed joint powers agreement approved by the
Attorney General, if the applicant is a joint powers board;

(viii) A copy of the signed resolution of support from the
applicant or member agencies if the applicant is a joint powers board;

(ix)  Signed memorandum of understanding agreement that
outlines future operations and maintenance schedules, funding, and responsible parties;

(x) A signed lease agreement or memorandum agreement with
regards to the terms of a lease agreement, if applicable;

(xi) If the committed business provides social services, the
applicant must also submit information required in Chapter 2, Section 2 (a);

(xif)  An applicant and/or eligible Community Development
Organization must develop a recapture plan for revenue generated as a result of a project,
either through the sale or lease of real property. The plan must anticipate revenue
streams and economic development expenditures or programming paid for with the
anticipated revenue streams;

(xiii) The applicant must schedule a consultation with a
Wyoming Business Council Regional Director to discuss the project. The Wyoming
Business Council Region Director will submit preliminary comments and concerns along
with the application. A copy of the draft application and draft application materials must
be submitted to the Wyoming Business Council Regional Director at least two weeks
before the application submission deadline;

(xiv)  Other applicable information as requested by Council staff.
(b) Grant amount. The annual maximum is $1,500,000. .

(i) Child Care/ Senior Care “Business Committed” requests.
The annual maximum is $1,000,000.
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(© Previous applicant. An applicant must show that satisfactory
performance has been demonstrated under previous grants and/or loans awarded through
this program.

Section 2. Community Readiness Project. No specific business is
committed to expand or locate in the applicant’s community. The applicant wants to
build facilities to ready itself for new business development and/or facilities for labor
force or entrepreneurial training under a specific strategy or plan of action. For example,
development of a business or industrial park, or training facilities are eligible activities.

@) Planning Requirements for a Community Readiness Project. An
applicant must demonstrate that appropriate planning has been conducted and capacity
exists to accommodate new business development in order to insure success of the
project. Information must be submitted along with the grant application, or may be
submitted independent of the grant application, in order for the Council staff to determine
an applicant’s readiness for a project. This is demonstrated by having some or all of the
following items in place as appropriate.

Q) A current Comprehensive Economic Development Strategy
(CEDS) covering the area;

(i) A recent labor force availability study, quantifying such
things as unemployment, underemployment, wage distributions, commuting patterns,
skill availability, and educational levels;

(i) A targeted marketing and recruitment strategy, if
recruitment of outside companies is contemplated. This needs to include identification of
the group(s) responsible for marketing the facility;

(iv)  Arecent housing availability study for the area;

(V) A priority listing of proposed infrastructure projects and
sites related to economic development along with preliminary cost estimates for land
acquisition, final engineering and construction;

(vi)  Any special plans or studies related to specialized labor
skills, raw material availability, local feedstock materials or other material which tend to
support the overall development strategy for the area;

(vii)  Other appropriate plans or studies such as educational,
workforce, or entrepreneurial development plans, studies or programs, which support the
proposed project and indicate its chances of achieving success in creating or retaining
new primary jobs.
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(b) Application Submittal Requirements for a Community Readiness
Project. An applicant shall submit four (4) copies of its completed application and one
digital copy to the Council staff. Along with the planning information required in
Section 2 (a) (i) through (vii), the following project specific information must be
submitted with an application:

Q) An application form provided by the Council staff;
(i) A full description of the proposed project;

(iii)) A clear budget statement of the sources and uses of all
funds needed to complete the project. An explanation of the level of commitment of
other funds to complete the project. The budget must be supported by an engineer’s or
architect’s estimate of project costs. Grants and/or loans will be made only to applicants
that demonstrate that upon receipt of the grant and/or loan funds all projected project
costs will be funded;

(iv) A detailed map of the site showing the location of the
infrastructure to be funded;

(V) A copy of the certificate of organization filed with the
Secretary of State, and a copy of an executed joint powers agreement approved by the
Attorney General, if the applicant is a joint powers board;

(vi) A copy of the certificate of incorporation of the
organization, if the project will be carried out by contract with a Community
Development Organization or State Development Organization;

(vii) A copy of the signed resolution of support from the
applicant or the member agencies if the applicant is a joint powers board,;

(viii) A signed memorandum of understanding or agreement that
outlines future operations and maintenance schedules, funding, and responsible parties;

(ix)  If the project involves a private developer, the applicant
must also submit information required in Chapter 2, Section 2 (a) and provide
information about why it is necessary for public assistance in the private project and the
consideration exchanged for the public assistance;

(xX)  An applicant and/or eligible Community Development
organization must develop a recapture plan for revenue generated as a result of a project,
either through the sale or lease of real property. The plan must anticipate revenue
streams and economic development expenditures or programming paid for the anticipated
revenue streams;
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(xi)  The applicant must schedule a consultation with a
Wyoming Business Council Regional Director to discuss the project. The Wyoming
Business Council Regional Director will submit preliminary comments and concerns
along with the application. A copy of the draft application and draft application materials
must be submitted to the Wyoming Business Council Regional Director at least two
weeks before the application submission deadline;

(xit)  Other applicable information as requested by the Council
staff.

(© Grant amount. The annual maximum is $1,000,000.

Q) Main Street/ Downtown Development “Community
Readiness” grants. An annual maximum of $1,000,000.

(d) Previous applicant. An applicant must show that satisfactory
performance has been demonstrated under previous grants and/or loans awarded through
this program.

Section 3. Community Enhancement Projects. An applicant wants to
improve the community’s aesthetic character or quality of life through such activities as
landscaping or recreational or convention facilities in order to make itself more attractive
for business development under a specific strategy or plan of action. No specific
business is committed to expand or locate in the applicant’s community.

@ Planning Requirements for a Community Enhancement Project.
An applicant must demonstrate that appropriate planning has been conducted and need
exists to enhance the community. This is demonstrated by having some or all of the
following items in place as appropriate.

Q) A current Comprehensive Economic Development Strategy
(CEDS), Community Assessment, Certified Tourism Community Planning, or Main
Street™ planning approach covering the area;

(i) A priority listing of proposed community enhancement
projects and sites related to economic development along with preliminary cost estimates;

(iti)  Other appropriate plans or studies which support the
proposed project and indicate its chances of achieving success in fulfilling economic
development goals.

(b) Application  Submittal Requirements for a Community

Enhancement Project. An applicant shall submit three (3) copies of its completed
application and one digital copy to the Council staff. Along with the planning

2-5



information required in Section 3 (a) (i) through (iii), the following project specific
information must be submitted with an application:

Q) An application form provided by the Council staff;
(i) A full description of the proposed project;

(iii)) A clear budget statement of the sources and uses of all
funds needed to complete the project. An explanation of the level of commitment of
other funds to complete the project. The budget must be supported by an expert’s
estimate of project costs. Grants and/or loans will be made only to applicants that
demonstrate that upon receipt of the grant and/or loan funds all projected project costs
will be funded;

(iv) A detailed map of the site showing the location of the
improvements to be funded;

(V) A copy of the certificate of organization filed with the
Secretary of State and a copy of an executed joint powers agreement approved by the
Attorney General, if the applicant is a joint powers board;

(vi) A copy of the certificate of incorporation of the
organization, if the project will be carried out by contract with a Community
Development Organization or State Development Organization;

(vii) A copy of the signed resolution of support from the
applicant or the member agencies if the applicant is a joint powers board;

(viii) A signed memorandum of understanding or agreement that
outlines future operations and maintenance schedules, funding, and responsible parties;

(ix)  Proof that funding has been sought from other sources or
that no other funding exists;

(xX)  An applicant and/or eligible Community Development
organization must develop a recapture plan for revenue generated as a result of a project,
either through the sale or lease of real property. The plan must anticipate revenue
streams and economic development expenditures or programming paid for the anticipated
revenue streams;

(xi)  The applicant must schedule a consultation with a
Wyoming Business Council Regional Director to discuss the project. The Wyoming
Business Council Regional Director will submit preliminary comments and concerns
along with the application. A copy of the draft application and draft application materials
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must be submitted to the Wyoming Business Council Regional Director at least two
weeks before the application submission deadline;

(xii)  Other applicable information as requested by the Council
staff.
(© Grant amount. The annual maximum is $500,000. .
(d) Previous Applicant. An applicant must show that satisfactory

performance has been demonstrated under previous grants and/or loans awarded through
this program.

(e Applicants with projects that enhance their Certified Tourism
Community Program, or Main Street Program, will be given preference.

Section 4. Managed Data Cost Reduction Program. This is a project in
which an applicant wants to improve the development, recruitment, or expansion of data
generation and information technology storage capabilities at a Tier I, Tier I, or Tier IV
level that are otherwise nonexistent or are in insufficient supply. Funds are set-aside for
this program to be determined by the Legislature.

@ Grant amount. The maximum grant amount is $2,250,000. The
grant amount will be determined by the business’ match amount. The following table
shows the three (3) examples of grant amounts and the required match.

Minimum Minimuam Percent of Minimum Required | Maximum Private
T Percent of . Required Consideration Wages (100% of | Capital Investment
otal Grant L Required Match . X . — . ]
Amount I\Iu.Jlmun.l (Realized over 5 Co]_nprlseq of W ag_es . whichare 150% in Taxable Ttems
Consid eration Years) (100%% of which are 150% above County Allowable as
the County M edian) Median) Consideration
§ 2,250,000 125% $ 28123500 50% 5 1406250 | % 1,406,250
§ 1,500,000 125% b 1,875 000 50% & 037,500 | & 937,500
§ 750,000 125% b 037,500 50% 5 468750 | § 468,750
(b) Grant Match. The grant match shall require a minimum private

investment that is at least one hundred twenty-five percent (125%) greater than the
“Managed Data Center Cost Reduction” grant. No less than fifty percent (50%) of the
match shall be calculated by the net wages of those employees earning one hundred fifty
percent (150%) the median wage for all occupations in all industries within the county in
which the project will take place. No more than fifty percent (50%) of the match shall be
calculated by the private capital investments in taxable items. The match can be realized
up to five years.
(©) Grant disbursements.

Q) Funds will only be disbursed for businesses that are in
operation in the jurisdiction of the applicant;



(i) Funds will be disbursed over three (3) years;

(i) Annual grant disbursements may total no more than one-
third (1/3) the total amount, in addition to the unused balance available from previous
grant years.

(d) Application Submittal Requirements. An applicant shall submit
four (4) copies of its completed application and one digital copy to the Council staff. It
will include:

Q) An application provided by the Council staff;

(i) Afull description of the proposed project;

(i) A clear budget statement of the source and use of all funds
necessary for the commencement of business operations;

(iv) A detailed map of the site showing the location of the
business;

(V) Evidence that there is or will be infrastructure, architecture,
and services necessary for the support of a Tier 1, Tier Ill, or Tier IV data center;

(vi)  The business to benefit for the cost reduction must provide
a thorough business plan which shall include, at a minimum:

(A) A business description including an evaluation of
the Tier classification;

(B)  Management qualifications;
(C)  Three (3) years of financial statements;
(D)  Financial projections for three (3) years;

(E)  Number, type, and pay scale for the jobs to be

created;
(F) A workforce recruitment and/or training program, if
necessary.
(vii) A copy of the signed resolution of support from the
applicant;
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(viii) A signed contingency agreement between the applicant and
the business agreeing that the expansion or relocation will occur and under what
conditions. At a minimum, the contingency agreement must include:

(A)  An agreement that the business will repay all grant
funds expended at a reasonable rate of return as negotiated with the applicant and
approved by the Council if the business relocates from the political subdivision within
five (5) years from first receiving funds;

(B)  An agreement that the business will repay all grant
funds expended at a reasonable rate of return as negotiated with the applicant and
approved by the Council if the business does not meet its match requirements within five
(5) years from first receiving funds;

(C)  An understanding of the required match and job
creation requirements;

(D) The terms of the fund disbursements and a
statement of which utility costs will be reduced using the grant funds and in what
amount;

(E)  An understanding of the timeline for the business to
become operational;

(F)  An offer by the business and an acceptance or
declination by the applicant to provide a stated amount of information technology
services to the applicant at a price discounted from the fair market value of the services.

(ix)  Then signed contingency may also include a commitment
by the business to offer a stated amount of information technology services to the state or
a Wyoming based technology related business at a price discounted from the fair market
value of the services;

x) The applicant must schedule a consultation with a
Wyoming Business Council Regional Director to discuss the project. The Wyoming
Business Council Regional Director will submit preliminary comments and concerns
along with the application. A copy of the draft application and draft application materials
must be submitted to the Wyoming Business Council Regional Director at least two
weeks before the application submission deadline;

(xi)  Other applicable information as requested by the Council
staff.
(e) Previous Applicant. An applicant must show that satisfactory
performance has been demonstrated under previous grants and/or loans awarded through
this program.
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Section 5. Planning Projects. The end result of a planning project shall be a
document that either creates or further develops a community’s specific economic
development strategy. The plan at a minimum must identify the potential future economic
development opportunity(ies) and feasibility for funding the identified opportunity/ies.

@ Application Submittal Requirement for a Planning Project. An
applicant shall submit three (3) copies of its completed application and one digital copy
to the Council staff. The following project specific information must be submitted with
an application:

Q) An application form provided by the Council staff;

(i) A full description of the proposed project that discusses the
potential impact on the community, duration of the project, potential jobs to be created or
retained if the plan were to be implemented, and desired results;

(iii) A clear budget statement of the sources and uses of all
funds needed to complete the project. An explanation of the level of commitment of other
funds needed to complete the project. The budget must be supported by an expert’s
estimate of project costs. Grants and/or loans will be made only to applicants that
demonstrate that upon receipt of the grant and/or loan funds all projected project costs
will be funded;

(iv) A copy of the certificate of organization filed with the
Secretary of State, and a copy of an executed joint powers agreement approved by the
Attorney General, if the applicant is a joint powers board,;

(v) A copy of the certificate of incorporation of the
organization, if the project will be carried out by contract with a Community
Development Organization;

(vi) A signed resolution of support from the applicant or
member agencies if the applicant is a joint powers board,;

(vii) The applicant must demonstrate its plans to pre-qualify
planning consultants as well as demonstrate its process to select a consultant. Council
staff reserves the right to require more information on the applicant’s process;

(viii) The applicant must schedule a consultation with a
Wyoming Business Council Regional Director to discuss the project. The Wyoming
Business Council Regional Director will submit preliminary comments and concerns
along with the application. A copy of the draft application and draft application materials
must be submitted to the Wyoming Business Council Regional Director at least two
weeks before the application submission deadline;
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(ix)  Other applicable information as requested by the Council
staff.

(b) Community Development Block Grant funds. If a planning project
qualifies for Community Development Block Grant funds, those funds must be exhausted
first.

(¢)  Grant amount. The annual maximum is $100,000.

Q) Economic Development plans. Maximum of $50,000.
These are plans that address the community as a whole and identify potential future
economic development opportunities and further develop a community's economic
development strategy. (This is not intended to be used for community development plans
such as land use plans, zoning plans, etc.) The plan, if implemented, will potentially lead
to the creation of new primary jobs and/or retention of existing primary jobs. The plan
will also address methods of funding to implement the plan;

(if)  Feasibility Studies. Maximum of $25,000. These are site
specific or industry specific plans must determine the feasibility of a project or plan for a
project that addresses an economic development objective. The plan, if implemented, will
potentially lead to the creation of new primary jobs and/or retention of existing primary
jobs. The plan will also address methods of funding to implement the plan;

(iii) ~ Promotional Plans. Maximum of $25,000. These are plans
that specifically address the promotion of a community's economic development asset(s).
Examples would be branding or downtown development. The plan, if implemented, will
potentially lead to the creation of new jobs and/or retention of existing jobs. The plan will
also address methods of funding to implement the plan;

(iv)  Tourism Plans. Maximum of $25,000. These are plans that
address economic development opportunities for a defined region or community that
specifically focuses on the tourism and hospitality industry. The plan, if implemented,
will potentially lead to increased visitation to the destination, which would in turn,
increase local sales and lodging tax collections to add to the local economy. The plan will
also address method of funding to implement the plan.

(V) Regional Targeted Industry Plans. Maximum of $50,000.
These are plans that encompass a defined region and potential targeted industries for
economic development growth. The plan, if implemented, will potentially lead to the
creation of new primary jobs and/or retention of existing primary jobs. The plan will also
address methods of funding to implement the plan;
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(d) Previous Applicant. An applicant must show that satisfactory
performance has been demonstrated under previous grants and/or loans awarded through
this program.
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Chapter 3
BUSINESS READY COMMUNITY LOANS

Section 1. General Policy. A loan may be made to fund a portion of any
infrastructure public facility that is an eligible activity. In no event shall a loan be
made to pay off or refinance an existing loan.

@) A general Business Ready Community Loan may be made to
fund all of the funding request or fund in conjunction with a Business Ready
Community Grant request.

(b) A Special Assistance Loan may be used to loan additional
funding in excess to the maximum award amount and/or the full or partial funding of
the required match.

Section 2. Application Submittal Requirements.

@) Application Submittal Requirements. An applicant shall
submit four (4) copies of its completed application and one digital copy to the
Council staff. It will include:

Q) An application provided by the Council staff;
(i) Afull description of the proposed project;

(iti) A clear budget statement of the sources and uses of all
funds needed to complete the project. An explanation of the level of commitment of
other funds to complete the project. The budget must be supported by an engineer’s
or architect’s estimate of project costs. Grants will be made only to applicants that
demonstrate that upon receipt of the loan all projected project costs will be funded,;

(iv) A detailed map of the site showing the location of the
infrastructure to be funded;

(V) A copy of the certificate of organization filed with the
Secretary of State and a copy of an executed joint powers agreement approved by the
Attorney General, if the applicant is a joint powers board,;

(vi) A copy of the certificate of incorporation of the
organization, if the project will be carried out by contract with a Community
Development Organization or State Development Organization;

(vii) A copy of the signed resolution of support from the
applicant or the member agencies if the applicant is a joint powers board;
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(viii) The source of repayment of the loan;
(ix)  Proposed security for the loan;

x) In order for the Council to determine the ability of the
applicant to repay a loan and to aid the Attorney General in evaluating the legality of
the proposed indebtedness, an applicant shall provide an annual budget for the
preceding and current fiscal years and a completed financial statement provided on a
“General Financial Information” form provided by the Council staff, that includes,
but is not limited to the following information:

(A)  Assessed valuation for the current and two (2)
preceding fiscal years;

(B) Total bonded and non-bonded indebtedness,
including outstanding principal balance, interest rate, and remaining term;

(C)  Total mills levied within the jurisdiction of the
applicant for the current and two (2) preceding years: and, a breakdown of the mill
levy for the current fiscal year;

(D) Sales and wuse tax imposed within the
jurisdiction of the applicant;

(E) A summary of the applicant’s total investments
and cash balances for the two (2) preceding fiscal years.

(xi)  The applicant must schedule a consultation with a
Wyoming Business Council Regional Director to discuss the project. The Wyoming
Business Council Regional Director will submit preliminary comments and concerns
along with the application. A copy of the draft application and draft application
materials must be submitted to the Wyoming Business Council Regional Director at
least two weeks before the application submission deadline;

(xii)  Other applicable information as requested by the
Council staff.

Section 3. Loan Amount.

@ The general Business Ready Community Loan maximum is
$1,500,000 per application.
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(b) A Special Assistance Loan maximum is $1,500,000 per
project.

Section 4. Interest Rate and Term. A general Business Ready
Community Loan and a Special Assistance Loan shall be made at a no or low interest
rate as recommended by the Council and established by the Board.

Section 5. Security Interest.

@ A loan shall be adequately collateralized as recommended by
the Council and determined by the Board. The Council may recommend and the
Board may require a first position security interest in the revenue generating facility
and the related user fees or assessments. Other security may be required as
determined by the Council and approved by the Board.

(b) If a lien is required on the facilities, the applicant shall:

Q) Maintain adequate insurance on the facility;
(i) Pay all applicable taxes and assessments when due;
(iii)  Maintain the facility in good condition.

Section 6. Attorney General Opinion. No loan shall be made without
the written opinion of the Attorney General certifying the legality of the transaction
and all loan documents. An election approving the project and borrowing for the
project by the qualified electors of the borrowing entity shall be required only if the
Attorney General determines such an election is otherwise required by law.

Section 7. Evaluation.

@ Criteria. The Council staff shall evaluate an application and
will formulate a recommendation to the Council utilizing the following criteria:

Q) Whether the user fees or assessments generated by the
project will be sufficient so that the loan may be considered a reasonable and prudent
investment of state funds;

(i)  Whether the applicant is current on all its repayment
obligations to the Business Ready Community account or other state loan accounts;

(i)  The extent to which the applicant demonstrates an
increase in the number of primary jobs created or retained by the project;
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(iv)  The extent to which the applicant meets the evaluation
criteria stated in Chapter 1, Section 12.

(b) Interagency Consultation. The Council staff shall request that
pertinent state agencies assist in the review of the applications and provide
comments to the Council staff for Council and Board consideration.

Section 8. Council Consideration. The Council shall consider each
application, allow for comments from the public, the applicant, and the Council staff
and refer to the Board the application with a recommendation including the amount
of the loan, the term of the loan, and the type of security required to secure the loan.

Section 9. Disbursement of Loan Proceeds. At closing, the loan
proceeds shall be deposited in an interest bearing escrow account to be disbursed
solely for the approved loan purposes. The borrower shall pay the costs of the
escrow account. Interest earned shall be credited to the borrower. Borrower shall
submit all requests for payment on a form provided by the Council staff, with
supporting documentation. The Council staff shall approve or disapprove pay
requests in whole or part within five (5) working days and notify the escrow bank of
the amount to be disbursed to the borrower.
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State of Wyoming
Business Ready Community Grant and Loan Program
Rules

Chapter 1
GENERAL PROVISIONS

Section 1. Purpose.

@) The purpose of the program is to promote economic
development at the city, town, and county levels in order to improve economic health
and a stronger state economy. These rules are adopted in order to implement W.S. 9-
12-602 through 9-12-603, which provide for the making of grants and loans to
eligible applicants for economic or educational development infrastructure. The
rules provide for a method of application, review and recommendation, the
establishment of terms and conditions of awards, and a hearing process.

(b) Guiding Principles of the Business Ready Community Grant
and Loan Program:

Q) Support to Wyoming’s communities which are diverse
in size, resources, and economies.

(i) Focus Business Ready Community Grant and Loan
Program resources on projects that are likely to produce benefits that endure beyond
the funding of the program.

(iii)  Support projects which will help people, families, and
communities thrive.

(iv)  Increase the capacity of community and economic
development partnerships and cooperative efforts between the private and public
sectors recognizing that each has its own responsibilities.

(v) Support and encourage communities that develop
innovative responses to their economic challenges through a flexible review and
recommendation process.

Section 2. Authority. Rule-making for this program is the

responsibility of the Wyoming Business Council as authorized by W.S. 9-12-
104(a)(iv) and W.S. 9-12-601.
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Section 3. Definitions.

@) “Community Development Organization” means a group of
private citizens organized as a business entity authorized to do business in this state
for the purpose of providing financing for new, existing, or expanding businesses
and other economic or community development purposes throughout its community
or county and which may take equity positions and shall take security positions in its
borrower’s business and appropriate personal guarantees from the owners thereof.

(b) “Comprehensive Economic Development Strategy” or
“CEDS” means a plan that emerges from a broad-based continuous planning process
addressing the economic opportunities of a region.

(©) “Council” means the Wyoming Business Council Board of
Directors.

d) “Council staff” means the staff of the Wyoming Business
Council assigned to administer the program.

(e “Board” means the Wyoming State Loan and Investment
Board.

()] “Managed Data Center” means a center whose primary
purpose is the centralized repository for storage, management, and dissemination of
data and information for multiple businesses. This definition does not include spaces
primarily for housing office computers, including individual workstations, servers
associated with workstations, or small server rooms. For the purposes of these rules,
the Council has adopted the Uptime Institute, Inc.’s four tiered classification
approach to site power infrastructure.*

() Tier IV data centers support companies with an
international market presence delivering around the clock, year round services in a
highly competitive market. Tier IV businesses are based on E-commerce, market
transactions, or financial settlement processes. The businesses tend to be large,
global companies spanning multiple time zones.

(i) Tier Il data centers support internal and external
clients around the clock, year round such as service centers and help desks, but can
schedule short periods when limited service is acceptable.

! The Uptime Institute, Inc.’s “Tier Classifications Define Site Infrastructure Performan” by W. Pitt
Turner IV, John H Seader, P.E., and Kenneth G. Brill can be accessed at
http://www.upsite.com/TUIpages/downloads/TUI705DTierClassification WP.pdf
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(i)  Tier 11 data centers are typically internet based
companies without serious financial penalties for quality of service commitments,
and small businesses whose information technology requirements are mostly limited
to traditional normal business hours, allowing system shutdown during “off-hours”.

(iv)  Tier 1 data centers are small businesses where
information technology primarily enhances internal business process and whose
web-presence is as a passive marketing tool. For example, internet based startup
companies without quality of service commitments.

(9) “Eligible project costs” means total project cost, less ineligible
project costs.

(h) “Ineligible project costs” may include, but not be limited to:
appliances, equipment, furnishings, and other features of the facility which are not
physically attached.

() “Match” means cash and/or in-kind contributions.
Contributions must have value and must be applicable to the period to which the
matching requirement applies and must be necessary for the project. Examples of in-
kind contributions include: labor, materials, and real estate. In-kind contributions
must be verifiable from the records of applicant. These records must show how the
value placed on in-kind contributions was derived. Labor services will be reported
using rates consistent with those ordinarily paid by the applicant or other employers
for similar work in the same labor market. Donated materials will be valued at
market value at the time of donation. The value of donated buildings or land will be
established using a market value set by an independent appraiser_or a market analysis
prepared by a licensed realtor.

) “Multi-year project” means a large scale, stand alone project
which will either be constructed over separate calendar years and which cannot be
separated into smaller, independently operational phases, or for which the Council
determines the project presents a unique economic development or business
recruitment opportunity for the applicant and the state._For all projects considered a
unique economic development or business recruitment opportunity, the applicant
must demonstrate how the project will exceed application evaluation criteria.

(k) “Phased projects” means a project in which parts (“phases”)
are completed and fully functional before the entire project is built-out. For
example, a business park that will eventually have twenty lots may be phased such
that infrastructure will open up five lots at a time over four different phases. The
first five lots can be occupied immediately upon completion of the infrastructure, and
do not require completion of the remaining three phases.



() “Primary jobs” means jobs created or retained by a
business(es) that provides goods and services that are primarily exported by-out of
the state, that gain market share from imports to state, or that meet an unmet need in
the market area and result in the creation of new wealth.

(m)  “Revenue generating project” means real property developed
with Business Ready Community funds owned either by the applicant or created
partnership with a private party which generates revenue from user fees, assessments
paid by the beneficiaries of the facility, lease payments, or the proceeds from the sale
of real property.

(n) “Self-sufficiencySelf-sufficiency wages” means a measure of
how much income is needed for a family of a certain composition in a given place to
adequately meet their basic needs including: housing, child care, food,
transportation, health care, and taxes.

(0) “State Development Organization” means a corporation
organized under W.S. 17-11-101 through 17-11-120 with the authority to provide
financing for new, existing or expanding businesses, and to fulfill other economic or
community development purposes throughout the state of Wyoming, and which may
take equity positions and shall take security positions in its borrowers’ businesses
and appropriate personal guarantees from the owners thereof.

(p) “Child Care/ Senior Care Projects” are defined as “Business
Committed” child care and senior care projects that show significant need,
demonstrate quality, and meet economic development goals within a community.

()] “Main Street/ Downtown Development Projects” are defined
as “Community Readiness” projects located in the downtown and/or Main Street
district that meet community economic development goals.

(9] “Special Assistance Loan Fund” is a special assistance loan
fund that allows applicants to borrow funds in excess to the maximum award and/or
borrow all or a portion of the required match.

Section 4. Eligible Applicants.

@ A county, an incorporated city or town, and joint powers
board may apply for projects outlined in Chapter 2—Seetions—1,2—=anrd-3. A joint
powers board may apply with the approval of all participating agencies to the joint
powers agreement.

(b) The Council may enter into a contract/cooperative agreement
with the Eastern Shoshone or the Northern Arapahoe Tribe in order to promote the
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purpose of this program and fund infrastructure projects outlined in Chapter 2;

(©) A county, an incorporated city, or town and joint powers
board may contract with a Community Development Organization or a State
Development Organization to use grant funds from an approved application.

Section 5. Type of Projects. A grant may be used for the following
types of projects.

@ Business Committed Project:

() An infrastructure project where an applicant has a
business committed to start-up, expand, locate or retain jobs in the community. The
applicant must demonstrate that the new primary jobs will be created or retained by
the business, and that the new jobs will be created at or above a selfsufficientself-
sufficient wage and/or improve community and economic capacity.

(i) In addition to assisting a particular business, a business
committed project may also fulfill the purpose of a Community Readiness Project.

(b) Community Readiness Project: No specific business is
committed to expand or locate in a community. The community wants to build
infrastructure to ready itself for new business development under a specific strategy
or plan of action; for example, development of a business or industrial park, or
facilities for labor force or entrepreneurial training. The applicant must demonstrate
that the potential exists for the creation of new primary jobs.

(©) Community Enhancement Project: A project in which an
applicant wants to improve the community’s aesthetic character or quality of life in
order to make itself more attractive for business development under a specific
strategy or plan of action; for example, landscaping, recreational or convention
facilities.  Landscaping and streetscaping enhancements must be located in
commercial districts, sites of business activity, or high visibility areas. Recreation,
convention, or cultural centers must have a draw greater than the jurisdictional
boundaries of the applicant.

(d) Managed Data Center Cost Reduction Project: This is a
project in which an applicant wants to improve the development, recruitment, or
expansion of data generation and information technology storage capabilities at a



Tier I, tier I, or Tier IV level that are otherwise nonexistent or are in insufficient
supply.

{d)(e) Planning Project: This is a project in which an applicant
creates or further develops a community’s economic development strategy.

Section 6. Eligible Project Activities.

@ For projects outlined in Cehapter 2, Sections 1, 2, and 3 the
following are eligible activities:

() Grant and loan funds may be used for an economic or
educational development infrastructure project which may include, but not be limited
to, water, sewer, streets and roads, telecommunications, airports, purchase of rights
of way, purchase of land, buildings, facilities, industrial and business parks,
industrial site or business district development, amenities within a business or
industrial park, landscaping, recreational and convention facilities, and other
physical projects;

(i)  Grant and loan funds may not be used for the
rehabilitation or expansion of existing infrastructure unless the Council determines
the rehabilitation or expansion is necessary to meet the purpose of the program;

(iii))  Grant and loan funds may be used for the expansion of
infrastructure previously funded under this program for phased projects.

(b) Grants for projects outlined in Chapter 2, Section 4 may be
used for the reduction of the costs of electrical power, broadband, or both.

(c) Grants for planning projects outlined in Chapter 2, Section 5
may only be used for the creation of the planning document(s). Funds may not be
used for salary costs of the applicant or local organizations, travel costs for anyone
other than the planning consultant(s), or reproduction of any promotional materials.

Section 7. Ownership of Infrastructure

@ The infrastructure funded by this program shall be owned by
the applicant or an eligible Community Development Organization or State
Development Organization as defined in Section 4 of this Chapter.

(b) The infrastructure or facility can be sold to a private entity
without advertising the sale or calling for bids, provided that the applicant, makes a
determination that the sale will benefit the economic development of the community,
holds a public hearing, notice of which shall include the appraised value of all real



properties at least once each week for three (3) consecutive weeks in a newspaper of
general circulation in the county in which the city or town is located. All sales must
be done in accordance with all applicable statutes.

Section 8. Revenue Generating Projects. Revenue generated by the
applicant or a private developer through publicly funded infrastructure projects must
be recaptured by the applicant at a rate negotiated between the applicant and other
partners and commensurate with the public investment.

Section 9. Local Public Hearing and Approval.

@ An applicant is required to inform and educate the public and
business community to the greatest extent possible about the proposed economic
development project (including, but not limited to the economic development
opportunity, possible funding sources and alternative solutions) utilizing a variety of
techniques and media. The applicant must make readily available to the public
access to the application and associated materials, exclusive of business plans or
business financial information-which-are-net-subject-to-publicinformation-statutes.
An applicant shall actively solicit citizen input which can be submitted via writing,
electronically, or in person a public hearing. A minimum of one public hearing is
required before submission of an application. For the purposes of this program,
seven (7) days is the minimum period for notification of a hearing date. Public
notice shall be published in a newspaper of general circulation within the boundaries
of the applicant or as approved by the Council staff. If the project facility is to be
located outside the boundaries of the applicant, the applicant shall hold an additional
public hearing near the location of the proposed project facility. The notice shall
contain a concise description of the proposed project and state that time will be set-
aside at the public hearing to take testimony from citizens about the project.

() To inform the public and gather information, any
public hearing should at a minimum:

(A) Identify the economic development
opportunity/(ies);

(B)  Explore all possible funding sources and
alternative solutions to the opportunity/(ies);

(C)  Contain a comprehensive description of the
proposed project;

(D)  Solicit testimony from citizens who may feel
that the proposed project might compete with an existing business.
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(i) For all Child Care and Senior Care Projects: In
addition, child care_and senior care project applicants must use their best efforts to
notify all child care and senior care providers in the market area about the public
hearing at least seven (7) days in advance of the public hearing.

(b) An application must be accompanied by a description of the
applicant’s public engagement process, written comments received by the applicant,
evidence of the public hearing notification, minutes from public hearing, and a
signed resolution passed by the applicant or participating agencies to a joint powers
board after the public hearing is held and public comments are considered.

Section 10.  Funding Cycles.

@) A grant and/or loan request for a “Business Committed”
project outlined in Chapter 2, Section 1 will-can be accepted at any time by the
Council staff and scheduled for review at any meeting. Funds may be set-aside with
the amount to be determined by the Council. The purpose of the set-aside is to create
a rapid response fund in order to react to an immediate opportunity when an
applicant has a business committed to expand or locate. Available funds will be
allocated to each award period as determined by the Council. A request will be
scheduled for review by the Council.

() A grant and/or loan request for a “Business
Committed” Child Care or Senior Care project will be accepted and funds awarded
once a fiscal year on a date to be determined by the Council staff.

(i) Requests by an eligible applicant for a “Business
Committed” project and “Managed Data Center Cost Reduction” project which
involve the same business must be submitted simultaneously.

(b) A grant and/or loan request for a “Community Readiness”
project outlined in Chapter 2, Section 2 will be accepted and funds awarded twice a
fiscal year on a date determined by the Council staff. Available funds will be
allocated to each award period as determined by the Council. A request will be
scheduled for review by the Council.

Q) A grant and/or loan request for a “Community
Readiness” Main Street/ Downtown Development project will be accepted and funds
awarded once a fiscal year on a date to be determined by the Council staff.

(c) A grant and/or loan request for a “Community Enhancement”

project outlined in Chapter 2, Section 3 will be accepted and funds awarded once a
fiscal year on a date to be determined by the Council staff. Available funds will be
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allocated to each award period as determined by the Council. A request will be
scheduled for review by the Council.

(d) A grant and/or loan request for a “Managed Data Center Cost
Reduction” project outlined in Chapter 2, Section 4 wiH-can be accepted at any_time
by the Council staff and scheduled for review by the Council at any meeting.
Available funds will be allocated to each award period as determined by the Council.
A request will be scheduled for review by the Council.

(e) An applicant may only submit one new grant or loan request
per funding cycle for a “Community Readiness” or “Community Enhancement”
project outlined in Chapter 2, Sections 2 or 3.

(H A grant and/or loan request for a “Planning” project outlined
in Chapter 2, Section 5 will be accepted and funds awarded twice a fiscal year on a
date to be determined by the Council staff. Available funds will be allocated each
award period as determined by the Council. Available funds will not exceed two
percent (2%) of the total amount appropriated to the Business Ready Communities
program in any fiscal year. A request will be scheduled for review by the Council.

(a) An applicant may request, with a single application, grant or
loan funds up to the annual maximum amount for a multi-year project for a period
not to exceed three (3) fiscal years. The applicant must demonstrate how the project
meets the definition of a multi-year project.

Section11  Application Procedures.

@ The Wyoming Business Council Regional Director is
available to assist applicants with the development of projects and preparation of
applications. The Regional Director will use resources available such as the
Department of Workforce Services and Wyoming’s Community Colleges to define
available workforce training programs which could be used in conjunction with
educational development infrastructure and/or the labor market/workforce portion of
the application.

(b) An application shall be reviewed by the council staff to
determine eligibility and completeness. An application that is determined by the
Council staff to be incomplete shall be provided an explanation of the findings in
writing within fifteen (15) working days of its receipt where practical.

(c) The Council staff may engage a disinterested third party to

validate a data center’s Tier Level, review a business plan, or examine other aspects
of an application.
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(d) An application that is complete shall be forwarded by the
Council staff with a recommendation to the Council for review.

(e) The Council staff shall publish statewide notice of Council
and Board meetings at which Business Ready Grant and Loan Program applications
will be discussed.

()] The Council shall consider each application, allow for
comments from the public, the applicant, and the Council staff, and refer to the
Board the application with a recommendation.

(9) Under extraordinary circumstances, the Council may
recommend a waiver of rule requirements if the Council determines the waiver is
consistent with the purpose of the Business Ready Community Grant and Loan
Program.

Section 12.  Application Evaluation. Projects which will directly create
jobs while adding capacity for future economic development will be given the
highest priority. Lowest priority will be given to Community Enhancement,
Planning, and Child Care/ Senior Care projects. In addition to the Guiding Principles
for the Business Ready Community Grant and Loan Program found in Section 1 of
this Chapter, the Council may evaluate an application utilizing one or more of the
following criteria and measures:

@) The extent to which the project will increase the number of
primary jobs;

(b) The extent to which the project will create jobs at or above the
self-sufficient wages and/or county mean or median wages;

(c) If the project is for social services, the demand for those
services must be outpacing the existing supply of services causing a detriment to the
ability of the applicant to develop its economy;

d) The extent of private investment in capital equipment and/or
facilities for a new or existing business. Preference will be given to projects
leveraging private investment;

(e) The extent to which the total revenue for an existing business
is increased;

()] The extent to which the market share increases for an existing

business as measured by units sold or some other measure that competitors in the
market generally recognize as valid,;
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(9) The extent to which the total revenue or profit is greater than
the rate of inflation in a retail business located in the community;

(h) The viability and thoroughness of a business plan which
includes, at a minimum, a business description, management qualifications, market
investigation, balance sheet, profit and loss for_the previous three (3) years or tax
returns for the previous three (3) years, and cash flow projections for the next three
(3) years;

() The extent to which the project helps an applicant attract
investment by new businesses and/or expand and retain existing business(es);

() The extent to which the project helps an applicant fulfill
community development goals related to economic development;

(k) The extent to which the project helps an applicant diversify its
economy;

() The extent to which the project builds upon a community’s
unique assets and characteristics to develop momentum in market niches;

(m)  The extent to which the project helps the applicant grow the
local workforce or expand entrepreneurial training;

(n) The viability and thoroughness of the recapture plan for
revenue generating projects which will anticipate revenue streams and prioritize
economic development initiatives to be paid for with the revenue while allowing the
community flexibility to respond to opportunities;

(0) The extent to which the project involves the use of a general
Business Ready Community loan for the request;

(p) The extent to which the project leverages funding. Leverage
may include cash match, Business Ready Community loan funds, or endowments to
ensure long-term financial viability of the project;

(@) The extent to which the project assists the community’s Main
Street Program and/or Certified Tourism Program efforts;

n The extent to which the planning project will create or further
develop a community’s specific economic development strategy;
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(s) The extent to which the planning project will potentially lead
to job creation or retention;

(1) The extent to which the planning project will address methods
of funding to implement the plan;

(v The extent to which the tourism planning project will increase
overnight visitors, local sales tax revenue, local lodging tax revenue, and local
employment opportunities and earnings;

{s)(v) Satisfactory performance under previous grants awarded
through this program;

& (w) The extent to which the project will provide for the growth or
recruitment of Tier 11l or Tier IV managed data centers. Preference will be given to
Tier I11 or Tier IV managed data centers;

)(x) The extent to which the project will provide for information
technology services to the state or to the applicant at a price discounted from the fair
market value of the services;

&9(y) The extent to which the project will provide information
technology services to technology related businesses in the state, at a price
discounted from the fair market value of the services;

{a)(z) The extent to which the project will facilitate the expansion or
retention of a business developed at the University of Wyoming Business
Technology Center;

©9)(aa) In order to determine compliance with Article 16, Section 6 of
the Wyoming Constitution, the Council staff will consult with the Attorney General
when evaluating a request to fund a “Business Committed” project outline in Chapter
2, Section 1, any project involving a private developer, or a “Managed Date Center
Cost Reduction” grant outline in Chapter 2, Section 4. The application and the
Council recommendation will be reviewed by the Attorney General using the
following criteria:

() A public purpose must exist;
(i)  Adequate consideration must be exchanged; and

(iii)  Statutory authority must exist.
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&p(bb) The extent to which the project is ready to begin construction.
Projects have secured financing, permits and licensing, zoning classifications,
annexation, appraisals, and purchase agreements, necessary to complete the project.

Section 13.  Grant Match Requirements.

@ A grant_and/or loan in an amount up to $250,000 for a
“Business Committed” or “Community Readiness” project outlined in Chapter 2,
Sections 1 and 2, shall require a minimum match of five percent (5%) of eligible
project activity costs.

(b) A grant_and/or loan in an amount of over $250,000 for a
“Business Committed” project outlined in Chapter 2, Sections 1 and 2, shall require a
minimum match of ten percent (10%) of eligible project activity costs.

() A grant and/or loan in an amount over $250,000 for a
“Business Committed” Child Care/ Senior Care project outlined in Chapter 2,
Sections 1 and 2 shall require a minimum match of fifteen percent (15%) of eligible
project activity costs.

(c) A grant_and/or loan in an amount over $250,000 for a
“Community Readiness” project outlined in Chapter 2, Sections 1 and 2 shall require
a minimum match of fifteen percent (15%) of eligible project activity costs.

() A grant_and/or loan in an amount over $250,000 for a
“Community Readiness” Main Street/ Downtown Development project outline in
Chapter 2, Sections 1 and 2 shall require a minimum match of fifteen percent (15%)
of eligible project activity costs.

(d) A grant and/or loan for a “Community Enhancement” project
outlined in Chapter 2, Section 3 shall require a minimum match of fifty percent
(50%) of eligible project activities.

(e) A grant_and/or loan for a “Managed Data Center Cost
Reduction” project outlined in Chapter 2, Section 4 shall require a minimum private
investment that is at least one hundred twenty-five percent (125%) greater than the
“Managed Data Center Cost Reduction” grant. No less than fifty percent (50%) of
the match shall be calculated by the net wages of those employees earning one
hundred fifty percent (150%) the median wage for all occupations in all industries
within the county in which the project will take place. No more than fifty percent
(50%) of the match shall be calculated by the private capital investments in taxable
items.
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fe)(f) A qgrant and/or loan for a “Planning” project outlined in
Chapter 2, Section 5 shall require a minimum cash match of twenty-five percent
(25%) of total eligible project activities. Community Development Block Grant
funds cannot be used for a match.

H(q) Applicants can use the Special Assistance Loan Fund to
complete minimum match requirements. Terms and specifications related to Special
Assistance Loan Funds are addressed in Chapter 3 of the Business Ready
Community Grant and Loan Program Rules.

Section 14.  Fund Disbursement and Project Monitoring.

@) Procurement Standards. All applicants must follow the state
procurement regulations that exist for cities and towns. If a non-municipal
applicant has produced a procurement policy, staff or qualified consultants reserve
the right to review that policy prior to fund disbursements.

(b) Fund Disbursement. Funds shall be disbursed to the applicant
only as needed to discharge obligations incurred in accordance with the Board
approved eligible project costs. Request for disbursement shall be made on a form
supplied by the Council staff and supported by adequate proof that such an
obligation has been incurred for the project purpose and is due and owing.

(© Fund reversion.

() If the Council staff determines that a business
participating in a “Managed Data Center Cost Reduction” project outlined in Chapter
2, Section 4 is not operating within one year from the time the grant is approved, the
grant will automatically expire. Based on information supplied by the grantee,
Council staff may grant an extension of time in which the business must start
operations.

(i) If the Council staff determines that the project has not
been completed within a reasonable time, Council staff shall notify the applicant in
writing at least thirty (30) days prior to presenting the matter for Council review.

(iii)  If the Council staff determines that the project is
complete, but the full amount of the grant or loan has not been expended, the Council
staff shall notify grantee of this determination. Thirty (30) days following the
notification, the unused portion of the grant or loan shall revert to uncommitted
status.

(iv)  If the Council staff determines that five (5) years has
elapsed since the commencement of operations of a business participating in a
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“Managed Data Center Cost Reduction” project outlined in Chapter 2, Section 4 and
the match requirement has not been met, then the full or partial amount of grant
funding paid to the applicant shal-can be reimbursed to the Council.

(v) For projects that have not been started within one year:
Council staff will notify a grantee/borrower of a pending expiration prior to the one
year anniversary of the grant/loan approval. The grantee/borrower can submit a
written request to continue the project. Council staff may request new and/or
updated information and documentation. Council staff may recommend and the
Council may grant an extension of time in which to start the project.

(vi)  For projects with contingencies: Council staff will
request a monthly update on the status of the contingencies. If the contingency
timeline lapses without the contingencies having been met, then the grant/loan award
will expire. The grantee/borrower has the option to submit a new application or can
request an extension or modification of the contingency terms through the Council
staff. Council staff may recommend and the Council may grant an extension of time
or modification to the contingencies.

(d) Project Monitoring.

() Reports. Within fifteen (15) calendar days at the
conclusion of each calendar quarter during the term of the grant or loan contract, the
applicant shall supply Council staff with a progress report. Each progress report
shall set forth in narrative form the work accomplished under the grant or loan
during the quarter and shall include a financial status report. At the end of the
project, the applicant shall furnish Council staff with a comprehensive report of the
project. The applicant shall likewise furnish the Council staff with a cumulative
financial statement, reflecting the total expenditure pursuant to this grant agreement.

(i) Audits and inspections. The Council staff may, at its
expense, conduct an audit of the records of the applicant and inspect the construction
and operation of the project.

(ili)  Record retention. Grantee agrees to retain all records
related to the project for three (3) years following the Council staff’s date of notice to
grantee of closeout of the grant.

{&)(d) Project Evaluation.
() Reports. The grantee shall submit periodic narratives
evaluating program outcomes against established measures. Council staff shall

stipulate the frequency and content of the report, tailored to the specific nature to
each grant or loan, in agreements between the Council and grantee.
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(i) Evaluation results.  The Council shall use the
evaluation report information to measure program outcomes, to promote learning
from experience and to improve program performance. Evaluation results will be
available to other grantees.
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Chapter 2

BUSINESS READY COMMUNITY GRANTS

Section 1. Business Committed to Start-Up, Retail, Locate or Expand
Project. This is an infrastructure project where an applicant has a business committed to
start-up, expand or locate in the community, or a business that requires educational
development infrastructure such as workforce training facilities. Funds may be set aside
for this type of project with the amount to be determined by the Council. The purpose of
the set-aside is to create a rapid response fund in order to react to immediate opportunity
when an applicant has a business committed to expand or locate.

@) Application Submittal Requirements. An applicant shall submit
four (4) copies of its completed application_and one digital copy to the Council staff. It
will include:

() An application form provided by the Council staff;

(i) A copy of the certificate of incorporation for the
organization if the project will be carried out by contract with a Community
Development Organization or State Development organization;

(iii) A full description of the proposed project;

(iv) A clear budget statement of the source of all funds needed
to complete the project. An explanation of the level of commitment of other funds to
complete the project. The budget must be supported by an engineer’s or architect’s
estimate of project costs. Grants will be made only to applicants who demonstrate that
upon receipt of the grant all project costs will be funded,;

(v) A detailed map of the site showing the location of the
business and infrastructure to be funded;

(vi)  The business(es) to benefit from the infrastructure must
provide the following information which will be used to determine the viability of the
benefiting business. The grant may not be approved if the business is determined not to
be viable;

(A) A business plan for the expansion;

(B) Three (3) years of financial statements, for an
existing business, to include profit and loss and balance sheet;

(C)  Financial projections for three (3) years;
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(D)  Number, type and pay scale for the jobs to be
created;

(E) A signed agreement/contract between the applicant
and the business(es) agreeing that the expansion or relocation will occur and under what
conditions;

(F) A workforce recruitment and/or training program.

(vii) A copy of the certificate of organization filed with the
Secretary of State and a copy of an executed joint powers agreement approved by the
Attorney General, if the applicant is a joint powers board;

(viii) A copy of the signed resolution of support from the
applicant or member agencies if the applicant is a joint powers board;

(ix)  Signed memorandum of understanding agreement that
outlines future operations and maintenance schedules, funding, and responsible parties;

(x) A signed lease agreement or memorandum agreement with
regards to the terms of a lease agreement, if applicable;

(xi) If the committed business provides social services, the
applicant must also submit information required in Chapter 2, Section 2 (a);

(xit)  An applicant and/or eligible Community Development
Organization must develop a recapture plan for revenue generated as a result of a project,
either through the sale or lease of real property. The plan must anticipate revenue
streams and economic development expenditures or programming paid for with the
anticipated revenue streams;

(xiii) The applicant must schedule a consultation with a
Wyoming Business Council Regional Director to discuss the project. The Wyoming
Business Council Region Director will submit preliminary comments and concerns along
with the application._A copy of the draft application and draft application materials must
be submitted to the Wyoming Business Council Regional Director at least two weeks
before the application submission deadline;

(xiv) Other applicable information as requested by Council staff.

aximum is $1,500,000.
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(i)  Child Care/ Senior Care “Business Committed” requests.
The annual maximum is $1,000,000.

i \ditional-$1.500. in fund
under-the-loan-component-of-the program-

(c) Previous applicant. An applicant must show that satisfactory
performance has been demonstrated under previous grants and/or loans awarded through
this program.

Section 2. Community Readiness Project.  No specific business is
committed to expand or locate in the applicant’s community. The applicant wants to
build facilities to ready itself for new business development and/or facilities for labor
force or entrepreneurial training under a specific strategy or plan of action. For example,
development of a business or industrial park, or training facilities_are eligible activities.

@) Planning Requirements for a Community Readiness Project. An
applicant must demonstrate that appropriate planning has been conducted and capacity
exists to accommodate new business development in order to insure success of the
project. Information must be submitted along with the grant application, or may be
submitted independent of the grant application, in order for the Council staff to determine
an applicant’s readiness for a project. This is demonstrated by having some or all of the
following items in place as appropriate.

Q) A current Comprehensive Economic Development Strategy
(CEDS) covering the area;

(i) A recent labor force availability study, quantifying such
things as unemployment, underemployment, wage distributions, commuting patterns,
skill availability, and educational levels;

(i) A targeted marketing and recruitment strategy, if
recruitment of outside companies is contemplated. This needs to include identification of
the group(s) responsible for marketing the facility;

(iv)  Arecent housing availability study for the area;

(v) A priority listing of proposed infrastructure projects and
sites related to economic development along with preliminary cost estimates for land
acquisition, final engineering and construction;

(vi)  Any special plans or studies related to specialized labor

skills, raw material availability, local feedstock materials or other material which tend to
support the overall development strategy for the area;
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(vii)  Other appropriate plans or studies such as educational,
workforce, or entrepreneurial development plans, studies or programs, which support the
proposed project and indicate its chances of achieving success in creating or retaining
new primary jobs.

(b) Application Submittal Requirements for a Community Readiness
Project. An applicant shall submit four (4) copies of its completed application and one
digital copy to the Council staff. Along with the planning information required in
Section 2 (a) (i) through (vii), the following project specific information must be
submitted with an application:

() An application form provided by the Council staff;
(i) A full description of the proposed project;

(iii)) A clear budget statement of the sources and uses of all
funds needed to complete the project. An explanation of the level of commitment of
other funds to complete the project. The budget must be supported by an engineer’s or
architect’s estimate of project costs. Grants_and/or loans will be made only to applicants
that demonstrate that upon receipt of the grant_and/or loan funds all projected project
costs will be funded;

(iv) A detailed map of the site showing the location of the
infrastructure to be funded;

(v) A copy of the certificate of organization filed with the
Secretary of State, and a copy of an executed joint powers agreement approved by the
Attorney General, if the applicant is a joint powers board,;

(vi) A copy of the certificate of incorporation of the
organization, if the project will be carried out by contract with a Community
Development Organization or State Development Organization;

(vii) A copy of the signed resolution of support from the
applicant or the member agencies if the applicant is a joint powers board;

(viit) A signed memorandum of understanding or agreement that
outlines future operations and maintenance schedules, funding, and responsible parties;

(ix)  If the project involves a private developer, the applicant
must also submit information required in Chapter 2, Section 2 (a) and provide
information about why it is necessary for public assistance in the private project and the
consideration exchanged for the public assistance;
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x) An applicant and/or eligible Community Development
organization must develop a recapture plan for revenue generated as a result of a project,
either through the sale or lease of real property. The plan must anticipate revenue
streams and economic development expenditures or programming paid for the anticipated
revenue streams;

(xi)  The applicant must schedule a consultation with a
Wyoming Business Council Regional Director to discuss the project. The Wyoming
Business Council Regional Director will submit preliminary comments and concerns
along with the application._A copy of the draft application and draft application materials
must be submitted to the Wyoming Business Council Regional Director at least two
weeks before the application submission deadline;

(xii)  Other applicable information as requested by the Council
staff.

© Grant andferdoan-amount. The annual maximum is $1,000,000.

() Main Street/  Downtown Development “Community
Readiness” reguestsgrants. An annual maximum of $1,000,000. Applicants-can-request

(d) Previous applicant. An applicant must show that satisfactory
performance has been demonstrated under previous grants and/or loans awarded through
this program.

Section 3. Community Enhancement Projects. An applicant wants to
improve the community’s aesthetic character or quality of life through such activities as
landscaping or recreational or convention facilities in order to make itself more attractive
for business development under a specific strategy or plan of action. No specific
business is committed to expand or locate in the applicant’s community.

@) Planning Requirements for a Community Enhancement Project.
An applicant must demonstrate that appropriate planning has been conducted and need
exists to enhance the community. This is demonstrated by having some or all of the
following items in place as appropriate.

() A current Comprehensive Economic Development Strategy
(CEDS), Community Assessment, Certified Tourism Community Planning, or Main
Street"™ planning approach covering the area;



(i) A priority listing of proposed community enhancement
projects and sites related to economic development along with preliminary cost estimates;

(iii)  Other appropriate plans or studies which support the
proposed project and indicate its chances of achieving success in fulfilling economic
development goals.

(b) Application  Submittal Requirements for a Community
Enhancement Project. An applicant shall submit three (3) copies of its completed
application and one digital copy to the Council staff. Along with the planning
information required in Section 3 (a) (i) through (iii), the following project specific
information must be submitted with an application:

() An application form provided by the Council staff;
(i) A full description of the proposed project;

(iii)) A clear budget statement of the sources and uses of all
funds needed to complete the project. An explanation of the level of commitment of
other funds to complete the project. The budget must be supported by an expert’s
estimate of project costs. Grants_and/or loans will be made only to applicants that
demonstrate that upon receipt of the grant_and/or loan funds all projected project costs
will be funded;

(iv) A detailed map of the site showing the location of the
improvements to be funded;

(v) A copy of the certificate of organization filed with the
Secretary of State and a copy of an executed joint powers agreement approved by the
Attorney General, if the applicant is a joint powers board,;

(vi) A copy of the certificate of incorporation of the
organization, if the project will be carried out by contract with a Community
Development Organization or State Development Organization;

(vii) A copy of the signed resolution of support from the
applicant or the member agencies if the applicant is a joint powers board;

(viit) A signed memorandum of understanding or agreement that
outlines future operations and maintenance schedules, funding, and responsible parties;

(ix)  Proof that funding has been sought from other sources or
that no other funding exists;
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x) An applicant and/or eligible Community Development
organization must develop a recapture plan for revenue generated as a result of a project,
either through the sale or lease of real property. The plan must anticipate revenue
streams and economic development expenditures or programming paid for the anticipated
revenue streams;

(xi)  The applicant must schedule a consultation with a
Wyoming Business Council Regional Director to discuss the project. The Wyoming
Business Council Regional Director will submit preliminary comments and concerns
along with the application._A copy of the draft application and draft application materials
must be submitted to the Wyoming Business Council Regional Director at least two
weeks before the application submission deadline;

(xii)  Other applicable information as requested by the Council
staff.
(©) Grant andferdean-amount. The annual maximum is
$250.000$500,000. Applicants-canrequest-an-additional-$1,500.000
Assistance-Loan-Fund.

(d) Previous Applicant. An applicant must show that satisfactory
performance has been demonstrated under previous grants and/or loans awarded through
this program.

(e) Applicants with projects that enhance their Certified Tourism
Community Program, or Main Street Program, will be given preference.

Section 4. Managed Data Cost Reduction Program. This is a project in
which an applicant wants to improve the development, recruitment, or expansion of data
generation and information technology storage capabilities at a Tier Il, Tier I, or Tier IV
level that are otherwise nonexistent or are in insufficient supply. Funds are set-aside for
this program to be determined by the Legislature.

@ Grant amount. The maximum grant amount is $2,250,000. The
grant amount will be determined by the business” match amount. The following table
shows the three (3) pessible-examples of grant amounts and the required match.

Minimum Mnimum Percent of Minimum Required | Maximum Private
Total Grant Percent of Re_uired Match Required Consideration Wages (100% of | Capital Investment
An ‘ Minimum q li ed_ - Comprised of Wages whichare 150% in Taxable Items

AmoUnt | onsideration {Rea‘l'zear;\ e {100% of which are 150%0 above County Allowable as
the County M edian) Median) Consideration

§2.250,000 125% § 28123500 30% $ 1406250 | % 1,406,230

§ 1,500,000 125% 5 1,875 000 50% g 037500 | § 037,500

§ 750,000 125% % 937,500 30% $ 468750 | § 468,750
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(b) Grant_Match. The grant match shall require a minimum_private
investment that is at least one hundred twenty-five percent (125%) greater than the
“Managed Data Center Cost Reduction” grant. No less than fifty percent (50%) of the
match shall be calculated by the net wages of those employees earning one hundred fifty
percent (150%) the median wage for all occupations in all industries within the county in
which the project will take place. No more than fifty percent (50%) of the match shall be
calculated by the private capital investments in taxable items. The match can be realized
up to five years.

{b)}(c) Grant disbursements.

() Funds will only be disbursed for businesses that are in
operation in the jurisdiction of the applicant;

(i) Funds will be disbursed over three (3) years;

(iii)  Annual grant disbursements may total no more than one-
third (1/3) the total amount, in addition to the unused balance available from previous
grant years.

fe)(d) Application Submittal Requirements. An applicant shall submit
four (4) copies of its completed application_and one digital copy to the Council staff. It
will include:

Q) An application provided by the Council staff;
(i) A full description of the proposed project;

(iii) A clear budget statement of the source and use of all funds
necessary for the commencement of business operations;

(iv) A detailed map of the site showing the location of the
business;

(v) Evidence that there is or will be infrastructure, architecture,
and services necessary for the support of a Tier Il, Tier Ill, or Tier IV data center;

(vi)  The business to benefit for the cost reduction must provide
a thorough business plan which shall include, at a minimum:

(A) A business description including an evaluation of
the Tier classification;

(B)  Management qualifications;

2-8



(C)  Three (3) years of financial statements;
(D)  Financial projections for three (3) years;

(E)  Number, type, and pay scale for the jobs to be

created;
(F) A workforce recruitment and/or training program, if
necessary.
(vii) A copy of the signed resolution of support from the
applicant;

(viii) A signed contingency agreement between the applicant and
the business agreeing that the expansion or relocation will occur and under what
conditions. At a minimum, the contingency agreement must include:

(A)  An agreement that the business will repay all grant
funds expended at a reasonable rate of return as negotiated with the applicant and
approved by the Council if the business relocates from the political subdivision within
five (5) years from first receiving funds;

(B)  An agreement that the business will repay all grant
funds expended at a reasonable rate of return as negotiated with the applicant and
approved by the Council if the business does not meet its match requirements within five
(5) years from first receiving funds;

(C)  An understanding of the required match and job
creation requirements;

(D) The terms of the fund disbursements and a
statement of which utility costs will be reduced using the grant funds and in what
amount;

(E)  An understanding of the timeline for the business to
become operational;

(F)  An offer by the business and an acceptance or
declination by the applicant to provide a stated amount of information technology
services to the applicant at a price discounted from the fair market value of the services.

(ixX)  Then signed contingency may also include a commitment
by the business to offer a stated amount of information technology services to the state or
a Wyoming based technology related business at a price discounted from the fair market
value of the services;
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x) The applicant must schedule a consultation with a
Wyoming Business Council Regional Director to discuss the project. The Wyoming
Business Council Regional Director will submit preliminary comments and concerns
along with the application._A copy of the draft application and draft application materials
must be submitted to the Wyoming Business Council Regional Director at least two
weeks before the application submission deadline;

(xi)  Other applicable information as requested by the Council
staff.

(e) Previous Applicant. An applicant must show that satisfactory
performance has been demonstrated under previous grants and/or loans awarded through

this program.

Section 5. Planning Projects. The end result of a planning project shall be a
document that either creates or further develops a community’s specific economic
development strategy. The plan at a minimum must identify the potential future economic
development opportunity(ies) and feasibility for funding the identified opportunity/ies.

(a) Application Submittal Requirement for a Planning Project. An
applicant shall submit three (3) copies of its completed application and one digital copy
to the Council staff. The following project specific information must be submitted with

an application:

0] An application form provided by the Council staff;

(ii) A full description of the proposed project that discusses the
potential impact on the community, duration of the project, potential jobs to be created or
retained if the plan were to be implemented, and desired results;

(iii) A clear budget statement of the sources and uses of all
funds needed to complete the project. An explanation of the level of commitment of other
funds needed to complete the project. The budget must be supported by an expert’s
estimate of project costs. Grants and/or loans will be made only to applicants that
demonstrate that upon receipt of the grant and/or loan funds all projected project costs
will be funded;

(iv) A copy of the certificate of organization filed with the
Secretary of State, and a copy of an executed joint powers agreement approved by the
Attorney General, if the applicant is a joint powers board;

(V) A copy of the certificate of incorporation of the
organization, if the project will be carried out by contract with a Community
Development Organization;
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(vi) A signed resolution of support from the applicant or
member agencies if the applicant is a joint powers board;

(vii)  The applicant must demonstrate its plans to pre-qualify
planning consultants as well as demonstrate its process to select a consultant. Council
staff reserves the right to require more information on the applicant’s process;

(viii) The applicant _must schedule a consultation with a
Wyoming Business Council Regional Director to discuss the project. The Wyoming
Business Council Regional Director will submit preliminary comments and concerns
along with the application. A copy of the draft application and draft application materials
must be submitted to the Wyoming Business Council Regional Director at least two
weeks before the application submission deadline;

(ixX)  Other applicable information as requested by the Council

staff.

(b) Community Development Block Grant funds. If a planning project
gualifies for Community Development Block Grant funds, those funds must be exhausted
first.

(c) Grant amount. The annual maximum is $100,000.

()] Economic Development plans. Maximum of $50,000.
These are plans that address the community as a whole and identify potential future
economic development opportunities and further develop a community's economic
development strategy. (This is not intended to be used for community development plans
such as land use plans, zoning plans, etc.) The plan, if implemented, will potentially lead
to the creation of new primary jobs and/or retention of existing primary jobs. The plan
will also address methods of funding to implement the plan;

(i1) Feasibility Studies. Maximum of $25,000. These are site
specific or industry specific plans must determine the feasibility of a project or plan for a
project that addresses an economic development objective. The plan, if implemented, will
potentially lead to the creation of new primary jobs and/or retention of existing primary
jobs. The plan will also address methods of funding to implement the plan;

(iii)  Promotional Plans. Maximum of $25,000. These are plans
that specifically address the promotion of a community's economic development asset(s).
Examples would be branding or downtown development. The plan, if implemented, will
potentially lead to the creation of new jobs and/or retention of existing jobs. The plan will
also address methods of funding to implement the plan;
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(iv)  Tourism Plans. Maximum of $25,000. These are plans that
address economic development opportunities for a defined region or community that
specifically focuses on the tourism and hospitality industry. The plan, if implemented,
will potentially lead to increased visitation to the destination, which would in turn,
increase local sales and lodging tax collections to add to the local economy. The plan will
also address method of funding to implement the plan.

(V) Regional Targeted Industry Plans. Maximum of $50,000.
These are plans that encompass a defined region and potential targeted industries for
economic development growth. The plan, if implemented, will potentially lead to the
creation of new primary jobs and/or retention of existing primary jobs. The plan will also
address methods of funding to implement the plan;

(d) Previous Applicant. An applicant must show that satisfactory
performance has been demonstrated under previous grants and/or loans awarded through

this program.
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Chapter 3

BUSINESS READY COMMUNITY LOANS

Section 1. General Policy. A loan may be made to fund a portion of any
infrastructure revenue—generating—public facility that is an eligible activity. For

of-lots-inan-ndustrial-or-commercial-park: In no event shall a loan be made to pay

off or refinance an existing loan.

@ A general Business Ready Community Loan may be made to
fund all of the funding request or fund in conjunction with a Business Ready
Community Grant request.

(b) A Special Assistance Loan may be used to loan additional
funding in excess to the maximum award amount and/or the full or partial funding of
the required match.

Section 2. Application Submittal Requirements.
@ Application Submittal Requirements. An applicant shall

submit four (4) copies of its completed application_and one digital copy to the
Council staff. It will include:

() An application provided by the Council staff;
(i) Afull description of the proposed project;

(iti) A clear budget statement of the sources and uses of all
funds needed to complete the project. An explanation of the level of commitment of
other funds to complete the project. The budget must be supported by an engineer’s
or architect’s estimate of project costs. Grants will be made only to applicants that
demonstrate that upon receipt of the loan all projected project costs will be funded;

(iv) A detailed map of the site showing the location of the
infrastructure to be funded;

(v) A copy of the certificate of organization filed with the
Secretary of State and a copy of an executed joint powers agreement approved by the
Attorney General, if the applicant is a joint powers board;

(vi) A copy of the certificate of incorporation of the

organization, if the project will be carried out by contract with a Community
Development Organization or State Development Organization;
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(vii) A copy of the signed resolution of support from the
applicant or the member agencies if the applicant is a joint powers board;

(viii) The source of repayment of the loan;
(ixX)  Proposed security for the loan;

x) In order for the Council to determine the ability of the
applicant to repay a loan and to aid the Attorney General in evaluating the legality of
the proposed indebtedness, an applicant shall provide an annual budget for the
preceding and current fiscal years and a completed financial statement provided on a
“General Financial Information” form provided by the Council staff, that includes,
but is not limited to the following information:

(A)  Assessed valuation for the current and two (2)
preceding fiscal years;

(B) Total bonded and non-bonded indebtedness,
including outstanding principal balance, interest rate, and remaining term;

(C)  Total mills levied within the jurisdiction of the
applicant for the current and two (2) preceding years: and, a breakdown of the mill
levy for the current fiscal year;

(D) Sales and wuse tax imposed within the
jurisdiction of the applicant;

(E) A summary of the applicant’s total investments
and cash balances for the two (2) preceding fiscal years.

(xi)  The applicant must schedule a consultation with a
Wyoming Business Council Regional Director to discuss the project. The Wyoming
Business Council Regional Director will submit preliminary comments and concerns
along with the application. A copy of the draft application and draft application
materials must be submitted to the Wyoming Business Council Regional Director at
least two weeks before the application submission deadline;

(xii)  Other applicable information as requested by the
Council staff.

Section 3. Loan Amount.

@ The general Business Ready Community Loan maximum is
$1,500,000 per application.
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(b) A Special Assistance Loan maximum is $1,500,000 per
project.

Section 4. Interest Rate and Term. A general Business Ready
Community Loan and a Special Assistance Loan shall be made at a no or low interest
rate as recommended by the Council and established by the Board.

Section 5. Security Interest.

@ A loan shall be adequately collateralized as recommended by
the Council and determined by the Board. The Council may recommend and the
Board may require a first position security interest in the revenue generating facility
and the related user fees or assessments. Other security may be required as
determined by the Council and approved by the Board.

(b) If a lien is required on the facilities, the applicant shall:

M Maintain adequate insurance on the facility;
(i) Pay all applicable taxes and assessments when due;
(i) Maintain the facility in good condition.

Section 6. Attorney General Opinion. No loan shall be made without
the written opinion of the Attorney General certifying the legality of the transaction
and all loan documents. An election approving the project and borrowing for the
project by the qualified electors of the borrowing entity shall be required only if the
Attorney General determines such an election is otherwise required by law.

Section 7. Evaluation.

@) Criteria. The Council staff shall evaluate an application and
will formulate a recommendation to the Council utilizing the following criteria:

Q) Whether the user fees or assessments generated by the
project will be sufficient so that the loan may be considered a reasonable and prudent
investment of state funds;

(i) Whether the applicant is current on all its repayment
obligations to the Business Ready Community account or other state loan accounts;

(iii)  The extent to which the applicant demonstrates an
increase in the number of primary jobs created or retained by the project;

3-3



(iv)  The extent to which the applicant meets the evaluation
criteria stated in Chapter 1, Section 12.

(b) Interagency Consultation. The Council staff shall request that
pertinent state agencies assist in the review of the applications and provide
comments to the Council staff for Council and Board consideration.

Section 8. Council Consideration. The Council shall consider each
application, allow for comments from the public, the applicant, and the Council staff
and refer to the Board the application with a recommendation including the amount
of the loan, the term of the loan, and the type of security required to secure the loan.

Section 9. Disbursement of Loan Proceeds. At closing, the loan
proceeds shall be deposited in an interest bearing escrow account to be disbursed
solely for the approved loan purposes. The borrower shall pay the costs of the
escrow account. Interest earned shall be credited to the borrower. Borrower shall
submit all requests for payment on a form provided by the Council staff, with
supporting documentation. The Council staff shall approve or disapprove pay
requests in whole or part within five (5) working days and notify the escrow bank of
the amount to be disbursed to the borrower.
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