CHAPTER 7

SERVICES FOR CHILDREN WITH DISABILITIES

Section 1. Authority.

(a) These rules are authorizéd by W.S. § 21-2-202(a)(xviii) and have been
adopted by the Wyoming State Superintendent of Public Instruction as authorized by
the Wyoming Administrative Procedure Act, W.S. §§ 16-3-101 through 16-3-115.

" (b) These rules govern the operation of all special education programs and
services provided to children with disabilities ages three (3) through the compiletion of
the school year in which the child turns twenty-one (21), pursuant to Wyoming iaw, by a
school district, by State and local juvenile and adult correctional facilities, and by other
public agencies within the State of Wyoming. o

Section 2. Scope.

(a) All provisions under the Individuals with Disabilities Education Act 2004
(IDEA) (20 U.S.C. §1400 et seq.) and all federal regulations pertaining to the IDEA,
including any subsequent amendments or revisions of the law, regulations, and/or rules,
apply to each political subdivision in Wyoming, regardiess of whether the political
subdivision received any federal IDEA Part B funds. The IDEA requires the state
‘educational_agency, or the Wyoming Department_of Education, (WDE),.ensure, the, ...,
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requirements of the IDEA and Wyoming educational standards are met in all education
programs administered by the State or any school district or other public agency within
Wyoming providing services to children with disabilities.

(b) For purposes of services to children with disabilities between the ages of
_three (3) through completion of the school year in which the child turns twenty-one (21),
unless specifically addressed in these rules, WDE hereby adopts all requirements in the
IDEA and supporting federal regulations at 34 C.F.R. Parts 300 and 301, including the
2008 Amendments. The public may view the IDEA and federal regulations on WDE’s
website at www . k12.wy.us/se.asp. All references to a specific rule include, but are not
limited - to, any applicable provision in the IDEA and the federal regulations. The
requirements of the IDEA are binding on each school district or public agency that has
direct or delegated authority to provide special education and related services to children
with disabilities in Wyoming. This does not limit the responsibility of any school district
or public agency for providing or paying appropriate costs for a Free Appropriate Public
Education for children with disabilities in Wyoming.

(c) WDE shall ensure that federal special education funds are appropriated

to and spent by school districts or public agencies in accordance with these rules, the
™ IDEA, including but not limited to 34 C.F.R. §§300.200 through 300.230 and that school
districts or public agencies submit a plan to provide assurances to WDE that they
provide for the education of children with disabilities within their jurisdiction, having in
effect policies, procedures, and programs that are consistent with the Wyoming policies

~ and procedures established under Part B of the IDEA. These funds shall be recovered

7-1



by WDE for services to any child determined to be erroneously classified and reported to
WDE as a child with a disability. WDE may use whatever State, local, federal or private
sources of support that are available to meet the requirements of the IDEA.

Section 3. Definitions.

(a) All terms defined in the following federal laws and regulations and any
other federally defined terms are incorporated herein by reference for purposes of these
rules:

() The Individuals with Disabilities Education Act of 2004 (IDEA), 20 U. S C.
§1400 ef seq.; and,

(i) The IDEA regulations at 34 C.F.R. Part 300 (governlng Part B programs
for school-aged children with disabilities), and 34 C.F.R. Part 301 (governlng programs
for preschool children with disabilities). ‘

(b) The following definitions are specifically defined by WDE for the purposes
of these rules. !

() “Developmental Delay” means a child with a disability ages three (3)
through nine (9) who is determined, through appropriate diagnostic instruments. -and
procedures, to be experiencing delays in the following areas: physical development
cognitive development, communication development, social or emotional development,
or adaptive development and who, by reason thereof needs special education and
related-services. ' .

(i) = “Elementary .school” means a school consisting of  kindergarten
through grade five (5), or any appropriate combination of grades within this range, as
determined by the plan of organization for schools authorized by the board of trustees, :
including a nonprofit institutional day or residential school or a public elementary charter
school that provides elementary -education as determined by Wyoming law. [See 34
C.F.R. § 300.13 andWS 21- 13101(a)(lv)] .

(m) “High school” means a school con5|st|ng of grades nine (9) through
twelve (12), or any combination of grades within this range, as determined by the plan of
organization for schools authorized by the district board, including a nonprofit
institutional day or residential school or a public secondary charter school as determined
by Wyoming law, except that it does not include education beyond grade 12. [See 34
C.F:R.-§ 300.36 and W.S. 21-13-101(a)(vi)]

(v)  “Home based education” means a program of educational instruction
provided to a child by the child's parent or legal guardian or by a person designated by
the parent or legal guardian. An instructional program provided to more than one family
unit does not constitute a home-based educational program. [See W.S. §21-4-101(a)(v)]

(v) “Middle school” means a school, consisting of grades six (6) through
eight (8) or any combination of grades within this range, as determined by the plan of
organization for schools authorized by the district board of trustees, mcludlng a nonproﬂt



institutional day or residential school or a public charter school. [See 34 C.F.R. §§300.13
and 300.36 and W.S. 21-13-101(a)(vii}]

(vi) “Preschool children with disabilities” means children three (3)
through five (5) years of age in Wyoming identified as eligible for special education and
related services. [See W.S. §21-2-701]

(viii  "Private school" means, for the purpose of these ruies, any nonpublic,
elementary or secondary school providing basic academic educational programs for
children and may include parochial and church or religious schools and home-based
educational programs. [See W.S. §21-4-101(a)(iii)]

Section 4. identification, Evaluation, and Eligibility Determinations.

(a) Child find. Consistent with 34 C.F.R. §300.111, each school district or -
public agency shall adopt and implement policies and procedures to ensure that all
children with disabilities who reside within the school district’s or public agency's
educational jurisdiction, including children with disabilities attending private schools or
facilities such as residential treatment centers, day treatment centers, hospitals, mental
health institutions, detention and correctional facilities, children who are highly mobile,
and children who are advancing from grade to grade, regardless of the severity of their
disability, and who are in need of special education and related services, are located,
evaluated and identified in compliance with all applicable requirements of IDEA,
including but not limited to 34 C.F.R. §§ 300.111, 300.131, 300.301 through 300.306 and

these WDE rules and standards.

(i) School districts or public agencies must provide parents with public notice
of its child find activities pursuant to 34 C.F.R. §300.612(b). '

(i) School districts or public agencies must implement procedures to ensure
protection of the confidentiality of any personally identifiable information collected, used,
or maintained in child find activities in accordance with the federal regulations, mcludmg
but not limited to 34 C.F.R. §§300.32, 300.134 and 300.610 through 300.627.

- (i) Consistent with 34 C.F.R. §§300.130 through 300.144, if a child is
parentally enrolied in a private elementary or secondary school outside the boundaries
of the school district or public agency in which the student is living, the school district or
publiic agency where the private school is located is responsible for child find actlvmes
evaluations, and provision of services.

(iv) School districts and public agencies shall coordinate child find
responsibilities for children ages birth through two (2) with early intervention providers or
agencies.

(b) Initial evaluation.

(i) in accordance with 34 C.F.R. §300.301, either a parent, school district, or
public agency may initiate a request for a full and individual initial evaluation.

(A) A school district or public agency shall establish procedures for
. requesting an initial evaluation.
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‘ (B).- -If a comprehensive initial. evaluation is determined . warranted,
consent must be obtamed consistent with 34 C. F R. §300.300, and the evalgatlon must
be conducted consxstent with 34 C F. R §§300 301 through 300 311

(C)' A comprehenswe evaluation shall include, . as needed evaluative
services provided by a licensed physician to determine a child's medlcally related
disability that results in the child’s need for special education and related services. [See
34 C.F.R. §300.34(c)(5)]

(D)  If the school district or public agency does not suspect that the child
has a disability and refuses a parent's request for an initial evaluation, the school district
or public agency must provide written notice to the parent consistent with 34 C.F.R.
§300.503. The parent may challenge the refusal by utllszmg the dlspute resolutlon
procedures in these rules. T ‘ s

(©) : Ellglblllty under the IDEA.

o Consnstent with 34 C.F.R. §300.8, to be eligible for specral education and
related “services under the IDEA a child must meet the -criteria for one (1) or more of the
disability. categories ‘listed in this section, and, the. disability.. must -adversely affect the
student’s -educational performange:such that the student needs special education, as
defined in 34 C.F.R. §300.39, and related services, as defined in 34 C.F.R. §300.34.

(if) Limitation. Speech Language Impairment is the only disability category
that would be considered either:

(A) A special education service if eligibility criteria is met, or

(B) A related service if the ellglblllty criteria for one (1) of the other
disability categories is satisfied. . . R

(d) Disability categories ’a“nd eligibility criteria.

()’  Autism Spectrum' Disorder. ~ Autism Spectrum Disorder means a
developmental disability significantly affecting verbal and nonverbal communications and
social interaction, generally evident before age three (3) that adversely affects a child's
educational performance. Other characteristics often associated with Autism Spectrum
Disorder are engagement in repetitive activities and stereotyped movements, resistance
to environmental change or change in daily routines, and unusual responses to sensory
experiences. Autism Spectrum Disorder does not apply if a child’s educational
performance is adversely affected primarily because the child has an Emotional
Disability as defined in this section.

(A) Autism Spectrum Disorder eligibility criteria:  Eligibility is
established through a comprehensive evaluation in accordance with the requirements of
these rules. The initial evaluation shall be conducted by qualified professionals as
determined appropriate by the school district or public agency. The initial evaluation
process shall include recommendations for instruction from a qualified diagnostician,
such as a licensed psychologist, psychiatrist or other qualified professional. The initial
evaluation process shall be comprehensive and address all areas of need resulting from
the suspected disability. In accordance with the requirements of these rules, a child is
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identified as a child with Autism Spectrum Disorder if four (4) out of five (5) following
. criteria are satisfied:

() Impaired communication: The child is unable to use expressive
and receptive language for social communication in a developmentally appropriate
manner. lacks nonverbal communication skills or uses abnormal nonverbal
communication; uses abnormal form or content when speaking; or is unable to initiate or
sustain conversation with others;

(1) Inappropriate relationships: The child exhibits deficits relating to
people; marked lack of awareness of others’ feelings; abnormal seeking of comfort at
times of distress; absent or abnormal social play; or inability to make friends. The child
does not relate to or use objects in an age appropriate manner,

o () Abnormal sensory processing: The child exhibits unusual,
repetitive, - or non-meaningful responses to auditory, visual, olfactory, taste, tactile or
kinesthetic stimuii; : _ '

(IV)  Impaired cognitive development: The child has difficulty with
concrete versus abstract thinking, awareness, judgment or the ability to generalize. The
child may exhibit perseverative thinking or impaired ability to process symbolic
_information; or ‘

V) Abnormal range of activities: The child demonstrates a restricted
repertoire of activities, interests, and imaginative development evident through
stereotyped body movements, persistent preoccupation with parts of objects, distress
over trivial changes in the environment, unreasonable insistence on routines, restricted
range of interests, or preoccupations with one (1) narrow interest.

(i) Cognitive Disability. Cognitive Disability means significantly sub-
average general intellectual functioning, existing concurrently with deficits in adaptive
behavior and manifested during the developmental period that adversely affects a child’s
educational performance. ' B

(A) Cognitive Disability eligibility criteria: Eligibility is established through
a comprehensive evaluation in accordance with the requirements of these rules. The
initial evaluation shall be conducted by qualified professionals as determined appropriate
by the school district or public agency. The initial evaluation process shall be
comprehensive and address ali areas of need resulting from the suspected disability. In
accordance with these rules, a child is identified as a child with a Cognitive Disability if
all of the following criteria are met:

(h Documentation on an individual test of inteligence that the child’s
~intellectual functioning is two (2) or more standard deviations below the mean, taking
into consideration the standard error of measurement. In the event that an individual
test of intelligence is not able to be administered to the child, the evaluation team shall
document how they determined that the child’s profile of intellectual functioning indicates
sub-average performance in a majority of areas;

(1 Documentation on an individually administered test or assessment
that the child’'s academic or pre-academic skills are coexistent with the child’s deficits in
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intellectual - functioning. - ’Behavior: observations, . criterion-referenced tests, or
documentation of classroom performance may be used when a- child's level of
functlonmg cannot approprlately be measured by standardlzed tests; and

(lll) Documentatlon on standardized adaptive behavior
‘measurements, -that includes information gathered from parents and school staff, that
the child's deficits in adaptive behavior are coexistent with the chxlds deficits in
intellectual functioning. ;

(iii) Deaf-Blindness. Deaf-Blindness means concomitant hearing and visual
impairments, the combination of which causes such severe communication and other
. developmental and -educational needs ‘that they cannot be accommodated . in special

education programs solely for a child with deafness or a child with blindness. '

(A) + Deaf-Blindness eligibility criteria: Eligibility. is established through a
comprehensive evaluation in-accordance with these rules. The initial evaluation process
shall include a licensed audiologist, certified teacher of the visually impaired, and other
qualified professionals as determined appropriate by the school district or public agency.
The initial evaluation process shall be comprehensnve and address all areas of need
resulting from the suspected disability. In"accordance with the requirements of these
rules, a child is identified as a child with Deaf-Blindness if all ‘of the following criteria are
met:

() Eligibility criteria for Hearing Impairment, Including Deafness, are
met; ' ‘ ;

() Eligibility criteria for Visual Impairment, Including Blindness, are
met; and '

(Hl) . The child’s current level of performance indicates significant
problems with motor functioning, communication, self—help/adaptlve skills, social skilis, or
pre-academic or academic skills.

(iv) Developmental Delay. Developmental Delay means a child with a
disability ages-‘three (3) through hine {9) “who “i§ ‘determined through appropriate
diagnostic instruments and procedures to be experiencing developmental delays in the
following aréas:  physical development, cognitive development, communication
development, social or emotional development, or adaptive development, that adversely
affects “educational performance and who, by reason thereof, needs special education
and related services. Developmental Delay is a category available to children ages
three (3) through nine (9) who do not qualify in other categories under these rules, but
meet the Developmental Delay criteria. School districts or public agencies are free to
utilize Developmental Delay as a disability category if adopted by the local governing
board and annual assurances are provided to WDE that the criteria is implemented
consistent with these rules.

(A) Developmental Delay eligibility criteria:  Eligibility is established
through a comprehensive evaluation in accordance with these rules. The initial
evaluation shall be conducted by qualified professionals as determined appropriate by
the school district or public agency. The initial evaluation process shall be
comprehensive and address all areas of need resulting from the suspected disability. In
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accordance with these rules, a child is identified as a child with a Déveloprﬁehtal Delay if
the following criteria are met:

) The child’s performance is significantly below the mean of
expected performance, measured at 1.75 standard deviations below the ‘expected
performance for children of comparable chronological age in one (1) area (physical,
cognitive, social/emotional, communication, or adaptive functioning); or

(h The child’'s performance is markedly below the mean of expected
performance, measure at 1.5 standard deviations below the expected performance for
children of comparable chronological age in two (2) or more areas (physical, cognitive,
social/emotional, communication, or adaptive functioning); and

() Results of hearing and vision screening that provide evidence that
the child’s performance is not the result of hearing or vision impairments.

(B) Exceeding the age of eligibility:  Consistent with 34 C.F.R.
§300.305(e)(1), the school district or public agency must evaluate the child before
determining the child is no longer a child with a Developmental Delay.

(v) Emotional Disability. Emotional Disability means a condition exhibiting
one (1) or more of the following characteristics over a long period of time and to a
marked degree that adversely affects a child’s educational performance: an inability to
learn that cannot be explained by intellectual, sensory, or health factors; an inability to
build or maintain satisfactory interpersonal -relationships with peers or teachers;
inappropriate types of behavior or feelings under normal circumstances; a general
pervasive ‘mood of unhappiness or depression; or a tendency to develop physical
symptoms or fears associated with personal or school problems. The term includes
schizophrenia. The term does not apply to children who are socially maladjusted, unless
they have an Emotional Disability as defined in these rules.

' (A) Emotional Disability eligibility criteria:  Eligibility is established
‘through a comprehensive evaluation in accordance with the requirements of these rules.
The initial evaluation shall be conducted by qualified professionals as determined
appropriate by the school district or public agency. The initial evaluation process shall
include recommendations for social, emotional, or behavioral instruction from a qualified
diagnostician, such as a licensed psychologist, school psychologist, psychiatrist, or other
qualified professional. The initial evaluation process shall be comprehensive and
address all areas of need resulting from the suspected disability. In accordance with the
‘requirements of these rules, a child is identified as a child with an Emotional Disability if
the following criteria are met: -

¢)) Documentation from regulér education positive behavioral
interventions evidences that the behavior adversely affects the child’s educational
performance.

(It The child continues to exhibit behavioral or emotional
characteristics over a long period of time and to a marked degree that adversely affects
the child’s educational performance as evidence by one (1) or more of the following:
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(1.) - -An,inability to learn that cannot be explained by intellectual,
sensory, or health factors; '

(2) An inability to build or maintain satlsfactory interpersonal
relationships with peers and teachers;

- (3) Inappropriate types of behavior or feelings under normal
circumstances; : ‘

4. A general pervasive mood of unhappiness or depression; or

(5.) A tendency to develop physncal symptoms or fears assomated
with personal or school problems.

(Il The term does not apply to children who are socially maladjusted,
unless it is determined that they have an Emotional Disability consistent with the criteria
above.

(vi) Hearmg Impairment, Including Deadfness. Hearing Impairment,
Including Deafness means a hearing impairment inciuding deafness that, with or without
amplification, -adversely...affects...educational -perfermance, ...may...be permanent or
fluctuating, and may be so severe that the child is impaired in processing linguistic
information through hearing, with or without amplification.

(A) . Hearing, lmpalrment Including Deafness ehglblllty criteria: El|glb|!|ty
is established through a comprehensnve evaluation in accordance with these rules. The
_initial . evaluation process. 'shall include & licensed  audiologist and other qualified
professmnals as determmed approprlate by the school district or publlc agency. The
initial evaluation process’shall be. comprehensive and address dll areas of need restilting
from the suspected disability. In accordance with these rules, a child is identified as a
child with a Hearing Impairment, Including Deafness, if the following criteria aré met:

1)) Documentation . of . the child's potential requirement for
amphflcatlon and one (1) of the followmg hearmg losses: :

(1.) Sensorineural hearing loss; or
(2)  Conductive hearing loss.

(I Documentation that the hearing loss interferes with the student's
ability to function in an educational program using traditional materials and techniques
due to the child’s difficulty in using or understanding spoken language.

(viy  Multiple - Disabilities. Multiple Disabilites means concomitant
impairments (such as Cognitive Disability-Blindness; Traumatic Brain Injury-Orthopedic
Impairment), the combination of which causes such severe educational needs that they
cannot be accommodated in special education programs solely for one (1) of the
impairments. The term does not include Deaf-Biindness unless eligibility criteria in an
additional disability category are satisfied.

(A) Multiple Disabilities eligibility criteria: Eligibility is established through
a comprehensive evaluation in accordance with the requirements of these rules. The
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initial evaluation shall be conducted by qualified professionals as determined appropriate
by the school district or public agency. The initial evaluation process shall be
comprehensive and address all areas of need resulting from the suspected disability.

(vii)  Orthopedic Impairment. Orthopedic Impairment means a severe
orthopedic impairment that adversely affects a child's educational performance. The
term includes impairments caused by a congenital anomaly, impairments caused by
disease (e.g., poliomyelitis, bone tuberculosis), and impairments from other causes (e.g.,
cerebral palsy, amputations and fractures or burns that cause contractures).

(A) Orthopedic Impairment eligibility criteria:  Eligibility is established
through a comprehensive evaluation in accordance with the requirements of these rules.
The initial evaluation shall be conducted by qualified professionals as determined
appropriate by the school district or public agency. The initial evaluation process shall be
~ comprehensive and address all areas of need resulting from the suspected disability. In
accordance with the requirements of these rules, a child is identified as a child with an
Orthopedic Impairment if the following criteria are met:

(h Documentation of an Orthopedic Impairment from a physician
within the previous twelve (12) months for an initial evaluation; and '

(1m Documentation that the child's impaired motor . functioning
significantly interferes with educational performance; and either

()  Documentation that the child exhibits deficits in” muscular or
neuromuscular functioning that significaritly limit the child’s ability to move about, sit, or
manipulate materials required for learning; or .

(IV)  Documentation that the child’s bone, joint, or muscie problems
affect ambulation, posture, or gross and fine motor skills.

(ix) Other Health impairment. Other Health Impairment means having
limited strength, vitality, or alertness, including a heightened alertness to environmental
stimuli, that results in limited alertness with respect to the educational environment, that
is due to chronic or acute health problems, such as asthma, attention deficit disorder or
attention deficit hyperactivity disorder, diabetes, epilepsy, a heart condition, hemophilia,
lead poisoning, leukemia, nephritis, rheumnatic fever, sickie cell anemia, and Tourette
Syndrome, and adversely affects a child’s educational performance.

(A)  Other Health Impairment eligibility criteria: Eligibility is established
through a comprehensive evaluation in accordance with the requirements of these rules.
The initial evaluation shall be conducted by qualified professionals as determined
appropriate by the school district or public agency. The initial evaluation process shall be
comprehensive and address all areas of need resulting from the suspected disability. In
accordance with the requirements of these rules, a child is identified as a child with an
Other Health Impairment if the criteria below are met:

(h Subject to the provision below regarding attention deficit disorder
or attention deficit hyperactivity disorder, documentation of an acute or chronic health
problem from a licensed physician within the previous twelve (12) months for an initial:
evaluation;
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(1.) In concert- with the above provision, as determined
appropriate by a school district or public agency, a licensed psychologist or certified
psychologist, in lieu of a physician may document the child meets eligibility requirements
for an Other Health Impairment with respect to attention deficit dxsorder or attention
deficit hyperactivity disorder for an initial evaluation; and =

(I Documentation that educational performance is adversely affected
due to acute or chronic limited strength, vitality, or alertness.

(x) Specific Learning Disability (SLD). Specific Learning Disability means
a disorder in one (1) or more of the basic psychological processes involved in
understanding or in using language, spoken or written, that may manifest itself in.an
imperfect ability to listen, think, speak, read, write, spell, or to do mathematical
calculations, including -conditions such as perceptual disabilities, brain mjury,‘mimr‘nal
brain dysfunction, dyslexia and developmental aphasia. A Specific Learning Disability
does not include learning problems that are primarily the result of visual, hearing, or
motor disabilities, cognitive disability, emotional disability, or of environmental, cultural or
economic disadvantage. |

(A) Specific Learning Disability eligibility criteria: Eligibility is established
through a comprehensive evaluation in accordance with the requirements of these rules.
The initial evaluation shall be conducted by a group of qualified professionals as
determined appropriate by the school district or public agency. The initial evaluation
process shall be comprehensive and address all areas of need resulting from' the
suspected disability. In accordance with these rules, & child is'identified as a child wnth a
Specific Learmng Disability if the criteria in thns section are satrsﬂed

(B) Consistent with 34 C.F.R. §300.308, the determination of whether a
child suspected of having a Specific Learning Disability is a child with a disability as
defined in 34 C.F.R. §300.8, must be made by a group, which includes the child’s
parents and qualified professionals, including:

(h The <hild’s regular téacher, or if the child does not have a regular -
teacher a regular classroom teacher qualified to teach a child of his or her age; or

(1 For a child of less than school age, an individual qualified by
Wyoming to teach a child of his or her age; and

(i) At least one (1) person qualified to conduct individual diagnostic
examinations of children, such as a school psychologist, speech-language pathologlst
or remedial reading teacher.

(9 With respect to the evaluation described in paragraph (A) above, and
consistent with 34 C.F.R. §300.310, the school district or public agency must ensure that
the child is observed in the child’s learning environment; including the regular. classroom
setting, to document the child’s academic performance and behavior in the areas of
difficulty. In the case of a child of less than school age or out of school, a group member
must observe the child in an environment appropriate for a child of that age. The group,

“in determining whether a child has a Specific Learning Disability, must decide to:
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0) Use information from an observation in a routine classroom
instruction and monitoring of the child’s performance that was done before the child was
referred for evaluation; or

(1 Have at least one (1) member of the group conduct an
observation of the child’s academic performance in the regular classroom after the child
has been referred for an evaluation and parental consent, consistent with 34 C.F.R.
§300.300(a), is obtained. ‘

(D) Consistent with 34 C.F.R. §300.309(a), the group determines that a
child has a Specific Learning Disability if:

M The child does not achieve adequately for the child’s age or meet
Wyoming grade-level standards in one (1) or more of the following areas, when provided
- with learning experiences and instruction appropriate for the child’'s age or Wyoming
grade-level standards:

(1)  Oral expression;
(2.) Listening comprehension;
(3.) Written expression,
4) Basic reading skill;
(5. Reading fluency skills;
(6. Reading comprehension;
(7.) Mafhematics calculation;
(8. Mathematics problem solving; and

(H)b The child does not make sufficient 'progress to meet age or
Wyoming grade-level standards in one (1) or more of the above areas when using a
process based on the child's response to scientific, research-based intervention.

v (E) The group shall use either the Wyoming Severe Discrepancy
Formula or a response to intervention process when determining whether a child is not
making sufficient progress to meet age or Wyoming grade-level standards.

) Wyoming Severe Discrepancy Formula: The group may
determine that the child demonstrates a severe discrepancy between current
achievement level and expected achievement level of at least 22 points upon an initial
evaluation, utilizing Appendix A of these rules. Expected achievement is based on the
correlation between tests of the child’s composite intellectual standard score compared
to the child’s composite achievement score in one (1) or more core achievement areas.

(1) The Wyoming Severe Discrepancy Formula in Appendix A of
these rules must be utilized when making an eligibility determination based on a severe
discrepancy between intellectual ability and achievement. '
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‘ . (2.) - Asevere dlscrepancy exists when application of the Wyoming
Severe Discrepancy Formula results in a difference between expected. and actual
achievement greater than or equal to 1.5 standard devna‘nons (See Appendix A).

: (1D Response to intervention process: The group may determine that
the child does not make sufficient progress to meet age or Wyoming grade-level
‘ }standards in one (1) or more of the areas in paragraph (D)(l)) of this section when using
a process based on the child’s response to scientific, research-based intervention.

: (F) Consistent with 34 C.F.R. §300.309, to -ensure that
underachievement in a child suspected of having a Specific Learning Disability is not
due to lack of appropriate instruction in reading or math, as part of the evaluation the
group must consider:

) Data that demonstrate that prior to, or as a part of, the referral
process, the child was provided appropriate instruction in regular education settings,
delivered by qualified personnel; and

(i Data based documentation of repeated assessments of
achievement at reasonable intervals, reflecting formal assessment of student progress
during instruction, which was provided to the child’s parents.

(G) Consistent with 34 C.F.R. §300.309, the group must determine that
underachievement of a child suspected of having a Specific Learning Disability is not
primarily the result of:

() - Avisual, hearing, or motor disability;

(i Cognitive disability; |

()  Emotional disability:

(IV)  Cultural factors; |
V) ‘Environmental or economic disadvantage; or
(Vl)  Limited English proficiency.

(H) Consistent with 34 C.F.R. §300.309(c), a school district or public
agency must promptly request parental consent to evaluate the child to determine if the
. child needs special education and related services, and must adhere to the timeframes
in 34 ‘C.F.R. §§300.301 through 300.303, unless extended by mutual written agreement
of the child’s parents and the group of qualified professionals under the following
circumstances: .

(n If, prior to a referral, a child has not made adequate progress after
an appropriate period of time when provided instruction described in (F) above, and

(i Whenever a child is referred for an evaluation.

)] Specific documentation required for the eligibility determination.
Consistent with 34 C.F.R. §300.311, for a child suspected of having a Specific Learning
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Disability, the documentation of the determination of eligibility must contain a statement
of each of the following: ‘

(1 Whether the child has a Specific Learning Disability;

(1) The basis for making the determination, including an assurance
that the determination has been made in accordance with 34 C.F.R. §300.306(c)(1);

(It The relevant behavior, if any, noted during the observation of the
child and the relationship of that behavior to the child's academic functioning;

(IV)  The educationally relevant medical findings, if any;
(V)  Whether;

(1) The child does not achieve adequately for the child’s age or to
meet Wyoming grade-level standards consistent with 34 C.F.R. §300.309(a)(1); and - ’

(2.) The child does not make sufficient progress to meet age or
Wyomlng grade-level standards consistent with 34 C.F.R..§300.308(a)(2)(i).

(Vl)  The determination of the group concerning the effects of a visual,
hearing, or motor disability; cognitive disability; emotional disability cultural factors;
environmenta!l or economic disadvantage; or limited English proficiency on the child’s
achievement level.

(VIl)  If the child has participated in a process that assesses a child’'s
response to scientific, research-based intervention:

(1. The instructional strategies used and the student-centered
data collected; and

(2.)  The documentation that the child’s parents. were notified
about: ' :

a. Wyoming’s policies regarding the amount and nature of
student performance data that would be collected and the general educa’uon services
that would be prowded

b. Strategies for increasing the child’s rate of learning; and
c. The parents’ right to request an evaluation.

(VII) Each group member must certify in writing whether the report
reflects the member's conclusion. If it does not, the group member must submlt a
separate statement presenting the member's conclusions.

(xi) Speech or Language Impairment. Speech or Language Impairment
means a communication disorder, such as Stuttering, impaired Articulation, a Language
Impairment or. a Voice Impairment, that adversely affects a child's educational
performance.
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: (A): . Speech or Language:impairment eligibility criteria: = Eligibility is
established through a comprehensive evaluation in accordance with the requwements of
these rules. The initial evaluation shall be conducted by a Speech Language Pathologist
(SLP) and other qualified professionals as'determined appropriate by the school district
or public agency. The initial evaluation process shall be comprehensive and address all
areas of need resulting from the suspected disability. In accordance with the
requwements of these rules, a child is identified as a child with a Speech. or Language
Impairment in the qualifying area(s) of Articulation, Stuttering, Language Impairment, or
Voice Impairment if the following specific criteria are met.

(N Articulation eligibility criteria. Articulation means speech sound
production or phonological errors atypical of a child of comparable age and
development.

(1.) Eligibility criteria: One (1) of the following criteria must be
met: o _ ‘

a. Documentation that the child exhibits errors of speech
. sound production beyond the age at which 85% of typically developing children have
achieved mastery (based on current developmental norms);

b. Documentation that the child's performance . on. a
standardized evaluation instrument is 1.5 standard deviations or greater below the mean
for the child’s chronological age based on a norm-referenced test of arttculatlon or
phonology; :

' C. Documentaﬂon that one (1) or more phonologncal patterns
of sound are significantly disordered and evidence that the child's conversational
. intelligibility is affected; or

d. Documentation that the child’s scores are at a moderate,
severe, or profound rating on appropriate evaluation instruments.

(1 Stuttering eligibility criteria. Stuttering means abnormal flow of
 speech evident in interruptions by hesitations, repetitious or prolongation of sounds,
‘syllables, words or phrases or articulary positions or by avondance and struggle
behaviors:

(1) Eligibility criteria: Either criteria a. or b. must be met in
addition to criteria c.

a. Documentation that the child demonstrates at least a
moderate rating or its equivalent on a formal fluency rating scale; or

b. Documentation that the ‘child exhibits stuttering on 5% or
more of words spoken in a representative Ianguage sample or demonstrates stuttering in
varied speaking situations; and '

cC. An observation documenting that the child’s stuttering
mterferes with communication and calls attention to itself.
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() Language Impairment eligibility criteria. Language Impairment
means a deficiency in language comprehension or production evident in the content,
form or use of oral communication or its equivalent.

(1.) Eligibility criteria: Both of the following criteria must be met:

a. The child demonstrates on standardized measures an
understanding and use of morphologic, syntactic, semantic, or pragmatic patterns at 1.5
standard deviations below the mean for the child's chronological age; and

b. Documentation that receptive or expressive language
interferes with the child’s oral communication or primary mode of communication.

(IV)  Voice Impairment. Voice [mpairment means a significant
~deviation in pitch, intensity or-quality, which significantly interferes with communication
for an extended period of time and is atypical for a child of comparable age and
development.

(1.) Voice Impairment eligibility criteria: Voice Impairment must
be evidenced by: :

a. Documentation that the child exhibits significantly
abnormal voice quality, pitch, resonance, loudness, or duration; and

b. Documentation that the condition is present for an
extended period of time. ' '

(B) The evaluation process must take into account that the child does no’c~
exhibit any one (1) of the following exclusionary factors:

(1 Mild, transitory, or developmentally appropriate speech or
language difficulties that children experience at various times to various degrees;

(i) Speech or Ianguagé‘ difficulties resulting from dialectical difference
or from learning English as a second language, unless the child has a Language
Impairment in his or her native language;

(1) Difficulties with auditory processing without a concomitant
impairment in speech sound production;

(V) A tongue thrust which exists in the absence of a concomitant
impairment in speech sound production; or

(V) - Elective or selective mutism or school phobia without a
documented oral Speech or Language Impairment.

(xi) = Traumatic Brain Injury. Traumatic Brain Injury means acquired injury to
the brain caused by an external physical force, resulting in total or partial functional
disability or psychosocial impairment, or both, that adversely affects a child’'s educational
performance. Traumatic Brain Injury applies to open or closed head injuries resulting in
impairments in one (1) or more areas such as cognition; language; memory; attention;
reasoning; abstract thinking; judgment; problem-solving; sensory; perceptual and motor
abilities; psychosocial behavior; physical functions; information processing; and speech.
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‘ Tréumatic Brain Injury does not apply .to brain injuries ‘that are congenital or
degenerative, or to brain injuries induced by birth trauma.

(A) Traumatic Brain lnjury eligibility criteria:  Eligibility is established
through a comprehensive evaluation in accordance with the requirements of these rules.
The initial evaluation shall be conducted by qualified professionals as determined
appropriate by the school district or public agency. The initial evaluation process shall be
comprehénsive and-address all‘areas of need resultmg from the suspected disability. In
accordance with these requirements, a child is identified as a child with a Traumatic
Brain Injury if the following criteria are satisfied:

) Documentation from a physician, within'}the previous twelve (12)
months, that the child has sustained a brain trauma (e.g., skull fracture, contusions,
and/or bullet wound, etc.) resilting in the onset of an impairment; and

(15 Documentation that the Traumatic Brain Injury adversely affects
- the child's educational performance in one (1) or more of the following areas: cognitive
ability, social behavior, use of adaptive skills, physical ability, vision, hearing, or ability to
communicate.

(xiii)  Visual Impairment, Including Blindness. Visual Impairment, Inciuding
Blindness means an impairment in vision, even with correction, that adversely affects a
child’s educational performance. The term includes both partial sight and blindness. ;.

(A) ~ Visual Impairment éligibility criteria: Eligibility is established through
a comprehensive evaluation in accordance with these ruies. The initial evaluation team
shall consist ‘of .a certified teacher of the visually impaired and other ‘qualified
professionals as determined approprlate Jby. the school district .or public agency. The
initial evaluation process shall be comprehensive and address all areas of need resulting
. from the suspected .disability. .In accordance with the requirements of these rules, a
child is identified as a child with a Visual Impairment, Including Blindness if criteria in
paragraph (I) is met in addition to one (1) addltlonal criteria m ‘paragraphs (1) through
V),

(n Documentation of loss of vision which advefsely affects the child’s
educational performance and requires the use of speCIallzed tests, technigues,
materials, or assistive technology devices; and

(1) Documentation of visual acuity in the better eye with the best
possible correction of:’

(1.) 20/200 or less (blind); or
(2.) 20/50 or less (partially sighted);

() Documentation of reduced visual field to 20 degrees or less in the
better eye; :

v (IV)  Documentation of a progressive loss of vision which may, in the
future, affect the child’s ability to learn; or
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(V) Visual acuity, which cannot be measured, but in which the child
has a functional loss of vision as determined through a functional vision assessment.

Section 5. Special Education Process. |
(@) Free Appropriate Public Education (FAPE).

(i) Consistent with 34 C.F.R. §§300.101 and 300.102 and W.S. §21-2-501,
school districts and public agencies shall ensure that a Free Appropriate Public
Education (FAPE) is available to all children with disabilities residing in Wyoming no later
than the child’s third (3" birthday through the completion of the school year the child
turns twenty-one (21), including those children who have been suspended or expelled
- from school.

(i) Preschool children with disabilities means children age three (3) through
five (5) in Wyoming who are identified as eligible for special education and related
services under the IDEA, federal regulations and these rules.

(i) Any preschool children with disabilities who are five (5) years of age on or
before September 15" and who are receiving services from a school district shall be the
responsibility of that school district for the purpose of ensuring the provision of FAPE.
[See W.S. §21-2-704.]

(b) Least Restrictive Environment (LRE).

(i) Consistent with 34 C.F.R. §§300.114 through 300.120 and any Wyoming
LRE policy or procedure adopted pursuant to 34 C.F.R. §300.165, except as provided in
§300.324(d)(2) (regarding children with disabilities in adult prisons), WDE must ensure
that school districts and public agencies have policies and procedures in place to ensure
that:

(A) To the maximum extent appropriate, children with disabilities, -
~ including children in public or private institutions or other care facilities, are educated
with children who are nondisabled; and

(B) Special classes, separate schooling, or other removal of children with
disabilities from the regular educational environment occurs only if the nature or severity
of the disability is such that education in regular classes with the use of supplementary
aids and services cannot be achieved satisfactorily.

(i) Each school district or public agency must ensure that a continuum of
alternative placements is available to meet the needs of children with disabilities for
special education and related services.

(i) The continuum of alternative placements must include the alternative
placements listed in 34 C.F.R. §300.39 and make provisions for supplementary services,
defined in 34 C.F.R §300.42, to be provided in conjunction with reguiar class placement.

(iv) The placement decision: In determining the educational placement of a
child with a disability, including a preschool chiid with a disability, the school district or
public agency must ensure that:



(A)  The placement decision: | -
()~ Is made by a group of persons, incitiding the ‘pare“hts,‘ and other
persons knowledgeable about the chiid, the meaning of the evaluation data, and the
placement options; and _

(1 Is made in conformity with the LRE provisions above and 34
C.F.R. §§8300.114 through 300.118.

(B) The child’'s placement:
(h Is determined at least annually;
()] Is based on the child’s IEP; and
() Is as close as possible to the child’s home.

) Unless the IEP of a child requires some other arrangement, the child shall
be educated in the school that he ‘or she would attend if nondisabled.

(vi)-  In selecting the LRE, consideration shall be given to any potentially
harmful effect on the child or on the quality-of servicesthat he or she neéds:’

(vii) A child with a disability shall not be removed from education in age-
appropriate regular classrooms solely because of needed modlflca’nons in the general
curriculum.

(©) Extended School Year (ESY).
0] Consistent with 34 CFR: '§300.'1 06 and any Wyoming ESY policlyz or
procedure adopted pursuant to 34 C.F.R. §300.165, each school district or public

agency must ensure that extended school year services are available as necessary to
provrde FAPE.

(A) ESY services means special education and related services that:
(1) Are provided to a child with a disability:

(1.) Beyond the normal school year of the school district or public
agency;

(2.) In accordance with the child’s IEP; and
(3.) At no cost to the parents of the child; and
(). Meet the standards of Wyoming. |

(B) ESY services must be provided only if a child’s IEP team determines,
on an individual basis, that-the 'services are ‘hecessary for the provision of FAPE 1o the
child. In |mplement|ng the requirements of this section, the school district or public
agency must consider a multi-factor approach in determlnlng whether ESY services are
necessary, and may not:
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N Limit extended school year services to particular categories of

disability; or
(in Unilaterally limit the type, amount, or duration of those services.
(d) individualized Education Program (IEP) and placement decisions.
() School districts and public agencies shall develop, implement, review

and revise |EPs consistent with 34 C.F.R. §§300.320 through 300.328.

(ii) IEP teams shall make placement decisions in accordance with the rules
herein and with the least restrictive environment provision at 34 C.F.R. §§300.114
through 300.118.

(e) Reevaluations. A school district or public agency must ensure that a
" ‘reevaluation of each child with a disability is conducted in accordance with 34 C.F.R.
§§300.303 through 300.311.

® IEPs for transfer students.

0] Procedures for children with 'disabilities who transfer between school
districts or public agencies in Wyoming in the same school year shall be consistent with
34 C.F.R. §300.323(¢).

(i) Procedures for children with disabilities who transfer to Wyoming school
districts or public agencies from another state shall be consistent with 34 C.F.R.
§300.323(H). |

(iii) Procedures for preschool children with disabilities transitioning from
developmental preschool centers in the state of Wyoming to school districts or other
public agencies shall be consistent with 34 C.F.R. §300.323(e).

(iv) ~ Procedures for children identified as Developmentally Delayed who
transfer to a school district or public agency that has not adopted the Developmentally
Delayed criteria shall be consistent with the procedures in 34 C.F.R. §300.323(f) for
students who transfer from another state.

(A) The school district or public agency, consistent with the consent
requirements, shall:

(H Conduct an evaluation and eligibility determination consistent with
34 C.F.R. §§300.301 through 300.311; and

(B) Meet the requirements above with respect to continuing to provide
FAPE to the child, including services comparable to those described in the child’s IEP
from the previous public agency until completion of the evaluation and eligibility
determination consistent with these rules and IDEA. ,

. (9) Inter-district placements. Each school district or public agency shall

provide FAPE to children with disabilities residing within its boundaries. If the school
district or public agency is unable to provide the programs and services necessary for
the child with a disability to receive FAPE, the school district or public agency shall



contract with another school district -or public agency to provide those programs and/or
services. [See W.S. §21-2-502.] e e

(h) Residential placement by another entity.

() If a child with a disability has been placed in a residential treatment facility
or psychiatric hospital by another public agency or court, the residential treatment facility
or hospital shall initiate action‘to'develop,-review, or revise the child's IEP consistent with-
IDEA and these rules, or if necessary, evaluate and identify the child as a child with a
disability according to IDEA and these rules.

(i) The facility or hospital shall notify the child’s resident school district or
public agency of the child's placement at the facility or hospital. The resident school
district or public agency shall partxmpate in planning and |mplementrng FAPE for the
child.

i) in the event that the residential treatment facility is unable or unWilIing to
provide FAPE to the child as required under the IDEA, the resident school district or
public agency is responsible for ensuring that the child receives FAPE. (See W.S. §21-2-
502.)

(i) Court-ordered placements.

@) The Department of Family Services (DFS) shall pay resrdentlal and
tredtment costs excludlng educational afid medical costs of court ordered placements of
children in private residential treatment facilities and group homes located in Wyomrng

(i) ... Programs providing educatton servrc:es rncludmg programs for children
with dlsabllrtles provnded by a ‘Board 6f Cooperatlve Educational “Services (BOCES)
shall bill WDE directly for educatronal costs of court ordered placements

@iy - All costs billed to WDE under this section shall be in the manner and form
required by WDE, and consrstent with'W.S. §21-13-315 and Chapter 14 of WDE Rules
and Regulations.

Section 6. Procedural Safeguards. Each school district or public agency shall
implement procedural safeguards consistent with the requirements of 34 C.F.R
§§300.500 through 300.536, including dissemination of a procedural safeguards notice
- that meets the requirements of 34 C.F.R. §300.504.

(a) Parent participation and involvement. The parents of a child with a
disability must be afforded an -opportunity to participate in the special education process
and examine educational records pursuant to 34 C.F.R. §300.501.

(b) Parental consent. The school district or public agency shall implement
parental consent and the revocation of parental consent procedures consistent with 34
C.F.R. §§300.9 and 300.300 (rncludlng the 2008 Amendment and any subsequent
amendments)
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(c) independent educational evaluation (IEE). Consistent with 34 C.F.R.
§300.502, the parents of a child with a disability shall have the right to obtain an
independent educational evaluation of the child.

- (d) Prior written notice. Prior written notice shall be given to the parents of a
child with a disability a reasonable time before the school district or public agency
proposes to, or refuses to, initiate or change the identification, evaluation, educational
placement of the child, or the provision of FAPE to the child consistent with 34 C.F.R.
§300.503.

(e) Discipline procedures. Discipline of a child with a disability shall be
implemented consistent with the requirements of 34 C.F.R. §§300.530 through 300.536
and any Wyoming discipline policy or procedure adopted pursuant to 34 C.F.R.
§300.165.

) Surrogate parents. The pro'cedures for appointment’ of a surrogate pareht |
shall comply with 34 C.F.R. §§300.30 and 300.519.

, ) Transfer of parental rights at age of majority. When a student reaches
the age of 18, parental rights under the IDEA shall transfer o the student in accordance
with 34 C.F.R. §§300.320(c) and 300.520. [See W.S. §14-1-101.]

(h) Unilateral private placements. Requirements for unilateral placement by
parents of children with disabilities in private schools shall be consistent with 34 C F.R.
§§300.129 through 300.144 and §300.148.

O Special education records. The school district or public agency must
- protect the confidentiality of student education records consistent with the Family
Educational Rights and Privacy Act (FERPA) and its implementing regulations at 34
C.F.R. §99, and consistent with the IDEA and 34 C.F.R. §§300.610 through 300.627.

Secﬁon 7. Dispute Resolution. In compliance with 34 C.F.R. §§300.151, 300.506,
and 300.508, WDE shall ensure the adoption of dispute resolution policies and/or
procedures pursuant to 34 C.F.R. §300.165.

(@ Mediation. In accordance with the procedures specified in 34 C.F.R.
§300.506 WDE shall offer parties to disputes involving any matter arising under Part B of
the IDEA, including disputes arising prior to a due process hearing request, an
opportunity to resolve the dispute through mediation.

(b) Wyoming state complaint procedures. In compliance with 34 C.F.R. .
- §§300.151 through 300.153, WDE shall resolve any state complaint, including a
complaint filed by an organization or individual from another state, that alleges a
violation of Wyoming or Federal laws, and meets the requirements of the above
referenced complaint provisions. :

(i) in resolving a state complaint in which a failure to provide appropriate
services has been found, WDE, pursuant to its general supervisory authority under Part
B of the IDEA, shall address
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(A) The fallure to provide appropriate services, mcludmg corrective action
appropriate to address the needs of the child; and

(B) The appropriate future provision of services for all children wath
disabilities.

(c) Due process heanng procedures A parent or public agency may file a
due process complaint on any of the matters relating to the identification, evaluation,
educational placement, or provision of FAPE to the child consistent with procedures
outlined in 34 C.F.R. §§300.507 through 300.518 and 300.532. _

(d) .Child’s status during proceedings. Except as provided in 34 C.F.R.
§300.533 (regardlng disciplinary removals), during the pendency of any administrative or
judicial proceeding regarding a due process hearing, unless the Wyoming school district,
or public agency and the parents of the child agree otherwise, the child that is the
subject.of the dispute must remain in his or her current educational placement consistent
with 34 C.F.R. §300.518.

Section 8. Special Education Funding.

(a) School district or pubic agency eligibility. School district or public agency
Part B funding shall be implemented in accordance with' 34 C.F.R. §§300.200 through
300.230 and any other applicable provisions.

(b) Compliance with applicable laws and regulations. Each school district or
. public agency shall adopt -and-implement appropriate policies, procedures, programs
and services to ensure that children with disabilities who reside within the agency’s
educational jurisdiction, including children who are enrolled in private schools or facilities
such as residential treatment centers, day treatment centers, hospitals, mental health
institutions are identified and evaluated and have access to FAPE in compliance with' all
applicable requirements of Wyoming Iaws and any apphcable federal laws and
regulations: ‘

(c) Condition of assistance. A school district or public agency is eligible for
federal funding under Part B of the IDEA for a fiscal year if the school district or public
-agency submits a plan that provides assurances to the WDE that the school district or
public agency meets each of the conditions set forth in this section and these rules.

Section 9. General Supervision.

(a) Pursuant to its general supervisory responsibility, WDE shall ensure that
the requirements of the IDEA and federal regulations are carried out and that each
school district or public agency implements programs that meet the standards of
Wyoming, consistent with 34 C.F.R. §300.149 and any formally adopted Wyommg policy
.or procedure.

(b) In accordance with W.S. §§21-2-701(a)(1) and 21-2-703 the Department
of Health, Developmental Disabilities Division (Division), is assigned responsibility for
ensuring the provision of FAPE to preschool children with disabilities. Pursuant to W.S.
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§21-2-702, the Division shall be deemed an intermediate educational unit, and as such,
shall function as an educational service agency consistent with 34 C.F.R. §300.12(c).
[See 34 C.F.R. §300.12 and W.S. §§21-2-701 through 21-2-703 ]

(c) Monitoring focus. WDE shall enforce the requirements of the IDEA and
monitor the implementation of these rules by school districts and public agencies in
accordance with 34 C.F.R. §§300.600 through 300.608 (including the 2008 Amendment
and any subsequent amendments). The primary focus of the monitoring activities shall
be on:

(i) Improving educational resuits and functional outcomes for all children with
disabilities; and

(i) Ensuring that the school districts or public agencies meet the program
requirements under Part B of the IDEA, with a particular emphasis on those
requirements that are most closely related {o improving educatlonal results for children
with disabilities.

(d) Priority areas. Consistent with 34 C.F.R.-§300.600(d), WDE shall monitor
school districts and public agencies using quantifiable indicators in each of the following
priority areas, and using such qualitative indicators as are needed to adequately
measure the performance in those areas:

(i) Provision of FAPE in the least restrictive environment;

(ii) Wyoming exercise of general supervision, mcludmg child find, effective
monitoring, the use of resolution meetings, mediation, and a system of transition
services defined in 34 C.F.R. §§300.43 and 300.124.

(i)~ Disproportionate representation of racial and ethnic groups in special
education and related services, to the extent the representation involves inappropriate
identification, pursuant to data collected in accordance with 34 C.F.R. §300.646.

(e) Wyoming use of targets. WDE shall use the targets established in
Wyoming's performance plan under 34 C.F.R. §300.601 and the priority areas described
in 34 C.F.R. §300.600(d) to analyze the performance of eaoh school district or public
agency.

) Public reporting and privacy. Consistent with 34 C.F.R. §300.602
(including the 2008 Amendment and any subsequent amendments) WDE shall:

(i) Make Wyoming's performance plan, under 34 C.F.R. §300.601(a)
available through public means.

(i) Make Wyoming's annual performance report under 34 C.F.R‘
§300.602(b)(2) available through public means.

(iif) Report annually to the public on the performance of each school district or
public agency in Wyoming under 34 C.F.R. §300.602(b)(1)(i)(A).
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(@) Determinations. Based on the information provided by school district or
public agencies, information obtained through monitoring visits, and any other pubhc
information made available, WDE shall determine if the school dlstrlot or pubho agency.

@) Meets the requirements and purposes of Part B of the IDEA,;

(ii) Needs assistance in implementing the requirements of Pert'B of the
IDEA; ’ o ‘ S ‘

iii) Needs intervention in implementing the requirements of Part B of the
_IDEA; or

(iv) Needs substantial intervention in implementing the requirements of Part B
of the IDEA.

(h) ~° Enforcement. WDE shall enforce the requirements of the IDEA using
appropriate enforcement mechanisms consistent with 34 C.F.R. §§300. 800 through
300.606 (including the 2008 Amendment and any subsequent amendments): -

(i) Needs assrstance If WDE determines, for two (2) consecutive years, that
~ a school district or public agehcy needs ass;stance in lmplementmg the requirements of
Part B of the IDEA, WDE shall take one (1) or more of the following actions:

(A) Advise the school district or public agency of available sources of
technical assistance that may help the school district or public agency address the areas
in which it needs assistance. Such technical assistance may include:

) The provision of advice by“experts to address the areas in Which
the school district or public agency needs assistance, including explicit plaris- for
addressing the area for concern within a specified period of time;

(1) Assistance in identifying and implementing professxonal
development, instructional strategies, and methods of mstruc’uon that are based! on
scientifically based research;

(1)  Designating and using distinguished superintendents, principals,
special education administrators, special education teachers, and other teachers to
provide advice, technical assistance, and support; and : :

(IV)  Devising additional approaches to providing technical assistance,
-such as collaborating with institutions of higher education, educational service agencies,
national centers of technical assistance, and private providers of scientifically based
technical assistance.

‘ (B) Direct the use of school district or public agency Part B funds on the
area or areas in which it needs assistance.

() Identify the school district or public agency as a high-risk grantee,
and impose special conditions on the use of Part B funds by the school district or public
agency.
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(ii) Needs intervention. if WDE determines, for three (3) or more consecutive
years; that a school district or public agency needs intervention in implementing the
requirements of Part B of the IDEA, the following shall apply:

(A) WDE may take any of the actions described in paragraph (i) above.
(B) WDE shall take one (1) or more of the following actions:

M .Require the school district or public agency to prepare a corrective
action pian or improvement plan if WDE determines that the school district or public
agency shouid be able to correct the problem within one (1) year.

(i Require the school district or public agency to enter into a
compliance agreement if WDE has reason to believe that the school district or public
agency cannot correct the problem within one (1) year.

() - For each year of the determination, withhold not less than 20%
and not more than 50% of the school district's or public agency’s IDEA Part B funds until
WDE determines that the school district or public agency has sufficiently addressed the
areas in which it needs intervention.

(IV)  Seek to recover funds paid to the school! district or public agency
under Part B of the IDEA consistent with 34 C.F.R. §300.604(b)(2)(iv).

(V) Withhoid, in whole or in part, any further payments to the school
district or public agency made under Part B of the IDEA. -

(Vl) Refer the matter for appropr'i'ate enforcement action, which may
include a referral to the Office of the Wyoming Attorney General or the United States
Department of Justice. :

(iii) Needs substantial intervention. Notwithstanding paragraphs (i) and (ii)
above, at any time WDE determines that a school district or public agency needs
substantial intervention in implementing the requirements of Part B of the IDEA or that
there is a substantial failure to comply with any condition of the school district’s or public
agency’s eligibility under Part B of the IDEA, WDE shall take one (1) or more of the
following actions:

(A) Recover IDEA Part B funds consistent with 34 C.F.R. §300.604(c).

(B) Withhold, in whole or in part, any further payments to the school
district or public agency under Part B of the IDEA.

(C) Refer.the matter for appropriate enforcement action, which'may
include a referral to the Office of the Wyoming Attorney General or the United States
Department of Justice.

(iv) In exercising its monitoring responsibilities under this section, WDE shall
ensure that when it identifies noncompliance with the requirements of IDEA by a school
district or public agency, the noncompliance is corrected as soon as possible, and in no
case later than one (1) year after WDE's identification of the noncompliance in
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accordance with 34 C.F.R. §300 600(e) (lncludmg the 2008 Amendment and any
subsequent amendments) ‘ Do

(v)  Findings of noncompliance: For the purpose of this ‘section, a finding of
noncompliance is a written notification that includes the citation of the statute, regulation,
or rule and a descrlptxon of the quantltatlve and/or qualitative data supportlng the
conciusnon that there is noncomphance

(vi) Correction of noncompliance: WDE must address all noncompliance,
whether collected through the on-site monitoring system, other monitoring processes
such as self-assessment or desk review of records, Wyoming complaint or due process
hearing decisions, or data systems. In an effort to correct noncompliance, WDE may
request that the state superintendent take appropriate administrative action with the
state board, including but not limited to the changing of accreditation status against any
school district or public agency failing to comply with any applicablé laws. [See W.S.
§§21-2-202(c )] . ‘

(vii) Opportumty for hearing. Prior to withholding any funds under Part B of
the IDEA, WDE shall provide reasonable notice and an opportunity for hearing in
accordance with 34 C.F.R. §§300 185, 300.221 and 300.222.
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APPENDIX A
Wyoming Severe Discrepancy Formula

Consistent with 34 C.F.R. §300.307, a school district or public agency is not required to
use the Wyoming Severe Discrepancy Formula in order to find a child eligible for special
services under the category of Specific Learning Disabiiity (SLD). In the event a school
district or public agency elects to establish a child’s eligibility under the category of SLD
through use of a severe discrepancy model, the school district or public agency must
use the Wyoming Severe Discrepancy Formula and document compliance on the
eligibility report. :

The assessment of intellectual ability and academic functioning level must include
individually administered norm-reference tests that are reliable and valid, and
administered by an individual specifically trained to administer and interpret the
instruments. Criterion-referenced tests, informal measures, work samples, classroom
observations, and the child's educational history may be used as needed to corroborate
norm-referenced test scores.

A child whose disability is a Specific Learning Disability must demonstrate a severe
discrepancy between current achievement level and expected achievement level of 22
points upon initial evaluation. Expected achievement level (obtained from Table A) is
based on the correlation between tests of the child's composite intellectual standard
score compared to the child's composite achievement score in one (1) or more core
" achievement areas. :

Instructions:

In all cases, intellectual and achievement standard scores should be based on age
norms rather than grade norms and, when available, on cluster scores rather than on
subtest scores. Using the most current .editions and norms of any chosen standardized
tests is preferable to using older editions with outdated norms.

The table on the following page entitied Correlation Coefficient Between Ability and
Achievement Test Scores should be used to determine the child's expected achievement
level. This table takes into account the correlation between the intellectual and
achievement measures being used as well as regression toward the mean. To use thrs
table, the steps outlined below must be followed -

Step 1: Determine the correlation between the inteliectual and achievement measures
being used, if available. If the correlation between intellectual and achievement
measures is not known, .65 may be used as an adequate median correlation between
such measures.

Step 2: Locate the child's intellectual standard score in the side colﬁmns of Table A,
entitled Correlation Coefficient Between Ability and Achievement Test Scores.



‘Step 3: Follow the row determined in Step 2 o the column with the correlation value
closest to the correlation between the: chosen measures. of intellectual functioning and

achievement or to a correlation of .65 if a specific correlation coefficient is not known.

Table A: Correlation Coefficient Between
| Ability Ability and Achievement Test-Scores | Ability
Scorel04- 045 p5 055 .6 p.65 p7 P75 p8 .85 .9 |Score
Expected Achievement Score with Correction for Regression Toward the Mean
130 112 114 (115 |17 1118 [120 (121 123 124 126 127 | 130
129 112 1113 {15 116 117 119 1120 {122 123 125 1126 | 129
128 111 113 {114 1156 1117 1118 120 121 [122 124 125 128
127 111 112 114 115 (116 (118 119 120 122 1123 124 127
126 110 112 113 1114 116 1117 118 [120 [21 122 123 126
1254140 111 - 113~ 4114 (1156 116 (148 149 .[120 121 122 125
12451110 111 (12 {113 1114 116 17 148 ~ 119 120 (122 | 124
123 (109 1110 (12 113 114 {15 (116 (417 118 [120 121 123
122 1109 110 p111 (112 113 {14 1115 {117 118 119 1120 122
121 (108 109 11 (112 113 114 (115 {116 117 118 (119 121
120 [108 1109 110 (11 {112 (M3 114 115 (16 (117 118 | 120
119 (108 109 1110 110 {11 112 113 (114 114 116 - 117 | 119
118 [107 108 109 [110 111 112 113 [114 114 115 [116..-| 118
117 '[107__|108  "H09- 109 |10 {11 12 W13 114 {14 [M15 | 117
116 (106 107 108 1108 110 (110 111 12 113 1114 1114 | 116
116 106 107 108 (108 1109 (110 111 {11 112~ 113 1114 115
114 106 1086 107 108 1108 [108 1110 111 111 112 1113 114
113 1105 1106 (107 [107 (108 [108 109 (110 110 111 [112 113
112 105 1105 1106 (107 107 1108 108 1109 1110 (110  [111 112
111 104 |105 106 [106 |[107 107 108 108 1109 {109 1110 111
| 1101104 1105 1105. ;106 -[106.--1106 ~/107- 108 .- 1108 = 109 |109 110
109 104 104 105 1105 105 1106 |106. [107 107 108 [108 109
108 103 (104 1104 104 1105 105 106 106 106 107 107 108
107 1103 |103. 104 [104 (105 1105 [105. 105 106  |[106 [106 107
106 -(102 103 . 103 (103 1104 (104 1104 105 [105 105 105 106
105 1102 102 103 1103 103 103 1104 |104 104 104 104 105
104 102 102 - (102 102 102 1103 1103 103 103 1103 104 104
103 (101 101 (102 1102 1102 102 1102 102 102 (103 (103 | 103
102 1101 101 {10t 101 {101 101 1Ot 401 102 102 102 102
1101 100 1100 {101 (101 {101 (101 . 1101 1101 [101 101 1101 101
100 100 1100 1100 100 100 100 100 (100 100 100 [100 100
99 100 1100 (100 B9 99 B9 . 199 99 - 99 89 199 99
98 89 B9 P9 99 P9 B9 P9 B9 o8 98 98 98
97 99 P9 P9 198 98 P8 B8 P8 98 97 ©7 o7
96 |98 98 P8 98 @8 P7 7 P7 97 97 96 96
95 |98 98 B8 97 97 BT P7 P66 96 96 96 95
94 B8 97 B7 ©7 P66 P8 96 195 95 95 94
93 87 7 B7 6 P68 PS5 pB5 95 P4 94 P4 83
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Table A: Correlation Coefficient Between
Ability | Ability gnd Achievemgnt Test Scores Abiiity
Score0.4 045 05 055 p6 065 .7 P75 0.8 P85 D9 |Score
Expected Achievement Score with Correction for Regression Toward the Mean
92 p7 96 96 96 95 95 94 94 94 93 83 92
91 96 96 96 95 95 94 94 93 93 92 92 91
90 <96 96 95 95 94 94 93 93 92 92 81 90
89 196 95 95 94 93 93 92 92 91 91 90 89
88 195 95 94 93 93 02 92 91 90 90 89 88
87 195 94 54 93 92 92 91 90. 90 89 88 87
86 94 94 03 92 92 91 90 90 89 88 87 86
85 94 93 93 92 91 90 90 89 88 87 86 85
84 94 93 - 92 91 - 90 . B0 - 89 88 87 86 86 84
83 193 92 92 91 90 89 88 87 86 86 85 83
82 93 92 91 90 89 88 87 87 86 B85 84 82
81 B2 91 91 20 89 88 87 86 85 84 83 81
80 92 91 90 89 88 87 86 85 84 83 82 80
79 192 91 90 38 87 86 85 84 83 82 81 79
78 191 90 89 88 87 . 86 185 84 82 81 80 78
77 91 90 89 87 86 85 84 83 82 30 79 77
76 90 89 88 87 186 84 83 82 81 80 78 76
75 190 89 88 186 85 84 83 81 80 79 78 75
74 90 88 87 36 84 83 82 81 79 78 77 74
73 189 88 87 85 84 82 81 80 78 77 76 73
72 89 87 86 85 83 82 80 79 78 76 - 75 72
71 188 87 86 84 83 81 80 78 77 75 74 71
70 88 86 85 84 82 180 79 78 76 74 73 70







CHAPTER 7

SERVICES FOR CHILDREN WITH DISABILITIES

‘ PART L
GENERALPROVISIONS
Section 1. Section+—Authority.
(a) (&) The WyomingThese rules are authorized by W.S. § 21-2-

202(a)(xviii) and have been adopted by the Wyoming State Superintendent of Public
Instruction as authorized by the Wyoming Administrative Procedure Act, W.S. §8§ 16-3-
101 through 16-3-115.

b (5}—These rules govern the operation of all special education
programs and services provided to children with disabilities ages three (3) through the
completion of the school year in which the child turns twenty-one;_(21), pursuant to
| StateWyoming law, by any-Lecal- Bdueation-Ageney-(EEA)a school district, by State and
local juvenile and adult correctional facilities, and by other public agencies within the
State of Wyoming. _

Section 2. e Scope.
(a) All Provisiensprovisions under the Individuals with Disabilities Education

Act 2004 (IDEA-64) (20 U.S.—-C. §1400 et seq.) and all Eederalfederal regulations
pertaining to . this—legislationthe |IDEA, including any subsequent amendments or
revisions of the law, regulations, and/or rules. apply to each political subdivision ef-the
State—irrespectivein Wyoming, regardiess of whether the political subdivision received
any Eederalfederal IDEA Part B funds. _The IDEA requires the state educational agency,
or the Wyoming Department of Education (WDE), ensure the requirements of the IDEA
and Wyoming educational standards are met in all education programs administered by
the State or any school district or other public agency within Wyoming providing services
to children with disabilities.

(b) For purposes of services to children with dlsabllltles between the ages of
three (3) through completion of the school year in which the child turns twenty-one (21),
unless specifically addressed in these rules, WyomingWDE hereby adopts Federal
legislation-all requirements in the IDEA 94-and the-supporting Eederalfederal regulations
at 34 CERC.F.R. Parts 300-1—through—300-818:_and 301, including the 2008
Amendments. The public may view the IDEA and federal regulations on WDE’s website
at www.k12.wy.us/se.asp. All references to a specific rule inciude, but are not limited to.
any applicable provision in the IDEA and the federal regulations. The requirements of
the IDEA-04 are binding on each school district or public agency that has direct or
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delegated authority to provide special education and related services to children with
disabilities in Wyoming._ This does not limit the responsibility of any school district or |
public agency for, providing or paying appropriate. costs for a-Free Appropriate Public
Education-FAPRE} for children with disabilities in Wyoming. '

(c) ——dy——The—WyomingDepartment of Edueation—(\WDE)} shall

ensure that Federalfederal special education funds are appropriated to and spent by

school districts or public agencies in accordance with these rules, the IDEA, including

but not limited to 34 €ER-C.F.R. §§300.200 through 300.230230 and that school districts -
or public agencies submit a plan to provide assurances to-the WDE that they provide for
the education of children with disabilities within their jurisdiction, having in effect policies, -
procedures, and programs that are consistent with the StateWyoming policies and;
procedures established under Part B of the IDEA-04-,  These funds shall be recovered '
by the—WDE for services to any child determined to be erroneously classified and

reported to the-StateWWDE as a child with a disability. The WDE may use whatever State,

local, Federalfederal or private sources of support that are available to meet the

requirements of the IDEA-04.

Section 3. — Sectien2—Definitions.

(a) (a3 " Aetmeans-theAll terms defined in the following
federal laws and requlatlons and any other federally deﬂned ferms are incorporated .
herein by reference for purposes of these rules:

() The Individuals with Disabilities Educatioh Act of 2004 (IDEAY-2004,€), 20
U.S.C. §1400 et seg-)-.; and,
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IDEA regulations at 34 C.F.R. Part 300 (governing Part
B programs for school-aged children with disabilities; '

~rrctamatzing adanting A lxrino
CostOa s Pttt ap Py iis,

JATAY Training or technisg
\W LLulLJ..LL.LS o tecantca

7-3



" « . e
(i)
ar a nlhin o h o
3 o ay

eéueaﬁeﬁ—pfegfmﬁs—sekely—fef for preschool chlldren w1th éeaﬁaess—er—ehﬂdfeﬁ—w&h
blisdness:disabilities).

[13 32

(b) | 2 The following definitions are specifically defined by WDE
for the purposes of these rules.

(i) “Developmental delay’-isDelay” means a child with a disability ages
three (3) through nine (9) who is determined, through. appropriate diagnostic instruments:
and procedures, to be experiencing delays in the following areas: physical development,
cognitive development, communication development, social or emotional development,:
or adaptive development and who, by reason thereof, needs specnal education and
related services.
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school” means a school conSIStmq of kindergarten throuqh qrade five (5), or any

appropriate combination of grades within this range, as determined by the plan of
organization for schools authorized by the board of trustees, including a nonprofit
institutional day or residential school or a public elementary charter school that provides
elementary education as determined by Wyoming law. [See 34 C.F.R. § 300.13 and
W.S. 21-13-101(&)(Iv}]

(i) “High school” means a school consisting of grades nine (9) through
twelve (12). or any combination of grades within this range. as determined by the plan of
organization for schools authorized by the district board, including a nonprofit
institutional day or residential school or a public secondary charter school as determined
by Wyoming law. except that it does not include education beyond grade 12. [See 34
C.F.R. § 300.36 and W.S. 21-13-101(a)(vi)]
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M—S—é—%%—l—@%éa%v}} a program of educa’uonal lnstructlon provnded to a Chlld by

the child's parent or legal guardian or by a person deS|gnated by the parent or legal
guardian.__ An instructional program provided to more than one famny umt does not

constitute a home—based educatnonal program.

621-4 101 (a)(V)]
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miéé}e—seheel——means a school, conS|stmg of grades six g_)_through enght (8) or- any
combination of grades within this range, as determined by the plan of organization for
schools authorized by the district board of trustees:, including a nonprofit institutional day
or residential school or a public charter school. [See 34 C.F.R. §§300.13 and 300.36 and
W.S. 21-13-101(a)(viD)] '
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(vi) — Section-4—Independent Eduecational “Preschool children with
disabilities” means children three (3) through five (5) vears of age in Wyoming
identified as eligible for special education and related services. [See W.S. §21-2-701]

(vii) "Private school"” means, for the purpose of these rules, any nonpublic,
elementary or secondary school providing basic academic educational programs for
children and may include parochial and church or religious schools and home-based
educational programs. [See W.S. §21-4-101(a)(iii)}

Section 4. Identification, Evaluation:, and Eligibility Determinations.
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%he—e%u}&s—fel&&sed—beéﬁeeﬁ—eﬁek&ls—mChlld fmd ConSIStent with 34 C F R. §300 111,
each school district or public agency shall adopt and implement policies and procedures
to ensure that all children with disabilities who reside within the school district's or public
agency’s educational jurisdiction, including children with disabilities attending private
schools or_facilities such as residential treatment centers. day treatment centers,
hospitals, mental health institutions, detention and correctional facilities, children who
are highly mobile. and children who are advancing from grade to grade. regardless of
the severity of their disability, and who are in need of special education and related
services, are located, evaluated and identified in compliance with all _applicable
requirements of IDEA, including but not limited to 34 C.F.R. §§ 300.111, 300.131,
300.301 through 300.306 and these WDE rules and standards.

(N School districts or public agencies must provide parents with public notice
of its child find activities pursuant to 34 C.F.R. §300.612(b). '
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(i) School districts or public agencies must implement procedures to ensure -
protection of the confidentiality of any personally identifiable information collected, used,
or maintained in child find activities in accordance with the federal regulations, |ncluqu
but not limited to 34 C.F.R. §8300.32, 300.134 and 300.610 through 300.627. T

Consistent with 34 C.F.R. §§300.130 through 300.144, if a child is parentally enrolled m
a private elementary or secondary school outside.the boundaries of the school district or
public. agency in which the student is living, the school district or public agency where

the pnvate school is located and-efficiatsintheschool-district-or-public-agencyof the

7-30



B

To valinfarv.o e mart Aftha mortion.
7 TV OTOIIC O tCpar T Ot partrTTy
{11 To ot cad +a domyz A Aalaxr n smarantle waght 44 o Anio wmeonaog
¢y T5—HOT RSt a—tO—OC y —OT Ut Tay o Pttty g to— o QU PRUTVID

7-31



7-32



-nrqu.bt a1 indan,

endent
TT pE=aEA A2 Sy e

(AN At the Aicrrat

1
IRy ST TIIC OIoTTUtT

an af the cahnnl Avnhﬂx/\} a
OOttt oTrOoT—OotlT A2

....
o
1)

[4)2]
:
©®

child find actlwtles
complianee-evaluations, and provision of services.
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(iv) (iiy—TFfthe-child-doesnot-otherwise-meetthe-School districts and

public agencies shall coordinate child find responsibilities for children ages blrth throuqh
two (2) with early intervention provnders or agencies.

(b) Initial evaluation.

[0) In accordance with 34 C.F.R. §300.301, either a parent, school district, or
public agency may initiate a request for a full and.individual initial evaluation.

(A) A _school district or public agency shall establish procedures for
reguesting an initial evaluation.

(B) If a comprehensive initial evaluation is determined warranted,

consent must be obtained consistent with 34 C.F.R. §300.300, and the evaluatlon must
be conducted consistent with 34 C.F.R.'§§300.301 throwh 300.311. R

(©) A _comprehensive evaluation shall include, as needed evaluative
services provided by a licensed physician to determine a child’s medically related
-disability that results in the child’s need for special education and related services. [See
- 34 C.F.R. §300.34(c)(5)] -

(D) If the school district or public agency does not suspect that the chiid
has a disability and refuses a parent’s request for an initial evaluation, the school district
or public agency must provide written notice to the parent consistent with 34 C.F.R.
§300.503. The parent may chalienge the refusal by utilizing the dispute resolution
procedures in these rules.

(c) Eligibility under the IDEA.

(i) Consistent with 34 C.F.R. §300.8. to be eligible for special education and
related services under the IDEA a child must meet the criteria for one (1) or more of the
disability .categories listed .in_this -section, and.the disability must adversely affect the

student’s educational performance such that the student needs special education, as
defined in 34 C.F.R. §300.39, and related services, as defined in 34 C.F.R. §300.34,

(ii) Limitation. Speech Language Impairment is the only disability category
that would be considered either:

(A) A special education service if eligibility criteria-_is met, or
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\
(B) . —Section1—A related service if the eligibility crlterla for one (1) of ‘
the other disability categories is satisfied. |

(d) Disability categories and eligibility criteria.
Autism; . _
(i fe " Spectrum Disorder. Autism® Spectrum Disorder means

a developmental disability significantly affecting verbal and nonverbal communications
and social interaction, generally evident before age three (3) that adversely affects a
child'schild’'s educational performance._ Other characteristics often associated with
autismAutism Spectrum Disorder are engagement in repetitive activities and stereotyped
movements, resistance to environmental change or change in daily routines, and
unusual responses to sensory experiences._ Autism Spectrum Disorder does not apply if

a ehild'schild’s educational performance is adversely affected primarily because the child -
has an eme&eﬁal—dasabm—t—yEmotional Dlsabllltv as deﬂned in See&en—é—e#thls P—&H——A

(A) {43 Autism Spectrum Disorder eligibility criteria: Criteria
are_Eligibility is established through a comprehensive evaluation in accordance with the
requirements of Part-3-Seetions4-and-Sr-ef-these rules. The initial evaluation shall be ;
conducted by qualified professionals as determined appropriate by the school district or
public agency. The initial evaluation process shall alse-include recommendations for.

instruction from a qualified diagnostician, such as a licensed elrmieal—psyehelegfse—seheeh

psychologlst psychlatrlst or other quahﬁed professmnal The initial evaluatlon process

the seheel——ehs%&et—er—p&bh%&geﬁe}asuspected drsablhtv fn accordance thh the

requirements inPart-3-Seetion—6,-0f these rules, a child is identified as a child with
| ewtissmAutism Spectrum Disorder if thefour (4) out of five (5) following criteria underA)

through-(EY-are satisfied—;

[0 A Impaired communication:_ The child is unable to
use expressive and receptive language for social communication in a developmentally
appropriate manner; lacks nonverbal communication skills; or uses abnormal nonverbal
communication; uses abnormal form or content when speaking-ard/,_or is unable to
initiate or sustain conversation with others:;

(1 By Inappropriate relationships: - The child exhibits
deficits relating to people;; marked lack of awareness of ether'sothers’ feelings;;
abnormal seeking of comfort at times of distress;; absent or abnormal social play-and/;_or
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inability to make friends. _The child does not relate to or use objects in an age-
appropriate er-funetional-manners;

(1h {C>——Abnormal sensory processing: _The child exhibits
unusual, repetitive, or non-meaningful responses to auditory, visual, olfactory, taste,
tactile andfor kinesthetic stimuti-;

(V) = Impaired cognitive development. The child has
difficulty with concrete versus abstract thinking, awareness, judgment aad/or the ability
to generalize._ The child may exhibit perseverative thinking or impaired ability to process
symbolic information:__or

V) Ey——Abnormal range of activities: The child
showsdemonstrates a restricted repertoire of activities, interests, and imaginative
development evident through stereotyped body movements, persistent preoccupation
with parts of objects, distress over trivial changes in the environment, unreasonable
insistence on routines, restricted range of interests, or preoccupations with one (1)
narrow interest.

———Seection-2—Cognitive Disability.

(i) &) ¢ Cognitive disability’Disability means significantly sub-
average general intellectual functioning, existing concurrently with deficits in adaptive
behavior and manifested during the developmental period that adversely affects a
ehild'schild’'s educational performance.

(A) —@H——=Cognitive éisabﬂa-tyDlsablhty eligibility criteria: Criteria—aze
Ellglblhty is established through a comprehensive evaluation in accordance with the

requirements of Part-3;-Sections-4-and-5ofthese rules. The initial evaluation shall be
.conducted by qualified professionals as determined appropriate by the school district or

publlc agency. The initial evaluatlon process shall meh&é&assessmeﬁts—m—aeaéem-te#pfe—

er——p&bh&ageﬁey—suspected dlsabxllty In accordance with %he—feq&&emeﬁ%s—m—llaft—é—
Section—6—of—these rules, a child is identified as a child with a ecognitive

disabilityCognitive Disability if all of the_following criteria under—<A)—through(cr—are
satisfied—are met:

) Ay—Documentation on an individual test of intelligence
that the ehild'schild’s intellectual functioning is two_(2) or more standard deviations below
the mean, taking into consideration the standard error of measurement._ In the event that
an individual test of intelligence is not able to be administered to the child, the evaluation
team shall document how they determined that the ehkild'schild’s profile of intellectual
functioning indicates sub-average performance in a majority of areass;
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, . — B)y——Documentation on an individually administered test:
or assessment that the child’s academic or pre—academlc skills are coexrstent with. the
child’s deficits in intellectual functioning. Behawvieral Behavior observations, crltenon—’
referenced tests, or documentation of classroom performance may be used when a'
ehild'schild’s level of functioning cannot be-appropriately be measured by standardlzedl
tests:; and o o r |

: (h (= Documentation on standardized adaptive behavior
measurements, that includes information gathered from parents and school staff, that
the ehild'schild’s deficits in adaptive behavior isare coexistent with the child’s deficits in
intellectual functioning.

——Section3—Deaf-Blindness.

iii) ' {a) * Deaf-blindness"Blindness means concomltant hearlng
and visual impairments, the combination of which causes such severe communication
and other developmental and educational needs that they cannotbe accommodated in
special education programs solely for a child with deafness or a child with blindness. .

(AY  —)——Deaf-blindnessBlindness eligibility - criteria: Criteria—are

Ellgrblllty estabhshed through a comprehensive evaluation in accordance with the
these rules. The initial evaluation process

shall include a Ilcensed audiologist, certrfled teacher of the visually impaired, and other’
qualified professionals as determined appropriate by the school dlstrlct or pubhc agency -
The mltlal avaluatron process shall i

mebﬂﬂ‘-ybe comprehensrve and elasﬁeei&based—assessrﬁeﬁ%s—and—q&am&ﬁ%
éataaddress all areas of need resultlnq from aHeas’e—eﬂe—ebseﬂ%aen-er—ether—assessmems
—de: propr —the sehee}—dfs{ﬁet—er——pa-bhe
ageneyhsuspected dlsablhtv In accordance wrth the reqwrements f#rPart 3 Seetion-65-0f
.these rules, a child is identified as a child with éeaf-—blrménessDeaf-Bhndness if all of the

followmg criteria under{(A)-through(C)-are sa&sﬁed—met

() —— (A) Eligibility criteria for hearing-impairment-Gneluding
deafness)Hearing Impairment, Including Deafness, are satisfiedmet,;

i o (B)—Eligibility criteria for visual-impairment-(including
blindness)Visual Impairment, Including Blindness, are satisfiedmet; and

(H (& —The echild'schild's current level of performance
indicates significant problems with motor functioning, communication, self-help/adaptive
skills, social skills, andfor. pre-academic or academic skills.

Seection-4—Developmental Delay.
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- (iv) {a) " Developmental —delay"Delay means a child with a
disability ages three (3) through nine (9) who is determined through approprlate
diagnostic instruments and procedures to be experiencing developmental delays in the
following areas: __physical development, cognitive development, communication
development, social or emotional development, or adaptive development, that adversely
affects educational performance and who, by reason thereof, needs special education
and related services. Developmental delayDelay is a category available to children ages
three (3) through nine (9) who do not qualify in other categories under thisPart-but-meet

-these rules, but meet the Developmental Delay criteria.
School districts or public agencies are free to utilize Developmental Delay as a disability
category if adopted by the local governing board and annual assurances are provided to
. WDE that the criteria is implemented consistent with these rules.

(A) —@—-Developmental delayDelay eligibility criteria: Criteria—are
Ehglbrllty s established through a comprehensive evaluation in accordance with the
these rules. The initial evaluation shall be

conducted by quallﬂed professionals as determmed appropriate by the school district or

pubhc agency The initial evaluatron process shall melﬁde—eeaéemieﬁpfe—aeaéemie

seheel—-d—}stﬂet—er—p&bhe—aeeﬁeythe suspected drsabrhtv In accordance with %he
requirements-in-Part-3, Section—6-of these rules, a child is identified as a child with a
developmental-delayDevelopmental Delay if the following criteria &aéer—éA}—er—(—B)—aﬂé
{S)-are-satisfied-are met:

) ———A)—The ehild'schild’'s performance is significantly below
the mean of expected performance-, measured at 1.75 standard deviations below the
expected efperformance for children of comparable chronological age in one (1) area
(physical, cognitive, social/lemotional, communication, or adaptive functioning—z

determiningthe); or
The child’s performance as—bem@—rs markedly below the eaepeeted—ke%l—fer—ehﬂéfeﬂ—ef

() —— By —The—child's—performance—is—markedlymean of

expected performance, measure at 1.5 standard deviations below the mean—expected
performance expected-offor children of comparable chronological age in two (2) or more
areas (physrcal cognltrve socral/emotrona[ communication, or adap’uve functioning—=a
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() (C}—Results of hearing and vision screening that

provide evidence that the child’s performance is not athe result of a-hearing or vision
impeairmentimpairments.

(B) — Section-5—Exceeding the age of eligibility: Consistent with 34 _
C.E.R. §300.305(e)(1), the school district or public.agency must evaluate the child before
determining the child .is no longer a child with.a Developmental Delay. :

Emotional Disability

(V) fa) £, __Emotional disability™Disability means a condition
exhibiting one (1) or more of the following characteristics over a long period of time and

to.a:marked.degree that adversely affects a child's educational.performance: _an inability
to learn that.cannot be explained by intellectual, sensory, or-health factors; an inability to
build- or. .maintain satisfactory interpersonal relationships with peers andor teachers;
inappropriate types of behavior, or feelings under normal circumstances; a general
_pervasive. mood of unhappiness .or depression; or.a tendgncy to develop physical
symptoms or fears associated with personal or school problems. The term includes
schizophrenia. _The term does not apply to children who are socially maladjusted, unless
they have an emotional-disabilityEmotional Disability as defined in these rules.

(A —@——Emotional disabilityDisability eligibility criteria: Criteria—are
- Eligibility is estabhshed through a comprehensrve evaluation in -accordance with the

requirements of ? these rules. The initial evaluation shall be
conducted by quallfled professronals as determmed appropriate by the -school district: or
public agency._ The initial evaluation process shall include recommendations for social,
emotional, or behavioral instruction from a qualified diagnostician, such as a licensed
ehinieal-psychologist, school psychologlst psychlatrlst or other quallfled professmnal
The lmtral evaluatron process shall ifcladeq 23 ) ek

sbe

comprehensrve and eLass%eem—based-assessmeﬂts—aﬁd—qﬁalﬁatwe—éataaddress all areas
of need resultmq from at%east—hve—ebsew&&eas—er—ethef—assessmems—aﬁé#ep@m

the secheool-district—or—public—ageney-suspected
disability.  In accordance with the requirements inPart-3,-Section-6,—0f these rules, a

child is identified as a child with emetionaldisabilityan Emotional Disability if the
following criteria under-A-threugh-C-are satisfied-met:

(M
Documentation from regular education positive_behavioral interventions;-the_evidences
that the-behavior adversely affects the child's educational:performance.

{ ) -_The child contlnues to exhlblt behavieral or emotlonal respenses-in
are iffere m % hA characteristics
over .a. Ionq penod of time and to a marked degre that the—respeﬂses—adversely affeet

AWAt LAt
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affects the child’s aeaéeiﬁ%seéial;—er—\@ea&énaleducational performance iras evidence
by one_(1) or more of the following-areas:

(1) —@——An inability to developlearn that cannot be

explained by intellectual, sensory, or health factors;

(2) An_inability to build or maintain satisfactory interpersonal
relationships with peers and teachers;-ardfer

(3.) ——(I-I}—Inapproprlate types of behavior or feellngs or
behavieralrespense-te-a-under normal s&&&&eﬁ—aﬁé#efcwcumstances

(4. HH—A general pervasive mood of unhappiness
or depression; andfor

(5.) — (A tendency to develop physical symptoms—pam— or ...
fears associated with personal or school problems.

(N Nemnnctratac natternoe af  leohaxnor xxrhiok ocnnnat he

\\_/} L UTITOTIO TNV T FHLL\/LLLU L OWITTLOV IUL AAFTER Sy ELTTOT Lw A~
&tmbuted-pﬂmafﬂyqe—phys*e&ksemeﬁ?eﬂmeﬂeemal—éefw&%

(1)) __Section—6-—The term does not apply to children who are

socially maladjusted. unless it is_determined that they have an Emotional Disability
consistent with the criteria above.

Hearing Impairment, including Deafness.

(vi) {er) “ Hearing impairment—including—deafpess”mpairment,
Including Deafness means a hearing impairment including deafness that, with or without
amplification, adversely affects educational performance;, may be permanent or-
fluctuating;, and may be so severe that the child is impaired in processing linguistic
information through hearing, with or without ampilification.

(A) ————-Hearing mpamne&t——me%&éma——ée&ﬁ%ssmgalrmen,
Including Deafness eligibility criteria: Criteria—are_Eligibility is established through a

comprehensive evaluation in accordance with the-requirements-of Part3;-Sections-4-and
5.-of these rules._ The initial evaluation process shall include a licensed audiologist and
other qualified professwnals as determined appropriate by the school district or public

agency. The initial evaluatlon process shall me}aée—assessmef&s—m—ae&éeﬁaieﬁpfe-

iﬂ{eﬁ#}e"&l—bﬁ-p&t—-&&ékeleg}%&l-be comprehenswe and eL&ssfeem-baseé—assessmeﬁts—aﬁé
q&aht&twe—éa%&address aII areas of need resultmg from a{—least—eﬁe—&bseﬁﬁa&eﬁ—er—e%hef
: : ~the sehoeldistrietor
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publie—agenecy-suspected disability. In accordance with irements—i -3
Section—6;,—of-these rules, a child is identified as a child with a heaﬂng—ﬁﬁpa*maen%
inecluding-deafessHearing Impairment, Including Deafness, if the following criteria uader

%@—%&A}&H—e%%ﬁﬂ-)—e%@i}—aﬁd—@}-are sa&sﬁed—met

)] tAy——Documentation of the child’'s potential requirement’
for amplification.and one (1) of the following hearing losses:

(1.) Sensorineural hearing loss; or

(2)  —@H—Conductive hearing losss,

TAAVATE f"mnh-n'l
\tvJ

ITrar TICt

(n By——Documentation  that the;
hearing loss interferes with the studeat'sstudent's ability to function in an educational,
program using traditional materials.and techniques due to the child’s delaydifficulty in the
“wseusing or understandlng ef—spoken language

——Seection—7—NMultiple. Dlsabllltles R S T ; . o

£ a} - Multlple d}eabﬂmesﬂDlsabmtles means concomltant lmpalrments (such

Dlsablhtv-Bllndness Traumatlc Braln Imurv—Orthopedlc Impalrment) the combination of

which causes such severe educational needs that they cannot be accommodated in
‘special education programs solelyfor one (1) of the lmpalrments The term does not
include deaf-blindness:

(vii) ———————————G)—MuitipledisabilitiesDeaf-Blindness unless
eligibility criteria:—Gr'ftef'ra—&re in an additionai disability category are satisﬁed.

Multiple Disabilities eligibility criteria: Eligibility is established through

a comprehensive evaluation’in“accordance with the requirements of Part-3Seetions4
and-5-ofthese rules. The initial evaluation shall be conducted by qualified professionals
as determmed approprlate by the school dlstnct or pubhc agency The Inltlal evaluatlon
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13z nr1f-or1 far _—ana_af tha fallawano
ty Herta—tor—ohRe—o—tHe—3 o HOW e~y
=

- (viii) ey “Orthopedic impairment=. Orthopedic _impairment
means a severe orthopedic impairment that adversely affects a ekild'schild’s educational
performance.__The term includes impairments caused by a congenital anomaly.
m’tgalrments caused bx disease ge g. gollomgehtls! bone tuberculosrs—’Phe—%ema—me—l—uées

is), and lmpalrments from other causes (eg cerebral
palsy, amputatlons and fractures or burns that cause contractures).

(A) —@——Orthopedic  impaismentimpairment  eligibility ~ criteria:
Criteria—are Eligibility is established through a comprehensive evaluation in accordance
with the requirements of Part-3-Sections4-and-S-of-these rules. The initial evaluation
shall be conducted by qualified professionals as determined appropriate by the school

district or publlc agency. The initial evaluatlon process shall me}&ée—aeaéefn&e#pre—

er—-ﬁ&bhe—ageﬁe}suspected d|sab|htv In accordance with the reqwrements nPart3;
Section—6,—0of these rules, a child is identified as a child with an erthepedic

impairmentOrthopedic Impairment if the following criteria under{A)-and-B)plus{C)-or
Dr-are satisfied—met:

0) ¢Ay—Documentation of an orthopedic
impairmentOrthopedic Impairment from a physician w1th|n the prev10us twelve (12)

months for an initial evaluation—as

elgibiity-forreevaluation:-; and
(n BYy—Documentation that the ehild'schild's impaired

motor functioning significantly interferes with educational performance-; and either

(1n (e Documentation that the child exhibits deficits in
. muscular or neuromuscular functioning that significantly hsmitslimit the ehildschiid’s
ability to move about, sit, or manipulate materials required for learning-;_or

(V) By—Documentation that the ehild'schild’s bone, joint, or
muscle problems affect ambulation, posture, or gross and fine motor skills.

7-61



——Section-9—Other Health Impaired:
(ix) e “Impairment. Other health—impaired"Health Impairmeﬁt'

means having limited strength, vitality, or alertness, inciuding a heightened alertness to
environmental stimuli, that results in limited alertness with respect to the educational
environment, that is due to chronic or acute health problems, such as asthma, attention:
deficit disorder or attention deficit hyperactivity disorder, diabetes, epilepsy, a heart
condition, hemophilia, lead poisoning, leukemia, nephritis, rheumatic fever, sickle cell
anemia, and Tourette Syndrome, and adversely affects a ehild'schild’s educational
performance.

(A) ——(): Other health—impairedHealth |mpairment

ehglblllty criteria: Criteria—are Ellglblllty is established through a comprehensive:
evaluation in accordance with the requirements of Part 3_Sections—4-andS—of-these
rulés. The initial evaluation shall be conducted by qualified professionals as determined
approprlate by the school dlstrlct or pubhc agency The initial evaluahon process shall

er—pubhc—ageﬁey—suspected dlsablhtv In accordance thh the reqwrements wPart-3;
Seetion-6;-0f these rules, a child is identified as ether-health-impaireda_child with an
Other Health Impairment if the criteria snder(A)-and-Bibelow are satisfied—met:

deﬁmt disorder or attention deficit hyperactivity disorder, documentation of an acute or
chronic health problem from a licensed physu:nan wuthm the prewous twelve (12) months
for an initial -evaluation—an : . .
reevaluation—

) & In  concert with the
provisions-of paragraph-()-of this-Sectionabove provision, as determined appropriate by
a school district or public agency, a licensed psychologist or certified psychologist, in lieu
of a physician may document the child meets eligibility requirements for an ether-health
impairmentOther Health Impairment with respect to attention deficit disorder or attention

deficit hyperactivity disorder for an initial evaluation; and-as-deemed—appropriate—for
continuing eligibility for areevaluation:

(n B)>—Documentation that educational _performance is
*adversely affected due to acute or chronic limited strength, vitality, or alertness.

Section-10—Specific Learning Disability:
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(x) e “ (SLD). Specific learning-disability"Learning Disability
means a disorder in one_(1) or more of the basic psychological processes involved in
understanding or in using language, spoken or written, that may manifest itself in an
imperfect ability to listen, think, speak, read, write, spell, or to do mathematical
calculations, inciuding conditions such as perceptual disabilities, brain injury, minimal
brain dysfunction, dysiexia and developmental aphasia.__ A specific—learning
disabilitySpecific Learning Disability does not include learning problems that are
primarily the result of visual, hearing, or motor disabilities, of-cognitive disabilities;
efdisability, emotional disability, or of environmental, cultural or economic disadvantage.

(A) —é}———Specific learning—disability—Learning Disability eligibility

criteria: Criteria—are Eligibility is established through a comprehensive evaluation in
accordance with the requirements of Rart-3;-Sections-4-and-S-ofthese rules. The initial
evaluation shall be conducted by a group of qualified professionals as determined
appropnate by the school dlstrlct or public agency The initial evaluatuon process shall

seheel—éis%ﬁe%—er—p&bl-i%ageﬁe%he susgected dlsablllty In accordance w1th %he
3 3 i these rules, a child is identified as a child with a

Specific _Learning Disability if the criteria underin this
Sectionsection are satisfied.

H

n1n. e ~laccranm,
- Foutine—e1aSSToot

CD
js
[0}

(B Llaxe ot leact Ana mambar ~f +tha oraun deceribhad. 1
= TIavoeo—at 1CaSt UTIv HBeMoer—O1r—ie cLVVLlJ QU OTIUCTU— IO

(B) —(by—Additional —group—members—required—for34 C.F.R.
§300.308, the determination of whether a child suspected of having a speeificlearning
disabilitySpecific Learning Disability is a child with a disability as defined in 34 C.F.R.
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§300.8, must be made by a group; which includes the child's parents and. g-team—of
qualified profess:onals wh&eh—m&s%—meluée—ncludmg ' ‘ v

(49 The child’s regular edaeaaen—teacher,* or.

(h (ii)‘ ¥ if the child does not have a regular teacher, a
regular classroom teacher qualified to teach a child of his or her age; or

(i) @in—~For a child of less than school age, an individual
qualified by a-State-ageney-\Wyoming to teach a child of his or her age; and

(b Gv—At least one_ (1) person qualified to conduct
individual diagnostic examinations of children, such as a school psychologist, speech-
language pathologist, or remedial reading teacher.

With respect to the evaluation described in paragraph (A) above, and consistent with 34
C.F.R. §300.310, the school district or public agency must ensure that the child is
observed in the chlld s Iearnlnq en\(jronment including*the qular classroom “setting, to

(C)  —— G} Determine-and-document that-thechild The group,
in determining whether a child has a Specific Learning Disability, must decide to: '

) Use information from . an observatlon in a routine classroom
instruction and monitoring of the child’s performance that was done before the child was
referred for evaluation; or

(1) Have at least one (1) member of the group conduct an
observation of the child’'s academic performance in the reqular classroom after the child
has been referred for an evaluation and parental consent, consistent with 34 C.F.R.
§300.300(a), is obtained.

(D) Consistent with 34 C.F.R. §300.309(a), the group determines that a
child has a Specific Learning Disability if:

) The child does not achieve adequately for the child's age or meet
Wyoming grade-level standards in one (1) or more of the following areas, when provided

with Iearnmg experlences and instruction appropnate for the child's age or S%a%e—

&wet—-Stateﬂappfeved yomlng grade Ievel standards——m—eﬁe—er—mefe—eﬁ-t-he—feﬂewﬁg
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(1) Oral expressionslistening;

(2.) Listening comprehensions-writter;

(3. Written expressionsbasie;

(4.) Basic reading skill;reading;

(5.) Reading fluency skills;reading;

(6.) Reading comprehension;-mathematies;

(7.) Mathematics calculations-ermathematies;

(8.) Mathematlcs problem soIvmg—”Phe——onreep—e&H—make—th&s

(tn

__——643——Respeiase—te—%e}eeﬁﬁe——feseafeh—b&56é
intervention—TFhe-group-may-determine-that-theehild-The child does not make sufficient
progress to meet age or State-apprevedWyoming grade-level standards in one (1) or
more of the areas-identified-in-subsection-{e)(i)-of this-Sestionabove areas when using a

process based on the child’s _response to smentrﬂc research- based mterventton

TAAY Tn__addition the cohanl dictriot A miihlia
X7 T OGOttt — s U 0T OUlotItr Ul puullv

——eBa——Wyemmg—seazefe—étsefepaﬂey—The group shalt use either

the Wvomlnq Severe Discrepancy Formula or a response to intervention process when
determining whether a child is not making sufficient progress to meet age or Wyoming
grade-level standards.

) Wvomlng Severe Drscrepancv Formula: The group may
determlne that the child e S3Ts weakne ABE

efdemonstrates a severe dlscrebancy between current achlevement level and expected

achievement level of at least 22 points upon an initial evaluation, utilizing Appendix A of
these rules. Expected achievement is based on the correlatron between tests of the
child’s composrce mtellectual —the-o

Gens*s{eﬁt—w&h—eva}eaeeﬂ—req&&emea’és—m—standard score compared to the ChIIdS

composite achievement score in one (1) or more core achievement areas.
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(1.) The Wyoming Severe Dlscrepancy Formula in Appendlx A of|

H) 3 : e e e e 2 pe-themust be utmzed
when makmg an ehglbrlrtv determmatron based on a severe dlscrepancy between
intellectual ability and achievement.. !

er—mtel—leet—&al—éeve}epmem—aA severe dlscrepancy exrsts when apphcatron of the WDE-
formulaWyoming Severe Discrepancy Formula results in a difference between expected
and .actual achievement greater than or equal to 1.5 standard deviations asd-a—3-0

sﬁeanéard—dev&a&eﬁ—fer—eenﬁm&ng—ekgq-bﬂw(See Appendix A).

process The group mav determlne that the chrld does not make sufﬂcrent progress to
meet_age or Wyoming grade-level standards ‘in  oné (1) or more of the areas in
paragraph (D)(1)) of this section when using a process based on the child’s response to

screntrflc research based rntewentrone&tknedafkselbseeuea—{e%f}@%-eﬁk&s—SeeEen—the
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(F) —@——Deamea%aéea—ef—pﬁef—ﬂapﬁfeﬁ&a%e—iﬂsﬁueéeﬂ—ieM

C.F. R §300. 309 to ensure that underachlevement ln a child suspected of having a
} Specific

Learning Disability is not due to lack of appropriate instruction in reading or math, the

sroup-defined-in-subsection(b)-of this-Sectionmust-as part of the evaluation precess;the
group must consider-data-that-demonstrates:.

)] S PriorData that demonstrate that prior to, or as_a
part of, the referral process, the child was provided appropriate instruction in the-regular
education settings, delivered by qualified personnel; and

(n —{) Data-__ _based documentation of repeated
assessments of achievement at reasonable intervals, reflecting formal assessment of
student progress during instruction, which was provided to the child's. parents.

[(C) - g
referral—TheConsistent with 34 C.F.R. §300.309. the group must determine _that
underachievement of a child suspected of having a Specific Learning Disability is not
primarily the result of:

() A visual, hearing, or motor disability;

(I Cognitive disability;

() Emotional disability:

(IV) Cultural factors:

(V) Environmental or economic disadvanfage; or

(V) Limited English proficiency.

(H) Consistent with 34 C.F.R. §300.309(c), a school district or ‘public
agency must promptly request parental consent to evaluate the child to determine if the
child needs spemal educatlon and related semces—aﬁé—adhe—re—te—the—tm&e—ffaﬁ&es—m—ll&ﬁ

adhere j{) the tlmeframes in 34 C. F R 66300 301 throuqh 300 303 unless xtended by

mutual written agreement of the child's parents and the group of qualified professionals
under the following circumstances:

() —5H If_prior to a referral, a child has not made adequate
progress after an appropriate period of time when provided instruction described in (F)
above, and |

———
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[{1)] Whenever a child is referred for an evaluation.

Nl ) Specific documentation required for the eligibility determlna’uon
Consistent with 34 C.F.R. §300.311, for a child suspected of having a speaﬁ&leammg
disability-as-required-in-Part-3-Section-6-of these-rulesSpecific Learning Disability, the
documentation of the determination of eligibility must alse-contain a statement of:- each
of the following:

0 4 Whether the child has a speeific—learning
disabilitySpecific Learning Disability; : Ry

(tn ¢H——The basis for making the determination, mcludmg
an assurance that the determination has been made in accordance wuth Paa—“c—%—Seetmﬁ
é6-oftheserules;:34 C.F.R. §300.306(c)(1);

()  ——-—¢i)—Relevant—The relevant behavior, if any, noted;:
during -the observation of the child:and the reiatlonshlp of that behavior to the ehild's

child’s academic functlonlng,

V) ——f@vy—FEdueationallyThe educatlonallv relevant medlcal

é

findings, if any,

V) 9 Whether-the: " -

(1.) The child does not achieve adequately for the child’s age or to

meet State-apprevedVVyoming grade-level standards conmstent with subseection—{e}-of
this-Seetion;34 C.F.R. §300.309(a)(1); and

(2.) —A>—The child does not make sufficient progress to meet
age or State-apprevedVWyoming grade-level standards consistent with subseetion
{e)@éAQ—er—M C F.R. 6300 309(a)(2)(i).

(vVh (#)—The determination of the group concerning the
effects of a visual, hearing, or motor disability; cognitive disability; emotional disability:
cultural factors; environmental or economic disadvantage; or limited English
Preficieneyproficiency on the child’s achievement levek-and. '
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(Vih Eri—If the child has participated in a process that
assesses thea child’s response to scientific, research-based intervention;-and.;

(1) —Ay—The instructional strategies used and the student-
centered data collected-; and

(2.) _—BY The documentation that the child’s parents were
notified about—the-State’s.

a. Wyoming’s policies regarding the amount and nature of
student performance data that would be collected and the general education services

that would be prowded%ﬁeﬁa&egms—few&asmg%h&ehﬂé%%—eﬂeammg—
and—the-parents’right-to-request-an-evaluation—;

b. GA)—Strategies for increasing the child’'s rate of

learning: and

C. The parents’ right to request an evaluation.

(VII) _Each group member must certify in writing whether the report
reflects the member's conclusion. _If it does not-reflect-the-member’s—conclusion, the
group member must submit a separate statement presenting the member’s conclusions.

Section—+i- Speech or Language Impairment.

(xi) far _Speech or language—impairmentl anguage Impalrment
means a communication disorder, such as stutteringStuttering, impaired articulation; &

lansuageimpairmentArticulation, a Language Impairment or a veice—impairmentVoice
impairment, that adversely affects a ehild'schild’s educational performance.

(A) —H——Speech or lensuage—impairmentlanguage Impairment
eligibility criteria: Criteria—are Eligibility is established through a comprehensive
evaluation in accordance with the requirements of Rart-3,-Sections—4—and—-5—ef-these
rules. The initial evaluation shall be conducted by a Speech Language Pathologist
(SLP) and other qualified professionals as determined appropriate by the school district

or pubhc agency The initial evaluation process shall meh;de—aaaéem&e#pre—aeaéemf&

of need resulting from atdeas e—o

éafea—&s—ée{efma-ned—appfepﬂate—by—the seheel—d-l-s%ﬂet——e-r—p&bhe—&geﬂey usgecte
disability. in accordance with the requirements m—PaﬁJ_:——See&eﬁ—é—of these rules, a

child is identified as a child with a speechSpeech or se—i Language
Impairment in the qualifying area#(s—e#%eu}&&eﬁ—hﬁgaaae—smﬁefmg—er—\%ee—)_f
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Articulation, Stuttering, Lanquaqe impairment, or Voice Impairment: if the followmg

specific criteria designated-undera-qualifyingarea-are satishedmet. : TS TR
) ———by—Qualifying—area-Articulation _ eligibility _criteria.

Articulation means speech sound production or phonological errors atypical of a child of
comparable age and development.

(1.) —&)——Fligibility criteria—-articulation—Criteria—under{A)
or-{By-or{C)or{Prarerequired— One (1) of the following criteria must be met:

a. (A)—Documentation that the child exhibits errors
of speech sound production beyond the age at which 85% of —typically developing
children have achieved mastery (based on current developmental norms}—er—ehmeal

judementthat-evidences-the-childis-inneed-efintervention:);

b. B Documentation that the ehidd'schild’s
performance on a standardlzed evaluation instrument is 1.5 standard deviations or
greater below the mean for the child’s chronological age based on a norm-referenced
test of articulation or phonology;

C. —5) Documentatlon that one_ (1) or more
phonological patterns of sound are significantly disordered and evidence that the child’s
conversational intelligibility is affected; or

d. . )—Documentation that the ehild'schild’s scores

are at a moderate severe or profound ratmg on approprlate evaluatlon instruments. kx

Stuttering _ eligibility crlterla
Stutterlng means abnormal flow of speech evident in interruptions by hesitations,
_repetitious or prolongation of sounds, syllables words or phrases or articulary posmons
or by avoidance and struggle | behaviors.

(1) _—6)——~Eligibility criteria—stuttering:Criteria-under{A)-and
©; Elther crlterla a. or (Byrend-(Crarereguiredb. must be met in addition to criteria c.

a. Ay—Documentation that the child demonstrates

at’ least a moderate ratmg or lts equnvalent on a formal fluency ratlng scale—ln

b. {ByY——Documentation that the child exhibits
stuttering on 5% or more of words spoken in a representative language sample or
demonstrates:stuttering in varied speaking situations; and

C. {&—~An observation documenting that the child’s
stuttering interferes with communication and calls attention to itself.
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(1 ——(éa——Q&ah%ng—afea—Language impairment|mpairment
eligibility criteria. Language Impairment means a deficiency in language comprehension
or production evident in the content, form or use of oral communication or its equivalent.

(1.) —-&)——Ellglblllty criteria—language—Criteria—under{A)-or
(BY-and(C)arerequired-; Both of the following criteria must be met:

a. (A)>—The child demonstrates on standardized
measures an understanding and use of morphoiogic, syntactlc semantic, or pragmatic
patterns at 1.5 standard deviations below the mean for the child's chronological age-;
and

FAs A I£f +ha ctandardized MeaQures dG nnt

o7 p TIIC ST OO O 0T T TIOVTIUL U

_ b. {cy——Documentation that receptive or expressive
language interferes with the child's oral communication or primary mode of
communication.

(V) (e)—Qualifing —area—\/oice |mpairment. Voice
impairment _means a significant deviation in  pitch, intensity; or quality, which
censistentlysignificantly interferes Wlth commumcatlon—éfawsﬁiéaazerab}e—&tteﬂ&eﬂj

for the—age—sex;—or
eulturean extended period of thetime and is atvplcal for a child- of comparable age -and
development.

Ltz ermtoria XIOLR. (Cy
IITy —CIIterad \AZ3270) Tt ol AL} Ot g I\

1taria nder (A thraigh fp> are

ar

(1) —Ay—Voice Impairment _eligibilty criteria:  Voice
Impairment must be evidenced by: ‘

a. Documentation that the child exhibits significantly
abnormal voice quality, pitch, resonance, loudness, or duration; and

b. B> Documentahon that the condition is evident
i =present for an

extended period of time.

(CN A~ o1 o cfata + Aacurmentinethat vatca-thergnss 1
=T 2 X Py OISk OLUL\/LLLUIR \—lU\/DLlJ..l\-l,lLLLLé oty orCetiltq; TS

(B) — (& —The evaluation process must take into account that the
child does not exhibit any one (1) of the_following exclusionary wariables—i)-through

&-factors:
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)] —ts Mild, transitory, or developmentally appropriate
speech or language difficulties that children experience at various times to various
degrees;-er ‘ o ;

(h £ Speech or language difficulties resulting from
dialectical difference or from learning English as a second language, unless the child
has a language-impeirmentlanguage Impairment in his or her native language; o

(i ——@i—Difficulties with auditory processing without a
concomitant impairment in speech sound production; er

(V) Gs5——A tongue thrust which exists in the absence of a
concomitant impairment in speech sound production; or

(V) ) Elective or selectlve mutism or school phobia
‘without a documented oral speeehSpeech or . DaIEF ~{ anguage

Impairment.

Seetion-12—Traumatic Brain.injury.

(xii) oy " Traumatic brain-infury>Brain Injury means-an acquired
injury to the Jbrain caused by an external physical force, resulting in total or partial
_functional dlsabmty or psychosocial impairment, or both that adversely affects a
ehild'schild’s -educational performance._ - Traumatic brain-injuryBrain . njury.;applies to
open or closed head injuries resulting in impairments in one (1) or more areas; such as
cognition; Janguage, memory; attention; reasoning; .abstract thinking; Judgment problem-
solving; sensory; perceptual and motor abilities; psychosocial behavior; physical
functions; information processing; and speech._ Traumatic braininjusyBrain Injury does
not apply to brain injuries that are congenital or degenerative, or to brain injuries induced
by birth trauma.

(A) —&——Traumatic bfaaﬁ——muﬁZBraln Injury eligibility crltena
Criteria-are_Eligibility is established through a comprehensive eévaluation in accordance

with the requirements of Rart-3-Seetions-4-and-S5-ofthese rules. The initial evaluation
shall be conducted by qualified professionals as determined appropriate by the school

drstrlct or publlc agency The lnttlal evaluatlon process shall melaée—aeadeﬁne,ipre—

the seheel—érs%&et—er—p&bhe—ageney—suspected dlsabllltv In accordance w1th ﬂae—these

requirements—in—Part-3;Section—6—of-these—rules, a child is identified as a child with
traumatie-brain-infarya Traumatic Brain Injury if the following criteria under{A)-and-(B)

are satisfied-:
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) A—Documentation from a physician, within the

previous twelve (12) months-for-an-initial-evaluation;-and-as—deemed-appropriatefora
reevaluation, that the child has sustained a brain trauma (e.g., skull fracture, contusions,

and/or bullet wound, etc.) resulting in the onset of an impairment—_and

(h B)—Documentation  that the  traumatie—brain
injuryTraumatic Brain Injury adversely affects the ehid'schild’'s educational performance
in one (1) or more of the following areas: _cognitive ability, social behavior, use of
adaptive skills, physical ability, vision, hearing, anéfor ability to communicate.

tion—13—Visual Impairment, Including Blindness.

(xiii) fa) Visual impairment—including—blindness/mpairment,
Including Blindness means an impairment in vision—that, even with correction, that
‘adversely affects a ehild'schild’'s educational performance. _The term includes both
partial sight and blindness. 4

(A) —@——Visualim?aifmeﬂ%ﬁek&émg—bﬁﬁéﬁessmgairmen eligibility
criteria: Criteria—are Eligibility is established through a comprehensive evaluation in
accordance with the-requirements-of Part-3;-Sections-4-and-5;-of-these rules._ The initial
evaluation team shall consist of a certified teacher of the visually 1mpa|red and other
qualified professionals as determined appropriate by the school district or public agency.

The mltlal evaluation  process shall ;nehiée—aeaéemaipre—aeaéemie;——pafeﬁt

be comprehensive and

eL&ssfeef&baseéﬂ&ssessments—aﬁé—quaiﬁaWS—é&maddress all areas of need resultmq from

a-ppfepﬂa{e—bff—the seheel—d&s-tr—ret—er—pubheageﬁey- usgected dlsablhty In accordance_
with the requirements inRaxt-3;-Seetion-6;-0f these rules, a child is identified as a child
with a visual-impairment including blindnessVisual Impairment, Including Blindness if the
criteria under{A)-and-one-of-the-following(Bin paragraph (1) is met in addition to one
(1) additional criteria in paragraphs (1) through (E);-are-satisfied-V). '

() (A —Documentation of loss of vision which adversely
affects the ehildis—child’s educational performance and requires the use of specialized
textstests, techniques, materials, or assistive technology devices; and

(th By Documentation of visual acuity in the better eye
with the best possible correction of: '

(1.) ———20/200 or less (blind); or
(2.) —{3H——20/50 or less (partially sighted),-ex

T HReRtation—o+1ie

[AAY Nocumantats af fial
\.4/ pavy 28
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am. {O>—-Documentation of reduced visual field to 20.
degrees or less in the better eye: '

(IV) __Documentation of a progressive Ioss of vnsmn WhICh may, in the
future, affect the child'schild’s ability to learn; or :

’ ; (Ey—DPosumentation Ei blindness—resulting—frem—an—astive
V) & Visual acuity, which cannot be measured, but in

which the child is-fenetionally-blind-has a functional loss of vision .as determlned through
a functional vision assessment.

Section .'5.
‘Ediication :
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(@) {iy—Fer-Free Appropriate Public Education (FAPE).

(i Consistent with 34 C.F.R. §8300.101 and 300.102 and W.S. §21-2-501,

school districts and public ‘agencies shall ensure that a Free “Appropriate Public
‘Education (FAPE) is available to all children with disabilities residing:in:\Wyoming no later
than the child’s third (3™) birthday 'through the completion of the school vear the child
turns twenty-one (21), including those children who have been suspended or expelled
from school. :

(ii) Preschool children with disabilities means bhilglren age three (3) through -

five (5) in Wyoming who_are identified as eligible for special education and related
services under the IDEA, federal regul ations and these rules
Any preschool chlldren : ¥ —affe
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essistthe-ehild-inreaching these poals; and.
——&Q—Begmm&g-ﬁet«}eter—thaﬂ—eﬁe—e—}—yeafwho are ﬂve (5) years

September 15th and who are recelvmq servnces from a

school district shall be the responsibility of that school district for the purpose of ensuring
the provision of FAPE. [See W.S. §21-2-704.]
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(b) Section-8-—Placement-and-L east Restrictive Environment (LRE).
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(o L B estrictive Eavi (LRE}Each—schooldisti L
agenecy-shatl-ensure:

() ) That—teConsistent with 34 C.F.R. 8§8300.114 through
300,120 and any Wyoming LRE policy or procedure adopted pursuant to 34 C.F.R.
§300.165, except as provided in §300.324(d)(2) (regarding children with disabilities in
adult prisons), WDE must ensure that school districts and public agencies have policies
and procedures in place to ensure that: '

(A) To the maximum extent appropriate, children with disabilities,
including children in public or private institutions or other care facilities, are educated
with children who are nondisabled; and

(B) —&941&3{—519%}34 pecial classes, separate schooling, or other
removal of children with disabilities from the geseralregular educational environment
occurs only if the nature or severity of the disability is such that education in regular
classes with the use of supplementary aids and services cannot be achieved
satisfactorily.

(i)  ———b)—Continuum-of alternative-placements—Each school district
or public agency shallmust ensure that a continuum of alternative placements is
available to meet the needs of children with disabilities for special education and related

services. —”Pheeeﬁﬂfm&m—requﬂeé-m&s{—

. IncludeThe continuum of alternative placements must include the

alternative placements—including-instruction_listed in regular—elasses—special-elasses;
speaal—&e—hee}s—hemﬁﬁs‘fmet—}eﬂ—m C.F.R. §300.39 and instruction—in—hespitals—and

(iiy ————@Gi—Make—provisior—make provisions for supplementary
sewices-ésueh-as-;eseeweehreem-ef%mefaﬂ{—msmeﬁeﬁ} defined in 34 C.F.R §3OO 42, to

be provided in conjunction with regular class placement.

(iv) ———fe)—Placements:The placement decision: In determining the

educational placement of a child with a disability, including a preschool child with a
disability, eachthe school district or public agency must ensure that:

(A) ()-The placement decision-is;

) s made by a group of persons, including the parents, and other
persons knowledgeable about the child—The-decision-must-alse-consider, the meaning of
| the evaluation data, and the placement options; and

(1 (Ay— Maust-bels made in conformity with

the LRE provisions m—Seeﬁe&—?—{a%k}éﬂ}—above and 34 C.F.R. §§300.114 through
300.118.
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(B) {H—————The child’s placement: : .
() tA)——Is determined at least annually;
(h B)——Is based on the ehild'schild’s IEP; and

(1) (Cy— s as close as possible to the
ehitd'schild’'s home.
) @i—Unless the |EP of a child with-a-disability-requires

some other arrangement, the child isshall be educated in the school that he or she would
attend if nondisabied;, :

(vi) _ &»—1In selecting the LRE, consideration isshall be given to any .
petentiatpotentially harmful effect on the child or on the quality of services that he or she =
needs;and,

vii &5 A child with a disability isshall not_be removed from

education in age-appropriate regular classrooms solely because of needed modifications
in the general edueation-curriculum.

ef—%hese—mlesExtended School Year (ESY) '
Consistent with 34 C.F.R. §300.106 and any Wyoming ESY policy or procedure adopted
pursuant to 34 C‘F R §SOO 165 each schooi dlstrlct or pubhc agency must ensure that

school year services are avallable as necessary to provide a-FAPE.
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(A) —éd}——Ea&eﬁéeé—seheel—yeaf—seﬁ&ees—meaﬂ—ESY services means

special education and related services that:
() ———@—Are provided to a child with 'adisabili’ty—beyeﬁé' :

(1) Beyond the normal school year of the school district or public

agency:; |
(2.)  —Ay—In accordance with the ehild'schild’s IEP; and

(3.) —3B)—At no cost to the parentparents of the child; and
(1 {€©)—Meet the standards of the-WDE-Wyoming.
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services to-the-extentrequired-undersubseetion-(d)-of this-Seetion:

— (i) —Determination—of Setting—Themust be provided only if a child’s
IEP team determines-, on an individual basis, that the ﬂﬁefm—&l-temat—ae—edaea&eﬁal

settingfor-services: -

exeeed—{aa—(—l—@}—eeﬂseeatwe—seheel—daﬁ—rﬁ are necessary for the beha%er—ﬂ&a{—gave
siseprovision of FAPE to the vielation—of-the-school-code-is-determinednot-to-—be—a

m&m—fest&&eﬂ—ef-the—eh&d—s—dis&bthﬁLp&PS’&aﬂt—%chlld in |mplement|ng the requ1rements

the school district or
DUbIIC agency must con5|der a multr-factor approach m determmmq whether ESY
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()] {#—Sehool-Limit extended school year services to’

particular categories of disability; or

(I Unilaterally limit the type, améurnit, or duration of those services.

(d) Individualized Education Prodfam (IEP) and placement decisions. |

() School dlstncts and Q_bhc agencies shall develop implement, review
and revise IEPs conSIStent with 34 C.F.R. §§300 320 through 300.328.

(i) IEP teams shall make placement decisions in accordance with the rules
herein _and with the least restrictive .environment prowsmn at 34 C.F.R. §8§300. 114
through 300.118. A

(e) Reevaluations. A school district or public agency must ensure that a.
reevaluation of each child with a disability is conducted in accordance with 34 C.F.R.,
§8300.303 through 300.311.

) IEPs for transfer students. - -

(i) Procedures for children with dlsablh’nes who transfer between school

districts or public agencies are-not-required—to-provide-transportation fromthe child's

heme-to-the-private-schoel-andin Wyoming in the same school year shall be consistent
WIth 34 C.F.R. §300.323(e). v

e&leu%a&ng—whether—the—Procedures for chlldren wnth dlsabllltnes who transfer to VWyoming
schoo| distrietdistricts or public 4 agencies from another state
shall be consistent with 34 C.F.R. 6300.323(1‘).

(i) . Procedures for preschool children with disabilities transitioning from
developmental preschool centers in the state of Wyoming to school fundine
requiremnents-_districts or other public agencies shall be consistent with 34 C.F.R.

§300.323(e).
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(iv) ———{ey—Separate—classes—prohibited—A—Procedures for children
identified as Developmentally Delayed who transfer to a school district or public agency
may-not-use-funds-availablethat has not adopted the Developmentally Delayed criteria
shall be consistent with the procedures in 34 C.F.R. §300.323(f) for students who
transfer from another state.

(A) The school district or public agency, consistent with the consent
requirements, shall:

()] Conduct an evaluation and eligibility determination consistent with
34 C.F.R. §8300.301 through 300.311; and

(B) Meet the requirements above with respect to continuing to provide
FAPE to the child, including services comparable to those described in the child’s IEP
from the previous public_agency until completion of the evaluation and eligibility
determination consistent with these rules and IDEA.

(q) Inter-district placements. Each school district or public agency shall
provide FAPE to children with disabilities residing within its boundaries. If the school
district or public agency is unable to provide the programs and services necessary for
the child with a disability to receive FAPE, the school district or public agency shall
contract with another school district or public agency to provide those programs and/or
services. [See W.S. §21-2-502.]

(h) Residential placement by another entity.

() If a child with a disability has been placed in a residential tfreatment facility
or psychiatric hospital by another publiic agency or court, the residential treatment facility
or hospital shall initiate action to develop. review. or revise the child’s IEP consistent with
IDEA and these rules. or if necessary, evaluate and identify the child as a child with a
disability according to IDEA and these rules.

(i) The facility or_hospital shall notify the child’s resident school district or
public agency of the child’s placement at the facility or hospital. The resident school
district or public agency shall participate in planning and implementing FAPE for the
child. o

(iii) In the event that the residential treatment facility is unable or unwilling to
provide FAPE to the child as required under the IDEA, the resident school district or
public agency is responsible for ensuring that the child receives FAPE. (See W.S. §21-2-

502.)

0} Court-ordered placements.

(i) Thé Department of Family Services (DFS) shall pay residential and
treatment costs excluding educational and medical costs of court ordered placements of
children in private residential treatment facilities and group homes located in Wyoming.

(i) Proqréms providing education services including programs for children
with disabilities provided by a Board of Cooperative Educational Services (BOCES),
shall bill WDE directly for educational costs of court ordered placements.
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(i) All costs billed to WDE under this section shall be in the manner and form.
required by WDE, and consistent with W.S. §21-13-315 and Chapter 14 of WDE Rules
and Regulations.

Section 6. Procedural Safequards. Each school district or public agency shall
implement procedural: ‘safeguards consistent with the requirements of 34 C.F.R
§8300.500 through 300.536, including dissemination of a procedural safeguards notice

that meets the requirements of 34 C.F.R. §300.504.

(a) Parent participation and _involvement. The parents of a child with a
dlsablhtv must be afforded an opportunity to participate in the spemal educatlon process
and: examme educatlonal records pursuant to 34 C.F.R. §300.501." '

(b) Parental consent. The school district or public agency shall implement
parental consent and the revocation of parental consent procedures consistent with 34
C.F.R. 88300.9 and 300.300 (including the 2008 Amendment and any_subsequent
amendments L 1

(,c)~ Independent educational eQaluation (IEE) Consistent with 34 C.F.R.
+8§3004502::the yparents sof za:childawith:a disability«shall -have:thexright-io. obtain :an
mdependent educational ‘evaluation-of the child. :

(d) Prior written notice. Prior written notice shall be given to the parents of a
child with a_disability a reasonable time .before the school district-or public agency
proposes to, or refuses to. initiate or change the identification, evaluation, educational
-placement. of: the chlld or*th__growsmn of; FAPE to the child:: Mconsrstent with 34 C.F. R
'§300.503. 7 : :

' (&) Discipline procedures. _Discipline of a_child with a d"iusebili’tv”ﬂshall:_fb‘e
| implemented consistent with the requirements of 34 C.F.R. §§300.530 through 300.536
and any Wyoming d|sc;|pl|ne policy or procedure adopted pursuant to 34 C.F.R.

§300.165.

(f) Surrogate ;Qarente. The .procedgres_for tggpointment of a surrogate parent
shall comply with 34 C.F.R. §8300.30 and 300.519.

(@ . Transfer of parental rights at age of majority. When a student reaches
the age of 18, parental rights under the IDEA shall transfer to the student in accordance
with:34 C.F.R. §§300.320(c) and 300.520. [See W.S. §14-1-101.]

(h) Unilateral private placements. Requirements for unilateral placement by
parents of children with disabilities in private schools shall be consistent with 34 C.F.R.
88300.1 29 through 300.144 and §300.148.

(). ... Special education records: The school district or. public .agency must
protect the confidentiality of :student ~education records consistent with the Family
Educational Rights and Privacy Act (FERPA) and its impiementing regulations at 34
C.F.R. 899, and consistent with the IDEA and 34 C.F.R. §8300.610 through 300.627.
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Section 7. Dispute Resolution. In compliance with 34 C.F.R. §§300.151, 300.508,
and 300.508. WDE shall ensure the adoption of dispute resolution policies and/or
procedures pursuant to 34 C.F.R. §300.165.

(a) Mediation. In accordance with the procedures specified in 34 C.F.R.
§300.506 WDE shall offer parties to disputes involving any matter arising under Part B of
IDEA 04 forclasses—that-the IDEA, including disputes arising prior to a due process
hearing request, an opportunity to resolve the dispute through mediation.

(b) Wyoming state complaint_procedures. In compliance with 34 C.F.R.
§8§300.151 through 300.153, WDE shall resolve any state complaint, including a
complaint filed by an organization or individual from another state, that alleges a
violation of Wyoming or Federal laws, and meets the requirements of the above
referenced complaint provisions.

() In resolving a state complaint in which a failure to provide appropriate
services has been found, WDE, pursuant to its general supervisory authority under. Part
B of the IDEA, shall address:

(A) The failure to provide a_ppropriate services, including corrective action
appropriate to address the needs of the child; and

(B) The appropriate future provision of services for all children with

disabilities.

(c) Due process hearing procedures. A parent or public agency may file a
due process complaint on any of the matters relating to the identification, evaluation,
educational placement. or provision of FAPE to the child consistent with procedures
outlined in 34 C.F.R. 8§88300.507 through 300.518 and 300.532.

(d) Child’s status during proceedings. Except as provided in 34 C.F.R.
§300.533 (regarding disciplinary removals), during the pendency of any administrative or
judicial proceeding regarding a due process hearing, unless the Wyoming school district,
or public agency and the parents of the child agree otherwise. the child that is the:
subject of the dispute must remain in his or her current educational placement consistent
with 34 C.F.R. §300.518. :

Section 8. Special Education Funding.

(a) School district or pubic agency eligibility. School district or public agency
Part B funding shall be implemented in accordance with 34 C.F.R. §§300.200 through
300.230 and any other applicable provisions.

(b) Compliance with applicable laws and requlaﬁons. Each school district or
public agency shall adopt and implement appropriate policies, procedures, programs
and services to ensure that children with disabilities who reside within the agency’s

educational jurisdiction, including children who are erganized-separately—on-thebasis-of

| o Wa¥a Q1o nan o 'a Wt o WA o gl Ana ha

_ nrolled in private
schools or fagilities such as residential treatment centers, day treatment centers.
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hospitals, mental health institutions are .identified and evaluated, and have access-io
FAPE in_compliance with all applicable reguirements of Wyoming laws and anv(
applicable federal laws and regulations. K
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e Condition of assistance. A school district or public agency
per—pfeeedafes—auﬂieﬂzed—in—&a{e%awm eligible for Federalfederal funding under Part B
of the IDEA-04 for a fiscal year if the school district or public agency submits a plan that
provides assurances to the WDE that the school district or public agency meets each of
the conditions set forth in this Part:section and these rules.

Section 9.  ———————()——A—school-district—or—public—ageney—thatrelies—on
local-funds-only-for-anyfiseal year must-General Supetrvision.

Pursuant to its general superwsory respons:b:htv. WDE shall ensure that the ame&m—ef
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prograrns-of EAPE-that-meet-the-requ

irements of IPEA04-or-that-the-WDE-hastaken
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paymeﬂiesthe IDEA and federal regulatlons are carned out and that each school dlstrlct orf

public agency implements
programs that meet the standards of Wvommq consnstent with 34 C.F.R. §300.149 and

any formally adopted Wyoming policy or procedure.

Lotble for -
Seetion-in accordance with W.S. §§21-2—Permissive Use-of Part B-Funds.
——-701(a}———Scheeol-wide-programs-under-Fitle-)(1-of) and 21-2-703 the ESEA-

. o . .
A 80 = J d

Paﬁ—B—ef—IDEArM—fepaﬂy—ﬁseal—yeafDegartment of Health, Develogmental Dlsabllme

’Dlwsnon (DIVISIOI’\) is aSSaned responsxblhtv for ensurmq the provns&on of FAPE to e&a—y
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——(H— EBarly-intervening, Pursuant to W.S. §21-2-702, the Division shall be
deemed an lntermedlate educatlonal seﬂqeesﬁé—sehee%éfsmet—ef—p&bhe—ageﬁ%—may
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service agency consistent with 4 C.F.R.
§300.12(c). [See 34 C.F.R. §300.12 and W.S. §-§§21-3-361+e—W-5—§2-701 through

21-3-314-2-703.]

7-115



3
q
4
+
H

1O

L _capexs

7-116



ot nte xxath

1 one
TIIRTTO— vy T Ol

(c) {&) Monitoring focus—geﬁepa-}—’llhe—WDE—mHs% WDE shall

enforce the requirements of the IDEA and monitor the implementation of these rules and

enforce—the—requirements—of IDEA—04-by school districts ex-and public agencies in
accordance with apphicableFederal-regulations-34 CER-C.E.R. §8§300.604-600 through
300.608 (including the 2008 Amendment and any subseguent amendments). The

primary focus of the WBE-monitoring activities mustshall be on:-—

0) ——Improving %h&educa’uonal results and functional outcomes

for all children with disabilities; and

(i) i Ensuring that the school districts or pubhc agencies
meet the program requ1rements ofthese-rules-andunder Part B of the IDEA-04, with_a
particular emphasis on those requirements that are most close!y related to |mprovma
educational results effor children with disabilities.

(d) — (b)Y —Monitoringfocus;—targets—The—WDE—mustPriority areas.
Consistent with 34 C.F.R. §300.600(d), WDE shall monitor school districts and public
agencies using.quantifiable indicators in each of the following priority areas, and using
such qualitative indicators as are needed to adequately measure the performance in
those areas:
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(i) ‘ {1 Provision of FAPE in the least restrictive .
environments; *

(ii) Giy—The—WDEWyoming exercise of general .
supervision, including child find, effective momtorlng, the use of resolution meetings, -
mediation, and a system of transition services_defined in 34 C.F.R. §§300.43 and |
300.124. . _

i

i @i—Disproportionate representation of racial and ethnic
groups in special education and related services, to the extent the representation isthe -
result-ofinvolves inappropriate identification—, pursuant to data collected in accordance
with 34 C.F.R. §300.6486.

(e) fe; Wvommg use of targets _WDE shall use the tarqets
established in Wyoming's performance plan under 34 C. F R. §300.601 and the priority |
areas described in 34 C.F.R. §300.600(d) to analyze the performance of each school
district or public agency. .

(f) Public reporting and privacy. Sabjeet—te—pafagfaph—aﬁ}—ef—é}&s—sabseeﬂeﬁ—j
the-WDE-must Consistent with 34 C.F.R. §300.602 (lncludlng the 2008 Amendment and -

any subseguent amendments) WDE shall: |

(i) Make Wvomlngs performance plan, under 34 C.F.R. §300.601(a)
available: threuah public means.

(i)~ Make Wycs‘mi“h"cj’{sfanhual‘ ‘ ﬁérf“drrdérice‘ report _under 34 C.F.R.
8§300.602(b)(2) available through public means.

(i) . Report annually repext-to the public on the performance of each school
dlstrlct or publlc agency in Wyoming under 34 C.F.R. §300.802(b)(1)(i)(A).

Determinations. Based on the targets-in-the-State’s-performance plan;-and
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@ :
“LDE—eb%ameeH%em—momtormg visits, and any other publlc mformatlon made available

the WDE determinesshall determine if the school district or public agency:

() & Meets the requirements and purposes of Part B of
the IDEA-O4-and-these-rules;;

(i) Gir—Needs  assistance in implementing  the
requirements of Part B of the IDEA-O4-and-theserules;;

(i) Gity—Needs intervention in implementing the requirements of
Part B of the IDEA-04-and-theserules;, or

(iv) G —Needs substantial intervention in implementing the
requirements of Part B of the |DEA-04-and-these-rules.

(h) '(b} Enforcement. WDE shall enforce the requirements of the
IDEA using appropriate enforcement mechanisms consistent with 34 C.F.R. §§300.600
throuqh 300.606 (including the 2008 Amendment and any subsequent amendments):

[0) Needs assistance. If the WDE determines, for two (2) consecutive years,
that a school dlstrlct or publlc agency needs assistance based—e«n—mieﬂaa&eﬁ—ebtameé

in |mplementlnq the requlrements of
Part B of the IDEA, WDE shall take one (_1_)_or more of the following actions:

(A) H-Advise the school district or public agency of available sources of
technical assistance that may help to-address-the-areas-in-which-the-WDE-determines-the
school district or public agency address the areas in which it needs assistance. This
Such technical assistance may include:

)] ‘ {Ay——The provision of advice by experts to
address the areas in which-the-WDE-determines the school district or public agency
needs assistance, including explicit plans for addressing the area for concern within a
specified period of time;
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T {h {By—Assistance in  identifying and
implementing professional development, instructional strategies, and methods of
instruction that are based on scientifically- based research; g

i
(1h {c)——Designating and using distinguished

superintendents, principals, special education administrators, special education
teachers, and other teachers to provide advice, technical assistance, and support; and

(V) @)—Devising additional approaches to
providing technical assistance, such as eellaberationcollaborating with institutions of
higher education, educational service agencies, national centers of technical assistance,
and private providers of scientifically- based technical assistance. .

(B). & Direct the use of State-level-school district or publrc:

agency Part B funds under-section-611{e)-of Part- B-o£ IDEA-04-on the area or areas.in’
which the-school-district-or publie-ageney-it needs assistance.

(8] Gi———Identify the school district or public agency as a_ high—;riek
grantee, and impose special conditions on the use of Part B funds by the school

distriet’sdistrict or public ageney>s-grant-under Part-B-of IDEA-04-_agency.

(ii) () Needs Lnteweﬁt-}en—mterventlon If %he—WDE determmes
for three (3) or more consecutlve years beseé—eﬁ——mfefm&ﬁeﬂ—ebtameé—thfeagh

; that a school district or pubhc agency
néeds intérvention‘in implementing the requiiremernits of -Part'B of the IDEA-04-and-these
rales, the following shall apply:

(A) ’ (43 The-WDE may take any of the actions described in
Section—Hb)-ofthis-Partparagraph (i) above.
(B) aH——WDE shall take one (1) or more of the following

actions:

» () Require the: school district or public agency to prepare a corrective
action plan or improvement plan if the-WDE determines that the school district or public
agency should be able to correct the-problem within one (1) yearz, -
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(n Giy—Require the school district or public agency
to enter into a compliance agreement if WDE has reason to believe that the school
district or public agency cannot correct the problem within one (1) year. -

(1n For each vear of the determination, withhold not Iess than 20%
and not more than 50% of the school district’s or public agency’s IDEA Part B funds until
WDE determines that the school district or public agency has sufficiently addressed the
areas in which it needs intervention.

(1) Seek to recover funds paid to the school district or public agency
under Part B of the IDEA consistent with 34 C.F.R. §300.604(b)(2)(iv).

V) Withhold, in whole or in part, any further payments to the school
district or public agency made under Part B of the IDEA-84-,

(vh £y Refer the matter for appropriate enforcement
action. which may include a referral to the Office of the Wyoming Attorney General or the
United States Department of Justice.

(i) Needs substantial intervention. __ Notwithstanding subsections
@oparagraphs (i) and (e)-ef-this-seetionii) above, at any time the WDE -determines; based

cency-or-any-othe nformationmade-avaitable;WWDE determines

that a school district or public agency needs substantial intervention in implementing the

requirements of Part B of the IDEA-04-and-these—rules; or that there is a substantial

failure to comply with any condition of athe school district’s or public agency’s eligibility

under Part B of the IDEA-04,the-, WDE shall —withheldtake one (1) or more of the
following actions:

(A) Recover IDEA Part B fuhds consistent with 34 C.F.R. §300.604(c).

(B) Withhold, in whole or in part, any further payments to the school
district or public agency under Part B of the IDEA-04-.,

© —(e)—Notice-and-oppertunityRefer the matter for appropriate
enforcement action, which may include a referral to the Office of the Wyoming Attorney
General or the United States-Department of Justice.

, (iv) In exercising its monitoring responsibilities under this section. WDE shall
ensure that when it identifies noncompliance with the requirements of IDEA by a school
district or public agency, the noncompliance is corrected as soon as possibie, and in no
case later than one (1) year after WDE’s identification of the noncompliance in
accordance with 34 C.F.R. §300.600(e) (including the 2008 Amendment and any
subsequent amendments). ' .

(V) Findings of noncompliance: For the purpose of this section. a finding of
noncompliance is a written notification that includes the citation of the statute. regulation,
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or_rule and a_description of the guantitative and/or qualitative data supporting the,
conclusion that there is noncompliance. .

(vi) Correction of nohcompliance: WDE must address all noncompliance,
whether collected through the on-site monitoring system,. other monitoring processes
such'as self-assessment or desk review of records, Wyoming complaint or due process
hearing “décisions or ‘data:systems.. . In -an: effertdtewcorrect snerncompliance; AVDE :ma)
request that the state superintendent take appropriatézadministrative action with the
state board, including but not limited to the changing of accreditation status against any
school district or_public agencv ‘failing to comply with anv ‘applicable laws. [See W S

§8§21-2-202(c)]
Opportunity for hearing. Fer-determinations-made_Prior to withholding any funds under'

Srabsee’e}en—(ea—aﬁé-{d}Part B of %hJ:s—Seet}eﬂ—the IDEA, WDE shall prowde reasonable
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(vii) for hearing in accordance with 34 C.F.R. §§300.155, 300.221 and
300.222.
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APPENDIX A .

Wyeming'sVVyoming Severe Discrepancy Formula
A-School
Consistent with 34 C.F.R. §300.307, a school district or public agency is not.required to
use the Wyoming Severe Discrepancy Formula in order fexr—to find a child te—be

_considered-eligible as-a-child-with-a-disabilityfor special services under the category of
Specific learning-disabilityLearning Disability (SLD}-as-perPart-4Section10-of these

rales:). In the event a school district or public agency elects to establish a child’s

eligibility as-a-ehild-with-a-disability-under the category of SLD through use of a severe

discrepancy model, the school district or public agency must use the Wyoming Severe

Discrepancy Formula as-per-Appendix-A-of theserules-and document compliance on the
eligibility report.

The assessment of inteliectual ability and academic functioning level must include

individually administered norm-reference tests that are highly—reliable and valid—(see
Salvia-&Ysseldyke;—1981:1985), and administered by an individual specifically trained
to administer and interpret the instrumentinstruments. Criterion-referenced tests,
informal measures, work samples, classroom observations, and the child's educational
history sheuldmay be used as needed to corroborate norm-referenced test scores.

A child whose primary-disability is a learning-disabilitySpecific Learning Disability must
demonstrate a severe discrepancy between current achievement level and expected
achievement level-_of 22 points upon initial evaluation. Expected achievement level
(obtained from Table A) is based on the correlation between tests of the child's
assessedcomposite intellectual standard seeresscore compared to the child’s composite

achlevement score in one ( ) Or more core achlevement areas—tha%—are%%—elé—upeﬁ—re—

Neotes-of-ClarificationInstructions:

In all cases, intellectual and achievement standard scores should be based on age
norms rather than grade norms-

evaluator-shouldconsiderfactors-suehas and, when available, on cluster scores
rather than on subtest scores. Using the standard-errors-of-measurement-ofthe
. P , . .
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most current editions and

norms of any chosen standardlzed tests is }eammg—é&ab}ed—a—epeekﬁ%eﬂ

O
Yo
—ge

as-aﬂ-esﬁmafee—ef—pe’éeﬁﬁalolder edltlons wuth outdated norms

. The table on the following page entitled E*eeeted—Correlatnon Coefficient -
Between Ability and Achievement Levels—with-CorrectionFEor-Regression{STD-Test
Scores} should be used to determine the child's expected achievement level. This table
takes into account the correlation between the intellectual and achievement measures
being used as well as regression toward the mean. To use this table, the following-steps
sheouldoutlined below must be followed:

> Step 1:_Determine the correlation between the intellectual and
achievement measures being used—Cerrelations—between—such-tests—are
generally, if available-inthe-extensiveresearchliterature-on-this-topic-or-in
the-test-manuak

. Nete:. If the correlation between intellectual and achievement measures is not
known, it-is-recommended-that-65_may be used as an adequate median correlation
between such measures.

> Step 2: _Locate the child's intellectual standard score in the frst-eolumn-oside
columns of %he—ea%}e——}ee&teé—eﬁ—”ﬁ%BI:E——BTable A, entitled EsxpeetedCorrelation
Coefficient Between Ability and Achievement Levels—with—Correction ForRegression

(STD-Test Scoresy.

> Step 3: _Follow thatthe row determined in Step 2 to the column with the
correlation—@&¥) value closest to the correlation between the chosen measures of
intellectual functioning and achievement_or to a correlation of .65 if a specific correlation
coefficient is not known.
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